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SUBSTI TUTE HOUSE BI LL 1089

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Children & Fam |y Services (originally sponsored
by Representatives Cooke, Tokuda, Radcliff, Backlund, Bol dt, Mason and
Cai r nes)

Read first tine 02/ 11/ 97.

AN ACT Relating to correcting nonmenclature for the fornmer aid to
famlies wth dependent children program anending RCW 6.26. 060,
6.27.140, 10.101.010, 26.19.071, 26.19.075, 43.20B.310, 46.16.028,
46.20. 021, 70.123.110, 74.04.770, 74.08.080, 74.08.335, 74.09.510,
74.09.522, 74.12.010, 74.12.030, 74.12.035, 74.12.036, 74.12.250,
74.12. 260, 74.12.280, 74.12.361, 74.12.400, 74.12.410, 74.12.420,
74.12. 425, 74.12.900, 74.25.010, 74.25.040, 74.25A. 045, and 74. 25A. 050;
and reenacting and anendi ng RCW 74. 04. 005.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWG6.26.060 and 1988 ¢ 231 s 20 are each anended to read
as follows:

(1) When applicationis nmade for a prejudgnent wit of garnishnent,
the court shall issue the wit in substantially the formprescribed in
RCW 6.27.070 and 6.27.100 directing that the garnishee w thhold an
anount as prescribed in RCW 6.27.090, but, except as provided in
subsection (2) of this section, the court shall issue the wit only
after prior notice to the defendant, given in the manner prescribed in
subsections (4) and (5) of this section, with an opportunity for a
prior hearing at which the plaintiff shall establish the probable

p. 1 SHB 1089. SL
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validity of the plaintiff’s claimand that there is probable cause to
believe that the alleged ground for garnishnment exists.

(2) Subject to subsection (3) of this section, the court shall
issue the wit without prior notice to the defendant and w thout an
opportunity for a prior hearing only if:

(a) Aground alleged inthe plaintiff’'s affidavit is: (i) A ground
appearing in RCW6.26.010(2)(c) if the wit is to be directed to an
enpl oyer for the purpose of garnishing the defendant’s earnings; or
(ii) a ground appearing in RCW 6.25.030 (5) through (7) or in RCW
6.25.040(1) of the attachnent chapter; or (iiti) if garnishnent is
necessary to permt the court to acquire jurisdiction over the action,
the ground alleged is one appearing in RCW6.25.030 (1) through (4) or
in RCW6. 26.010(2)(a) or (b); and

(b) The court finds on the basis of specific facts, after an ex
parte hearing, that there is probable cause to believe the allegations
of the plaintiff’s affidavit.

(3) If a wit is issued under subsection (2) of this section
Wi thout prior notice to the defendant, after service of the wit on the
garni shee, the defendant shall be entitled to pronpt notice of the
garni shment and a right to an early hearing, if requested, at which the
plaintiff shall establish the probable validity of the claim sued on
and that there is probabl e cause to believe that the all eged ground for
gar ni shment exi sts.

(4) Wen notice and a hearing are required under this section,
notice may be given by a show cause order stating the date, tinme, and
pl ace of the hearing. Notice required under this section shall be
jurisdictional and, except as provided for published notice in
subsection (5) of this section, notice required under this section
shall be served in the sane manner as a summons in a civil action and
shall be served together with (a) a copy of plaintiff's affidavit and
a copy of the wit if already issued, and (b) a copy of the foll ow ng
"Notice of Right to a Hearing" in substantially the follow ng formor,
if defendant is an individual, a copy of the claimformand the "Notice
of Garni shnent and of Your Ri ghts" prescribed by RCW6. 27. 140, in which
the followng notice is substituted for the first paragraph of said
Not i ce:

SHB 1089. SL p. 2
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NOTI CE OF RI GHT TO HEARI NG

A wit of garnishment has been or wll be issued by a
Washi ngton court and has been or wll be served on the
garni shee defendant. It will require the garni shee defendant

to withhold paynent of noney that may be due to you and to
wi t hhol d ot her property of yours that the garni shee may hol d or
control until a lawsuit in which you are a defendant has been
deci ded by the court. Service of this notice of your rights is
required by | aw

YOU HAVE A RIGHT TO A PROWT HEARING If notice of a hearing
date and tine is not served with this notice, you have the
right to request the hearing. At the hearing, the plaintiff
must gi ve evidence that there i s probabl e cause to believe that
the statements in the enclosed affidavit are true and al so t hat
the claimstated in the lawsuit is probably valid, or else the
garni shment will be rel eased.

(5 If service of notice on the defendant nust be effected by
publication, only the follow ng notice need be published under
caption of the case:

To, Defendant:

A wit of prejudgnent garni shnent has been issued in the above
captioned case, directedto. . . . . . as @rnishee Defendant,
commandi ng the Garnishee to w thhold anobunts due you or to
wi t hhol d any of your property in the Garnishee’s possession or
control for application to any judgnent that may be entered for
plaintiff in the case.

YOU HAVE A RIGHT TO ASK FOR A HEARI NG At the hearing, the
plaintiff must give evidence that there is probable cause to
bel i eve that the ground for garni shnent alleged in an affidavit
filed with the court exists and also that the claimstated in
the lawsuit is probably valid, or else the garnishment wll be
rel eased.

p. 3 SHB 1089. SL
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If the defendant is an individual, the foll ow ng paragraph shal
added to the published notice:

YOU NMAY ALSO HAVE A RI GHT TO HAVE THE GARNI SHVENT RELEASED i f
anounts or property withheld are exenpt under federal or state
statutes, for exanple, bank accounts in which benefits such as
( (AHd—to—Famti+es—wthDependent—Chi-tdren—{AFDS)) ) Tenporary
Assistance for Needy Famlies, Supplenental Security I|ncone
(SSl), Social Security, United States pension, Unenploynent
Conmpensation, or Veterans' Dbenefits have been deposited or
certain personal property described in section 6.15.010 of the
Revi sed Code of Washi ngton.

Sec. 2. RCW 6. 27. 140 and 1987 ¢ 442 s 1014 are each anended to

read as foll ows:

(1) The notice required by RCW 6.27.130(1) to be mailed to or
served on an indivi dual judgnent debtor shall be in the follow ng form

printed or typed in type no smaller than elite type:

NOTI CE OF GARNI SHVENT
AND COF YOUR RI GHTS

A Wit of Garnishnment issued by a Washi ngton court has been or
w Il be served on the garnishee naned in the attached copy of
the wit. After receipt of the wit, the garnishee is required
to withhold paynent of any noney that was due to you and to
wi t hhol d any ot her property of yours that the garni shee held or
controlled. This notice of your rights is required by |aw.

YOU HAVE THE FOLLOW NG EXEMPTI ON RI GHTS:

WAGES. If the garnishee is your enployer who owes wages or
ot her personal earnings to you, your enployer is required to
pay anounts to you that are exenpt under state and federa

| aws, as explained in the wit of garnishment. You shoul d
receive a copy of your enployer’s answer, which will show how
t he exenpt anmount was cal culated. |If the garnishnment is for
child support, the exenpt anount paid to you wll be forty
percent of wages due you, but if you are supporting a spouse or

SHB 1089. SL p. 4
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dependent child, you are entitled to claiman additional ten
percent as exenpt.

BANK ACCOUNTS. If the garnishee is a bank or other institution
with which you have an account in which you have deposited
benefits such as ((AHd—teo—Famties—wth—DPependent—Children
AFBS)-)) Tenporary Assistance for Needy Fam lies, Suppl enental
Security Inconme (SSlI), Social Security, veterans’ benefits,
unenpl oynment conpensation, or a United States pension, you nmay
claimthe account as fully exenpt if you have deposited only

such benefit funds in the account. It may be partially exenpt
even t hough you have deposited noney fromother sources in the
sane account. An exenption is also available under RCW

26.16. 200, providing that funds in a comunity bank account
that can be identified as the earnings of a stepparent are
exenpt from a garni shment on the child support obligation of
t he parent.

OTHER EXEMPTI ONS. | f the garnishee holds other property of
yours, some or all of it may be exenpt under RCW 6. 15.010, a
Washi ngton statute that exenpts up to five hundred dollars of
property of your choice (including up to one hundred dollars in
cash or in a bank account) and certain property such as
househol d furni shings, tools of trade, and a notor vehicle (all
limted by differing dollar val ues).

HOWTO CLAI M EXEMPTIONS.  Fill out the enclosed claimformand
mail or deliver it as described in instructions on the claim
form If the plaintiff does not object to your claim the
funds or other property that you have cl ai med as exenpt nust be
rel eased not later than 10 days after the plaintiff receives
your claimform |If the plaintiff objects, the lawrequires a
hearing not later than 14 days after the plaintiff receives
your claimform and notice of the objection and hearing date
will be nmailed to you at the address that you put on the claim
form

p. 5 SHB 1089. SL
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THE LAWALSO PROVI DES OTHER EXEMPTI ON RI GHTS. | F NECESSARY, AN
ATTORNEY CAN ASSI ST YOU TO ASSERT THESE AND OTHER RI GHTS, BUT
YOU MUST ACT | MMEDI ATELY TO AVA D LGCSS OF RI GHTS BY DELAY.

(2) The claimformrequired by RCW6. 27.130(1) to be mailed to or

served on an indivi dual judgnent debtor shall be in the follow ng form
printed or typed in type no smaller than elite type:

[Caption to be filled in by judgnent creditor
or plaintiff before mailing.]

Name of Court

Pl aintiff,

VS.
e EXEMPTI ON CLAI M
Def endant ,

Gar ni shee Def endant

| NSTRUCTI ONS:

Read this whole formafter reading the encl osed notice. Then put
an X in the box or boxes that describe your exenption claim or
claims and wite in the necessary information on the bl ank |ines.

Make two copies of the conpleted form Deliver the original form
by first class mail or in person to the clerk of the court, whose
address i s shown at the bottomof the wit of garnishnment. Deliver
one of the copies by first class mail or in personto the plaintiff
or plaintiff’s attorney, whose nane and address are shown at the
bottom of the wit. Keep the other copy. YOU SHOULD DO TH S AS
QUI CKLY AS PCSSI BLE, BUT NO LATER THAN 28 DAYS (4 WEEKS) AFTER THE
DATE ON THE WRI T.

SHB 1089. SL p. 6
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|/We claimthe follow ng noney or property as exenpt:

| F BANK ACCOUNT | S GARNI SHED

[ ] The account contains paynents from

,_|,_|,_|,_|,_|,_|
_— e d d ed e

((AFBE)) Tenporary assistance for needy famlies, SSI, or

ot her public assistance. | receive $. . . . . nonthly.
Social Security. | receive $. . . . . nonthly.

Vet erans’ Benefits. | receive $. . . . . nonthly.

U. S. Government Pension. | receive $. . . . . nonthly.
Unenpl oynment Conpensation. | receive $. . . . . nonthly.
Child support. | receive $. . . . . nonthly.

O her. Expl ai n

| F EXEMPTI ON I N BANK ACCOUNT IS CLAI MED, ANSVER ONE OR BOTH OF THE

FOLLOW NG

No noney ot her than fromabove paynents are in the account.
Moneys in addition to the above paynents have been deposited
in the account. Explain

| F EARNI NGS ARE GARNI SHED FOR CHI LD SUPPOCRT:

| cl ai m maxi rum exenpti on.
| am supporting another child or other children.
| am supporting a husband or a wfe.

| F PENSI ON OR RETI REMENT BENEFI TS ARE GARNI SHED:

Nane and address of enployer who is paying the benefits:

p. 7 SHB 1089. SL
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OTHER PROPERTY:

[ ] Descri be property
(I'f you claimother personal property as exenpt, you nust attach a
list of all other personal property that you own.)

Print: Your namne If marri ed,

name of husband/ wi fe

Your signature Si gnature of husband

or wife

Addr ess Addr ess
(if different fromyours)

Tel ephone nunber Tel ephone nunber
(if different fromyours)

CAUTION: If the plaintiff objects to your claim you will have to go
to court and give proof of your claim For exanple, if you claimthat
a bank account is exenpt, you may have to show the judge your bank
statenents and papers that show the source of the noney you deposited
in the bank. Your claim may be granted nore quickly if you attach
copi es of such proof to your claim

| F THE JUDGE DENIES YOUR EXEMPTION CLAIM YOU WLL HAVE TO PAY THE
PLAI NTI FF S COSTS. | F THE JUDCGE DECI DES THAT YOU DI D NOT MAKE THE
CLAIM IN GOOD FAITH, HE OR SHE MAY DECIDE THAT YOU MJST PAY THE
PLAI NTI FF S ATTORNEY FEES.

SHB 1089. SL p. 8
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Sec. 3. RCW10.101.010 and 1989 c 409 s 2 are each anended to read
as follows:

The followi ng definitions shall be applied in connection with this
chapter:

(1) "Indigent" nmeans a person who, at any stage of a court
proceedi ng, is:

(a) Receiving one of the followng types of public assistance:

( (AHd—to—FfamtHes—wth—dependent—ehitdren)) Tenporary assistance for

needy fam lies, general assistance, poverty-rel ated veterans’ benefits,
food stanps, refugee resettlenent benefits, nedicaid, or supplenental
security incone; or

(b) I'nvoluntarily commtted to a public nental health facility; or

(c) Receiving an annual incone, after taxes, of one hundred twenty-
five percent or less of the current federally established poverty
| evel ; or

(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her avail able funds are insufficient to
pay any anmount for the retention of counsel.

(2) "Indigent and able to contribute" nmeans a person who, at any
stage of a court proceeding, is unable to pay the anticipated cost of
counsel for the matter before the court because his or her avail able
funds are Il ess than the antici pated cost of counsel but sufficient for
the person to pay a portion of that cost.

(3) "Anticipated cost of counsel”™ neans the cost of retaining
private counsel for representation on the matter before the court.

(4) "Available funds" neans liquid assets and disposable net
mont hly i ncome cal cul ated after provisionis nmade for bail obligations.
For the purpose of determning available funds, the follow ng
definitions shall apply:

(a) "Liquid assets" neans cash, savings accounts, bank accounts,
stocks, bonds, certificates of deposit, equity in real estate, and
equity in notor vehicles. A nmotor vehicle necessary to maintain
enpl oynent and having a market value not greater than three thousand
dollars shall not be considered a |iquid asset.

(b) "lInconme" neans salary, wages, interest, dividends, and other
earni ngs which are reportable for federal incone tax purposes, and cash
paynments such as reinbursenents received from pensions, annuities,
social security, and public assistance prograns. It includes any
contribution received fromany famly nenber or other person who is

p. 9 SHB 1089. SL
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domciled in the sane residence as the defendant and who is hel ping to
defray the defendant’s basic |iving costs.

(c) "Disposabl e net nonthly i ncome” nmeans the i ncone renmai ni ng each
nmonth after deducting federal, state, or |ocal income taxes, social
security taxes, contributory retirenent, union dues, and basic living
costs.

(d) "Basic living costs" neans the average nonthly anmount spent by
the defendant for reasonable paynents toward |iving costs, such as
shelter, food, utilities, health care, transportation, clothing, |oan
paynments, support paynents, and court-inposed obligations.

Sec. 4. RCW26.19.071 and 1993 ¢ 358 s 4 are each anended to read
as follows:

(1) Consideration of all income. All incone and resources of each
parent’s househol d shall be discl osed and consi dered by the court when
the court determ nes the child support obligation of each parent. Only
the incone of the parents of the children whose support is at issue
shall be calculated for purposes of calculating the basic support
obl i gati on. I ncone and resources of any other person shall not be
included in calculating the basic support obligation.

(2) Verification of incone. Tax returns for the preceding two
years and current paystubs shall be provided to verify inconme and
deductions. Oher sufficient verification shall be required for i ncone
and deductions which do not appear on tax returns or paystubs.

(3) Incone sources included in gross nonthly incone. Except as
specifically excluded in subsection (4) of this section, nonthly gross
i ncone shall include incone fromany source, including:

(a) Sal ari es;

(b) Wages;

(c) Comm ssi ons;

(d) Deferred conpensation

(e) Overtine;

(f) Contract-rel ated benefits;

(g) I'nconme from second jobs;

(h) D vidends;

(1) Interest;

(j) Trust incone;

(k) Severance pay;

(1) Annuities;

SHB 1089. SL p. 10
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(m Capital gains

(n) Pension retirenent benefits;

(o) Workers’ conpensati on;

(p) Unenpl oynent benefits;

(q) Spousal nmi ntenance actually received,

(r) Bonuses;

(s) Social security benefits; and

(t) Disability insurance benefits.

(4) Incone sources excluded from gross nonthly incone. The
follow ng income and resources shall be disclosed but shall not be
i ncluded in gross incone:

(a) Incone of a new spouse or inconme of other adults in the
househol d;

(b) Child support received fromother rel ationships;

(c) Gfts and pri zes;

(d) ((A-Hd—to—FamtH+es—wth—dependent——children)) Tenporary
assi stance for needy famlies;

(e) Supplenental security incone;

(f) General assistance; and

(g) Food stanps.

Receipt of 1incone and resources from ((atd—teo—Famtes—wth
dependent—ehitdren)) tenporary assistance for needy famlies,
suppl enmental security inconme, general assistance, and food stanps shal
not be a reason to deviate fromthe standard cal cul ati on.

(5) Determ nation of net incone. The follow ng expenses shall be
di scl osed and deducted from gross nmonthly incone to calculate net
nmont hl'y i ncone:

(a) Federal and state incone taxes;

(b) Federal insurance contributions act deductions;

(c) Mandatory pension plan paynents;

(d) Mandat ory uni on or professional dues;

(e) State industrial insurance prem uns;

(f) Court-ordered spousal maintenance to the extent actually paid,;

(g0 Up to two thousand dollars per year in voluntary pension
paynments actually nmade if the contributions were nade for the two tax
years preceding the earlier of the (i) tax year in which the parties
separated with intent to Iive separate and apart or (ii) tax year in
which the parties filed for dissolution; and

p. 11 SHB 1089. SL
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(h) Normal business expenses and sel f-enploynent taxes for self-
enpl oyed persons. Justification shall be required for any business
expense deduction about which there is disagreenent.

I tens deducted fromgross i ncone under this subsection shall not be
a reason to deviate fromthe standard cal cul ati on.

(6) Inputation of incone. The court shall inpute incone to a
parent when the parent is voluntarily unenployed or voluntarily
under enpl oyed. The court shall determne whether the parent is

voluntarily underenployed or voluntarily unenpl oyed based upon that
parent’s work history, education, health, and age, or any other
relevant factors. A court shall not inpute inconme to a parent who is
gainfully enployed on a full-tinme basis, unless the court finds that
the parent is voluntarily underenployed and finds that the parent is
purposely underenployed to reduce the parent’s child support
obligation. [Incone shall not be inputed for an unenpl oyabl e parent.
| ncone shall not be inputed to a parent to the extent the parent is
unenpl oyed or significantly underenpl oyed due to the parent’s efforts
to conply with court-ordered reunification efforts under chapter 13. 34
RCWor under a voluntary pl acenent agreenent with an agency supervi si ng
the child. 1In the absence of infornation to the contrary, a parent’s
i mput ed i ncone shall be based on the nmedi an i nconme of year-round full-
time workers as derived from the United States bureau of census,
current popul ations reports, or such replacenent report as published by
t he bureau of census.

Sec. 5. RCW26.19.075 and 1993 ¢ 358 s 5 are each anended to read
as follows:

(1) Reasons for deviation fromthe standard cal cul ati on i ncl ude but
are not limted to the foll ow ng:

(a) Sources of income and tax planning. The court may deviate from
the standard cal cul ation after consideration of the foll ow ng:

(1) I'nconme of a new spouse if the parent who is married to the new
spouse i s asking for a deviation based on any other reason. |ncone of
a new spouse is not, by itself, a sufficient reason for deviation;

(1i) Incone of other adults in the household if the parent who is
living with the other adult is asking for a deviation based on any
ot her reason. |Incone of the other adults in the household is not, by
itself, a sufficient reason for deviation;

(ti1) Child support actually received fromother rel ationshi ps;

SHB 1089. SL p. 12
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(iv) Gfts;

(v) Prizes;

(vi) Possession of wealth, including but not limted to savings,
i nvestnments, real estate holdings and business interests, vehicles,
boats, pensions, bank accounts, insurance plans, or other assets;

(vii) Extraordinary income of a child; or

(viii) Tax planning considerations. A deviation for tax planning
may be granted only if the child would not receive a | esser econonic
benefit due to the tax planning.

(b) Nonrecurring inconme. The court may deviate fromthe standard
calculation based on a finding that a particular source of incone
included in the cal culation of the basic support obligation is not a

recurring source of incone. Depending on the circunstances,
nonrecurring inconme may include overtime, contract-related benefits,
bonuses, or inconme from second jobs. Devi ations for nonrecurring

i ncone shall be based on a review of the nonrecurring incone received
in the previous two cal endar years.

(c) Debt and high expenses. The court may deviate from the
standard cal cul ation after consideration of the foll ow ng expenses:

(1) Extraordinary debt not voluntarily incurred;

(1i) Asignificant disparity inthe living costs of the parents due
to conditions beyond their control;

(ii1) Special needs of disabled children;

(1v) Special nedical, educational, or psychol ogi cal needs of the
chil dren; or

(v) Costs incurred or anticipated to be incurred by the parents in
conpliance with court-ordered reunificationefforts under chapter 13. 34
RCWor under a voluntary pl acenent agreenent with an agency supervi si ng
the chil d.

(d) Residential schedule. The court may deviate fromthe standard
calculation if the child spends a significant anount of tinme with the
parent who is obligated to make a support transfer paynment. The court
may not deviate on that basis if the deviation wll result in
insufficient funds in the household receiving the support to neet the
basi ¢c needs of the child or if the child is receiving ((adtefamites
wH-h—dependent—echitdren)) tenporary assistance for needy famlies.
When determ ning the anount of the deviation, the court shall consider
evi dence concerning the increased expenses to a parent maki ng support
transfer paynments resulting fromthe significant anount of tine spent

p. 13 SHB 1089. SL
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with that parent and shall consider the decreased expenses, if any, to
the party receiving the support resulting fromthe significant anount
of tinme the child spends with the parent making the support transfer
payment .

(e) Children fromother rel ationships. The court may deviate from
t he standard cal cul ati on when either or both of the parents before the
court have children fromother relationships to whomthe parent owes a
duty of support.

(i) The child support schedule shall be applied to the nother
father, and children of the famly before the court to determ ne the
presunpti ve anmount of support.

(1i) Children fromother relationships shall not be counted in the
nunmber of children for purposes of determning the basic support
obligation and the standard cal cul ati on.

(1i1) Wien considering a deviation from the standard cal cul ation
for children from other relationships, the court may consider only
other children to whomthe parent owes a duty of support. The court
may consi der court-ordered paynents of child support for children from
other relationships only to the extent that the support is actually
pai d.

(iv) When the court has determ ned that either or both parents have
children fromother rel ati onshi ps, devi ations under this section shal
be based on consideration of the total circunstances of both
househol ds. All child support obligations paid, received, and owed for
all children shall be disclosed and consi dered.

(2) Al inconme and resources of the parties before the court, new
spouses, and other adults in the households shall be disclosed and
considered as provided in this section. The presunptive anount of
support shall be determ ned according to the child support schedul e.
Unl ess specific reasons for deviation are set forth in the witten
findings of fact and are supported by the evidence, the court shal
order each parent to pay the anmount of support determ ned by using the
standard cal cul ati on.

(3) The court shall enter findings that specify reasons for any
devi ation or any denial of a party’s request for any deviation fromthe
standard cal cul ati on made by the court. The court shall not consider
reasons for deviation wuntil the court determnes the standard
cal cul ation for each parent.

SHB 1089. SL p. 14
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(4) Wen reasons exist for deviation, the court shall exercise
di scretion in considering the extent to which the factors would affect
t he support obligation.

(5) Agreenent of the parties is not by itself adequate reason for
any deviations fromthe standard cal cul ati on.

Sec. 6. RCW 43. 20B. 310 and 1983 1st ex.s. ¢ 41 s 34 are each
anmended to read as foll ows:

No paynent nay be collected by the departnment for residential care
if the collection will reduce the incone as defined in RCW74. 04. 005 of
the head of household and renaining dependents below one hundred

percent of the need standard for ((atd—teo—Famties—wth—dependent

ehi-Hdren)) tenporary assistance for needy famlies.

Sec. 7. RCWA46.16.028 and 1987 ¢ 142 s 1 are each anended to read
as follows:

(1) For the purposes of vehicle license registration, aresident is
a person who manifests an intent tolive or be located in this state on
nore than a tenporary or transient basis. Evi dence of residency
includes but is not limted to:

(a) Becomng a registered voter in this state; or

(b) Receiving benefits wunder one of the Wshington public
assi stance prograns; or

(c) Declaring that he or she is a resident for the purpose of
obtaining a state license or tuition fees at resident rates.

(2) The term"Washi ngton public assi stance prograns” referredto in
subsection (1)(b) of this section includes only public assistance
prograns for which nore than fifty percent of the conbined costs of
benefits and adm nistration are paid fromstate funds. Prograns which
are not included within the term "Wshington public assistance
prograns” pursuant to the above criteria include, but are not limted
to the food stanp program under the federal food stanp act of 1964;
progranms under the child nutrition act of 1966, 42 U S.C. Secs. 1771

t hrough 1788; and ( (ardteftamtes—wth-dependent—chi-tdren—42Y-SC-
Sees—601t+hrough—606)) tenporary assistance for needy famlies.

(3) Aresident of the state shall register under chapters 46.12 and
46.16 RCWa vehicle to be operated on the highways of the state. New
Washi ngton residents shall be allowed thirty days fromthe date they
beconme residents as defined in this section to procure Wshington
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registration for their vehicles. This thirty-day period shall not be
conbined with any other period of reciprocity provided for in this
chapter or chapter 46.85 RCW

Sec. 8. RCWA46.20.021 and 1996 ¢ 307 s 5 are each anended to read
as follows:

(1) No person, except as expressly exenpted by this chapter, my
drive any notor vehicle upon a highway in this state unless the person
has a valid driver’s license issued to Washi ngton residents under the
provisions of this chapter. A violation of this subsection is a
m sdeneanor and is a lesser included offense within the offenses
described in RCW 46. 20. 342(1) or 46.20.420. However, if a person in
violation of this section provides the citing officer with an expired
driver’s license or other valid identifying docunentation under RCW
46.20.035 at the tinme of the stop and is not in violation of RCW
46. 20. 342(1) or 46.20.420, the violation of this section is an
infraction and is subject to a penalty of two hundred fifty dollars.
| f the person appears in person before the court or submts by nail
witten proof that he or she obtained a valid license after being
cited, the court shall reduce the penalty to fifty dollars.

(2) For the purposes of obtaining a valid driver's license, a
resident is a person who manifests an intent to live or be located in
this state on nore than a tenporary or transient basis. Evidence of
residency includes but is not limted to:

(a) Becomng a registered voter in this state; or

(b) Receiving benefits wunder one of the Wshington public
assi stance prograns; or

(c) Declaring that he or she is a resident for the purpose of
obtaining a state license or tuition fees at resident rates.

(3) The term"Washi ngt on public assi stance prograns” referredto in
subsection (2)(b) of this section includes only public assistance
progranms for which nore than fifty percent of the conbined costs of
benefits and admi nistration are paid fromstate funds. Prograns which
are not included within the term "Wshington public assistance
prograns” pursuant to the above criteria include, but are not limted
to the food stanp program under the federal food stanp act of 1964;
progranms under the child nutrition act of 1966, 42 U S. C. Secs. 1771

t hrough 1788; and ((atdte+tamtes—wth-dependent—chidren—42UY-SC-
Sees—601t+hrough—606)) tenporary assistance for needy famlies.
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(4) No person shall receive a driver’s |icense unless and until he
or she surrenders to the departnent all valid driver’s licenses in his
or her possession issued to himor her by any other jurisdiction. The
departnent shall establish a procedure to invalidate the surrendered
phot ograph license and return it to the person. The invali dated
license, along with the valid tenporary Washington driver’s |icense
provided for in RCW 46.20.055(3), shall be accepted as proper
i dentification. The departnent shall notify the issuing departnent
that the licensee is now licensed in a new jurisdiction. No person
shall be permtted to have nore than one valid driver’s |license at any
tinme.

(5) New Washington residents are allowed thirty days fromthe date
t hey becone residents as defined in this section to procure a valid
Washi ngton driver’s |icense.

(6) Any person licensed as a driver under this chapter may exercise
the privilege thereby granted upon all streets and highways in this
state and shall not be required to obtain any other |icense to exercise
such privilege by any county, municipal or |ocal board, or body having
authority to adopt |ocal police regul ations.

Sec. 9. RCW70.123.110 and 1979 ex.s. ¢ 245 s 11 are each anended
to read as foll ows:

Ceneral assistance or ((atdto+ftamties—wth-dependent—chitdren))
tenporary assistance for needy famlies paynents shall be nade to
otherwi se eligible individuals who are residing in a secure shelter, a
housing network or other shelter facility which provides shelter
services to persons who are victins of donestic violence. Provisions
shal | be nmade by the departnment for the confidentiality of the shelter
addresses where victins are residing.

Sec. 10. RCW74.04.005 and 1992 ¢ 165 s 1 and 1992 ¢ 136 s 1 are
each reenacted and anmended to read as foll ows:

For the purposes of this title, unless the context indicates
otherwi se, the followng definitions shall apply:

(1) "Public assistance" or "assistance"«Public aid to persons in
need thereof for any cause, including services, nedical care,
assi stance grants, disbursing orders, work relief, general assistance
and federal -aid assi stance.

(2) "Departnment"«The departnent of social and health services.

p. 17 SHB 1089. SL
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(3) "County or local office"«The adm nistrative office for one or
nmore counties or designated service areas.

(4) "Director” or "secretary" neans the secretary of social and
heal t h servi ces.

(5) "Federal -ai d assi stance"«The specific categories of assistance
for which provision is made in any federal |aw existing or hereafter
passed by which paynents are nmade from the federal governnment to the
state in aid or in respect to paynent by the state for public
assi stance rendered to any category of needy persons for which
provision for federal funds or aid may fromtinme to tine be nmade, or a
federally adm ni stered needs-based program

(6) (a) "Ceneral assistance"«Aid to persons in need who:

(1) Are not eligible to receive federal -aid assi stance, other than
food stanps and nedi cal assistance; however, an individual who refuses
or fails to cooperate in obtaining federal -ai d assi stance, w t hout good
cause, is not eligible for general assistance;

(1i) Meet one of the follow ng conditions:

(A) Pregnant: PROVIDED, That need is based on the current incone
and resource requirenments of the federal ((atd—to—Famtes—wth
dependent—children)) tenporary assistance for needy famlies program
PROVI DED FURTHER, That during any period in which an aid for dependent
chil dren enpl oyable programis not in operation, only those pregnant
wonmen who are categorically eligible for nmedicaid are eligible for
general assistance; or

(B) Subject to chapter 165, Laws of 1992, incapacitated from
gai nful enpl oynent by reason of bodily or nental infirmty that wll
likely continue for a mninmum of ninety days as determ ned by the
depart nent.

(C) Persons who are unenpl oyabl e due to al cohol or drug addiction
are not eligible for general assistance. Persons receiving genera
assi stance on July 26, 1987, or becom ng eligible for such assistance
thereafter, due to an alcohol or drug-related incapacity, shall be
referred to appropriate assessnent, treatnent, shelter, or suppl enent al
security income referral services as authorized under chapter 74.50
RCW Referrals shall be nade at the tinme of application or at the tine
of eligibility review Alcoholic and drug addicted clients who are
recei ving general assistance on July 26, 1987, may renain on general
assistance if they otherwise retain their eligibility until they are
assessed for services under chapter 74.50 RCW Subsecti on

SHB 1089. SL p. 18



©O© 00 N O Ol WDN P

W W W W W W W WwWwWwWMNDNDNDDNMDNDNDNDNDNMNDNMDNNMNMNMNMMNNNREPRPRPPRPPRPPRPPERPPERPRPERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(6)(a)(ii)(B) of this section shall not be construed to prohibit the
departnent fromgranting general assistance benefits to al coholics and
drug addicts who are incapacitated due to other physical or nental
conditions that neet the eligibility criteria for the general
assi stance program

(tit) Are citizens or aliens lawfully admtted for permanent
residence or otherwise residing in the United States under col or of
I aw; and

(1v) Have furnished the departnent their social security account
nunber . If the social security account nunber cannot be furnished
because it has not been issued or is not known, an application for a
nunber shall be nmade prior to authorization of assistance, and the
social security nunber shall be provided to the departnent upon
receipt.

(b) Notwi t hstandi ng the provisions of subsection (6)(a)(i), (ii),
and (c) of this section, general assistance shall be provided to the
follow ng recipients of federal-aid assistance:

(1) Recipients of supplenental security inconme whose need, as
defined in this section, is not nmet by such supplenental security
i ncone grant because of separation froma spouse; or

(1i) To the extent authorized by the legislature in the biennia
appropriations act, to recipients of ((atdte+tamtes—wth-dependent
ehi-Hdren)) tenporary assistance for needy famlies whose needs are not
bei ng net because of a tenporary reduction in nonthly income bel owthe
entitled benefit paynent |evel caused by | oss or reduction of wages or
unenpl oynment conpensation benefits or sone ot her unf or eseen
circunstances. The anount of general assistance authorized shall not
exceed the difference between the entitled benefit paynent |evel and
t he anobunt of incone actually received.

(c) Ceneral assistance shall be provided only to persons who are
not menbers of assistance units receiving federal aid assistance,
except as provided in subsection (6)(a)(ii)(A) and (b) of this section,
and wi || accept avail abl e services which can reasonably be expected to
enable the person to work or reduce the need for assistance unless
there is good cause to refuse. Failure to accept such services shal
result intermnation until the person agrees to cooperate in accepting
such services and subject to the following maximum periods of
ineligibility after reapplication:

(1) First failure: One week;

p. 19 SHB 1089. SL
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(1i) Second failure within six nonths: One nonth;

(ti1) Third and subsequent failure within one year: Two nonths.

(d) Persons found eligible for general assistance based on
i ncapacity fromgai nful enploynment may, if otherw se eligible, receive
general assistance pending application for federal supplenental
security inconme benefits. Any general assistance that is subsequently
duplicated by the person’s recei pt of supplenental security incone for
the sane period shall be considered a debt due the state and shall by
operation of |aw be subject to recovery through all available |ega
remedi es.

(e) The departnent shall adopt by rule nedical criteria for general
assistance eligibility to ensure that eligibility decisions are
consistent with statutory requirenents and are based on clear,
obj ective nedical information.

(f) The process inplenenting the nedical criteria shall involve
consi deration of opinions of the treating or consulting physicians or
health care professionals regarding incapacity, and any eligibility
deci sion which rejects uncontroverted nedical opinion nust set forth
cl ear and convincing reasons for doing so.

(g) Recipients of general assistance based upon a finding of
i ncapacity fromgai nful enpl oynent who renmai n ot herw se eligible shal
not have their benefits term nated absent a clear showi ng of nateri al
i nprovenent in their nmedical or nmental condition or specific error in
the prior determnation that found the recipient eligible by reason of
i ncapacitation. Recipients of general assistance based upon pregnancy
who relinquish their child for adoption, remain otherw se eligible, and
are not eligible to receive benefits under the federal ((atd—te
famt+Hes—wth—dependent—children)) tenporary assistance for needy
famlies programshall not have their benefits termnated until the end
of the nonth in which the period of six weeks followng the birth of
the recipient’s child falls. Reci pients of the federal ((ard—te
famt+Hes—wth—dependent—echildren)) tenporary assistance for needy
famlies programwho | ose their eligibility solely because of the birth
and relinquishment of the qualifying child may receive general
assi stance through the end of the nonth in which the period of six
weeks following the birth of the child falls.

(7) "Applicant"«Any person who has nmade a request, or on behal f of
whom a request has been made, to any county or local office for
assi st ance.

SHB 1089. SL p. 20
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(8) "Recipient"«Any person receiving assistance and in addition
those dependents whose needs are included in the recipient’s
assi st ance.

(9) "Standards of assistance"«The |evel of incone required by an
applicant or recipient to maintain a level of living specified by the
depart nent.

(10) "Resource"«Any asset, tangible or intangible, owned by or
available to the applicant at the time of application, which can be
applied toward neeting the applicant’s need, either directly or by
conversion into noney or its equivalent: PROVIDED, That an applicant
may retain the foll ow ng descri bed resources and not be ineligible for
public assi stance because of such resources.

(a) A honme, which is defined as real property owned and used by an
applicant or recipient as a place of residence, together with a
reasonabl e anount of property surroundi ng and conti guous t hereto, which
is used by and useful to the applicant. \Wenever a recipient shal
cease to use such property for residential purposes, either for hinself
or herself or his or her dependents, the property shall be considered

as a resource which can be made available to neet need, and if the
reci pient or his or her dependents absent thenselves fromthe hone for
a period of ninety consecutive days such absence, unless due to
hospitalization or health reasons or a natural disaster, shall raise a
rebuttable presunption of abandonnent: PROVI DED, That if in the
opi nion of three physicians the recipient will be unable to return to
the honme during his or her lifetinme, and the hone is not occupied by a
spouse or dependent children or disabled sons or daughters, such
property shall be considered as a resource which can be nade avail abl e
to nmeet need.

(b) Househol d furnishings and personal effects and ot her personal
property having great sentinental value to the applicant or recipient,
as limted by the departnent consistent with limtations on resources
and exenptions for federal aid assistance.

(c) A notor vehicle, other than a notor honme, used and useful
havi ng an equity val ue not to exceed one thousand five hundred dol | ars.

(d) Al other resources, including any excess of val ues exenpted,
not to exceed one thousand dollars or other limt as set by the
departnent, to be consistent with limtations on resources and
exenpti ons necessary for federal aid assistance.

p. 21 SHB 1089. SL
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(e) Applicants for or recipients of general assistance shall have
their eligibility based on resource limtations consistent wth the

( (ad—to—+FamtHes—wth—dependent—ehitdren)) tenporary assistance for

needy famlies programrul es adopted by the departnent.

(f) If an applicant for or recipient of public assistance possesses
property and belongings in excess of the ceiling value, such value
shall be used in determning the need of the applicant or recipient,
except that: (i) The departnent may exenpt resources or incone when
the i ncome and resources are determ ned necessary to the applicant’s or
recipient’s restoration to independence, to decrease the need for
public assistance, or to aid in rehabilitating the applicant or
reci pient or a dependent of the applicant or recipient; and (ii) the
department may provi de grant assistance for a period not to exceed ni ne
months fromthe date the agreenent is signed pursuant to this section
to persons who are otherw se i neligible because of excess real property
owned by such persons when they are naking a good faith effort to
di spose of that property: PROVIDED, That:

(A) The applicant or recipient signs an agreenent to repay the
| esser of the amobunt of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to nmake good faith
efforts to sell the property, the entire anount of assistance may
becone an overpaynent and a debt due the state and may be recovered
pursuant to RCW 43. 20B. 630;

(C Applicants and recipients are advised of their right to a fair
heari ng and afforded the opportunity to chall enge a decision that good
faith efforts to sell have ceased, prior to assessnent of an
over paynent under this section; and

(D) At the time assistance is authorized, the departnent files a
lien without a sumcertain on the specific property.

(11) "Income"«(a) Al appreciable gains in real or personal
property (cash or kind) or other assets, which are received by or
becone available for use and enjoynment by an applicant or recipient
during the nonth of application or after applying for or receiving
public assistance. The departnment may by rule and regul ati on exenpt
i nconme received by an applicant for or recipient of public assistance
whi ch can be used by himor her to decrease his or her need for public
assistance or to aid in rehabilitating him or her or his or her
dependents, but such exenption shall not, unless otherw se provided in
this title, exceed the exenptions of resources granted under this
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chapter to an applicant for public assistance. In determning the
anount of assistance to which an applicant or recipient of ((atd—te
famt+Hes—wth—dependent—children)) tenporary assistance for needy
famlies is entitled, the departnent is hereby authorized to disregard
as a resource or inconme the earned inconme exenptions consistent with
federal requirenents. The departnment may permt the above exenpti on of
earnings of a child to be retained by such child to cover the cost of
special future identifiable needs even though the total exceeds the
exenptions or resources granted to applicants and recipients of public
assi stance, but consistent with federal requirenents. |In fornulating
rul es and regul ations pursuant to this chapter, the departnent shall
define income and resources and the availability thereof, consistent
with federal requirenents. All resources and incone not specifically
exenpt ed, and any i ncone or other econom c benefit derived fromthe use
of , or appreciation in value of, exenpt resources, shall be considered
in determining the need of an applicant or recipient of public
assi st ance.

(b) If, under applicable federal requirenents, the state has the
option of considering property in the form of |unp sum conpensatory
awards or related settlenents received by an applicant or recipient as
i ncone or as a resource, the departnent shall consider such property to
be a resource.

(12) "Need"«The difference between the applicant’s or recipient’s
standards of assistance for hinself or herself and the dependent
menbers of his or her famly, as neasured by the standards of the
departnent, and val ue of all nonexenpt resources and nonexenpt i ncone
received by or available to the applicant or recipient and the
dependent nenbers of his or her famly.

(13) For purposes of determning eligibility for public assistance
and participation levels in the cost of nedical care, the departnent
shal | exenpt restitution paynents nmade to peopl e of Japanese and Al eut
ancestry pursuant to the Cvil Liberties Act of 1988 and the Al eutian
and Pribilof Island Restitution Act passed by congress, P.L. 100-383,
including all incone and resources derived therefrom

(14) In the construction of words and phrases used in this title,
the singular nunber shall include the plural, the masculine gender
shall include both the fem nine and neuter genders and the present
tense shall include the past and future tenses, unless the context
thereof shall clearly indicate to the contrary.
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Sec. 11. RCW 74.04.770 and 1983 1st ex.s. ¢ 41 s 38 are each
anmended to read as foll ows:

The departnment shall establish consolidated standards of need each
fiscal year which may vary by geographi cal areas, program and famly
size, for ((atd—to—FamtHHes—wth—dependent—ehitdren)) tenporary
assistance for needy famlies, refugee assistance, supplenental
security incone, and general assistance. Standards for ((atd—te
famt+Hes—wth—dependent—children)) tenporary assistance for needy
famlies, refugee assistance, and general assistance shall be based on
studies of actual living costs and generally recognized inflation
indices and shall include reasonable allowances for shelter, fuel
food, transportation, clothing, household maintenance and operations,
per sonal mai ntenance, and necessary incidentals. The standard of need
may take into account the economes of joint living arrangenents, but
unless explicitly required by federal statute, there shall not be
proration of any portion of assistance grants unless the anount of the
grant standard is equal to the standard of need.

The departnent is authorized to establish rateable reductions and
grant maxi nuns consi stent with federal |aw

Paynent level will be equal to need or a | esser anount if rateable
reductions or grant maxi nuns are i nposed. 1n no case shall a recipient
of suppl enental security incone receive a state supplenment |ess than
the m ninmumrequired by federal |aw.

The departnment nay establish a separate standard for shelter
provi ded at no cost.

Sec. 12. RCW 74.08.080 and 1989 c¢ 175 s 145 are each anended to
read as foll ows:

(1) (a) A public assistance applicant or recipient who is aggrieved
by a decision of the departnent or an authorized agency of the
departnent has the right to an adjudicative proceeding. A current or
former recipient who is aggrieved by a departnment claimthat he or she
owes a debt for an overpaynent of assistance or food stanps, or both,
has the right to an adjudi cative proceeding.

(b) An applicant or recipient has no right to an adjudicative
proceedi ng when the sol e basis for the departnent’s decisionis a state
or federal law that requires an assistance adjustnment for a class of
reci pi ents.
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(2) The adjudicative proceeding is governed by the Adm nistrative
Procedure Act, chapter 34.05 RCW and this subsection.

(a) The applicant or recipient nust file the application for an
adj udi cative proceeding with the secretary within ninety days after
receiving notice of the aggrieving deci sion.

(b) The hearing shall be conducted at the | ocal comrunity services
office or other location in Washi ngton convenient to the appellant.

(c) The appellant or his or her representative has the right to
i nspect his or her departnent file and, upon request, to receive copies
of departnment docunments relevant to the proceedings free of charge.

(d) The appellant has the right to a copy of the tape recordi ng of
the hearing free of charge.

(e) The departnent is limted to recovering an overpaynent ari sing
fromassi stance bei ng conti nued pendi ng t he adjudi cative proceeding to
the amount recoverable up to the sixtieth day after the secretary’s
recei pt of the application for an adjudicative proceedi ng.

(f) If the final adjudicative order is made in favor of the
appel l ant, assistance shall be paid from the date of denial of the
application for assistance or thirty days followng the date of
application for ((atdte+tamties—wth-dependent—ehitdren)) tenporary
assistance for needy famlies or forty-five days after date of
application for all other prograns, whichever is sooner; or in the case
of arecipient, fromthe effective date of the | ocal community services
of fi ce deci sion.

(g) This subsection applies only to an adjudicative proceeding in
which the appellant is an applicant for or recipient of nedical
assistance or the limted casualty programfor the nedically needy and
the issue is his or her eligibility or ineligibility due to the
assignment or transfer of a resource. The burden is on the departnent
to prove by a preponderance of the evidence that the person know ngly
and wi | lingly assigned or transferred the resource at |ess than market
value for the purpose of qualifying or continuing to qualify for
medi cal assistance or the limted casualty programfor the nedically
needy. |If the prevailing party in the adjudicative proceeding is the
applicant or recipient, he or sheis entitled to reasonable attorney’s
f ees.

(3)(a) Wien a person files a petition for judicial review as
provided in RCW34. 05.514 of an adjudicative order entered in a public
assi stance program no filing fee shall be collected fromthe person
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and no bond shall be required on any appeal. In the event that the
superior court, the court of appeals, or the suprene court renders a
decision in favor of the appellant, said appellant shall be entitled to
reasonabl e attorney’'s fees and costs. |If a decision of the court is
made in favor of the appellant, assistance shall be paid from date of
the denial of the application for assistance or thirty days after the
application for ((atdte+ftamties—wth-dependent—ehitdren)) tenporary
assi stance for needy famlies or forty-five days follow ng the date of
application, whichever is sooner; or in the case of a recipient, from
the effective date of the | ocal community services office decision.

Sec. 13. RCW74.08.335 and 1980 ¢ 79 s 2 are each anended to read
as follows:

( (AHd—to—+tamti+es—wth—dependent—ehi-tdren)) Tenporary assi stance
for needy famlies and general assistance shall not be granted to any
person who has made an assignnent or transfer of property for the
purpose of rendering hinself or herself eligible for the assistance.
There is a rebuttabl e presunption that a person who has transferred or
transfers any real or personal property or any interest in property
within two years of the date of application for the assistance w thout
recei ving adequate nonetary consideration therefor, did so for the
pur pose of rendering hinself or herself eligible for the assistance.
Any person who transfers property for the purpose of rendering hinself
or herself eligible for assistance, or any person who after becom ng a
reci pient transfers any property or any interest in property wthout
t he consent of the secretary, shall be ineligible for assistance for a
period of time during which the reasonable value of the property so
transferred woul d have been adequate to neet the person’s needs under
normal conditions of |iving: PROVI DED, That the secretary is hereby
authorized to allow exceptions in cases where undue hardship would
result froma denial of assistance.

Sec. 14. RCW74.09.510 and 1991 sp.s. ¢ 8 s 8 are each anended to
read as foll ows:

Medi cal assistance nmay be provided in accordance with eligibility
requi renents established by the departnment of social and health
services, as defined in the social security Title XIX state plan for
mandatory categorically needy persons and: (1) Individuals who woul d
be eligible for cash assi stance except for their institutional status;
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(2) individuals who are under twenty-one years of age, who would be
eligible for ((ardte+tamtHeswth-dependent—ehitdren)) nedicaid, but
do not qualify as dependent children and who are in (a) foster care,
(b) subsidi zed adoption, (c) a nursing facility or an internedi ate care
facility for the nentally retarded, or (d) inpatient psychiatric
facilities; (3) the aged, blind, and disabled who: (a) Receive only a
state supplenent, or (b) would not be eligible for cash assistance if
they were not institutionalized; (4) individuals who would be eligible
for but choose not to receive cash assistance; (5) individuals who are
enrolled in managed health care systens, who have otherw se |ost
eligibility for nedical assistance, but who have not conpleted a
current six-nonth enrollnment in a nmanaged health care system and who
are eligible for federal financial participation under Title Xl X of the
soci al security act; (6) children and pregnant wonen al | owed by f eder al
statute for whom funding is appropriated; and (7) other individuals
eligible for nedical services under RCW 74.09.035 and 74.09.700 for
whom federal financial participation is available under Title Xl X of
t he social security act.

Sec. 15. RCW74.09.522 and 1989 c 260 s 2 are each anended to read
as follows:

(1) For the purposes of this section, "managed health care systent
means any health care organi zation, including health care providers,
i nsurers, health care service contractors, health mai nt enance
organi zations, health insuring organizations, or any conbination
thereof, that provides directly or by contract health care services
covered under RCW 74.09.520 and rendered by |icensed providers, on a
prepai d capitated case nanagenent basis and that neets the requirenents
of section 1903(m(1)(A) of Title XIX of the federal social security
act .

(2) No later than July 1, 1991, the departnment of social and health
services shall enter into agreenents with managed health care systens
to provide health care services to recipients of ((ardtefamties—wth
dependent—chitdren)) tenporary assistance for needy famlies under the
foll ow ng conditions:

(a) Agreenents shall be nade for at least thirty thousand
reci pients state-w de;

p. 27 SHB 1089. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNDMNMNMNMNNNMNPEPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O W DN Ee o

(b) Agreenents in at |east one county shall include enroll nent of

all recipients of ((a+dtefamtieswth-dependent—ehildren)) tenporary

assi stance for needy famlies;

(c) To the extent that this provision is consistent with section
1903(m of Title XIX of the federal social security act, recipients
shal |l have a choice of systens in which to enroll and shall have the
right to termnate their enrollnment in a system PROVIDED, That the
departnent may limt recipient termnation of enroll nent w thout cause
to the first nonth of a period of enrollnent, which period shall not
exceed si x nonths: AND PROVI DED FURTHER, That t he departnent shall not
restrict a recipient’s right to termnate enrollnment in a system for
cause,

(d) To the extent that this provision is consistent with section
1903(m of Title XIX of the federal social security act, participating
managed heal th care systens shall not enroll a disproportionate nunber
of nedical assistance recipients within the total nunbers of persons
served by the managed health care systens, except that this subsection
(d) shall not apply to entities described in subparagraph (B) of
section 1903(m of Title XIX of the federal social security act;

(e) Prior to negotiating with any nanaged health care system the
departnent shall estimate, on an actuarially sound basis, the expected
cost of providing the health care services expressed in terns of upper
and lower limts, and recognizing variations in the cost of providing
the services through the various systens and in different project
areas. In negotiating with managed health care systens the depart nment
shal | adopt a uniformprocedure to negotiate and enter into contractual
arrangenent s, including standards regarding the quality of services to
be provided; and financial integrity of the respondi ng system

(f) The departnent shall seek waivers fromfederal requirenents as
necessary to inplenent this chapter

(g) The departnent shall, wherever possible, enter into prepaid
capitation contracts that include inpatient care. However, if thisis
not possible or feasible, the departnment my enter into prepaid
capitation contracts that do not include inpatient care;

(h) The departnent shall define those circunstances under which a
managed health care systemis responsible for out-of-system services
and assure that recipients shall not be charged for such services; and
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(1) Nothing in this section prevents the departnent fromentering
into simlar agreenents for other groups of people eligible to receive
servi ces under chapter 74.09 RCW

(3) The departnent shall seek to obtain a | arge nunber of contracts
with providers of health services to nedicaid recipients. The
departnment shall ensure that publicly supported community health
centers and providers in rural areas, who show serious intent and
apparent capability to participate in the project as nmanaged health
care systens are seriously considered as providers in the project. The
departnent shall coordinate these projects with the plans devel oped
under chapter 70.47 RCW

(4) The departnent shall work jointly wwth the state of Oregon and
other states in this geographical region in order to develop
recommendations to be presented to the appropri ate federal agenci es and
the United States congress for inproving health care of the poor, while
controlling related costs.

Sec. 16. RCW74.12.010 and 1992 c 136 s 2 are each anended to read
as follows:

For the purposes of the admnistration of ((atd—te—famities—wth
dependent——chil-dren—assistanece)) tenporary assistance for needy
famlies, the term"dependent child" neans any child in need under the
age of eighteen years who has been deprived of parental support or care
by reason of the death, continued absence fromthe home, or physical or
mental incapacity of the parent, and who is living with a relative as
speci fied under federal ((atd—to—FfamliHes—wth—dependent—children))
tenporary assistance for needy famlies program requirenents, in a
pl ace of residence nmaintai ned by one or nore of such relatives as his
or their honmes. The term a "dependent child" shall, notw thstandi ng
the foregoing, also include a child who would neet such requirenents
except for his renmoval fromthe hone of a relative specified above as
aresult of ajudicial determ nation that continuation therein would be
contrary to the wel fare of such child, for whose pl acenent and care the
state departnment of social and health services or the county office is
responsi bl e, and who has been placed in a licensed or approved child
care institution or foster home as a result of such determ nation and
who: (1) Was receiving an aid to famlies with dependent children
grant for the nonth in which court proceedings leading to such
determnation were initiated; or (2) would have received aid to
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famlies wth dependent children for such nonth if application had been
made therefor; or (3) in the case of a child who had been living with
a specified relative within six nonths prior to the nonth in which such
proceedi ngs were initiated, would have received aid to famlies with
dependent children for such nonth if in such nonth he had been |iving
with such a relative and application had been made therefor, as
aut horized by the Social Security Act: PROVIDED, That to the extent
aut hori zed by the legislature in the biennial appropriations act and to
the extent that matching funds are available from the federal
government, ((atd—teo—Famtes—wth—dependent—ehitdren)) tenporary
assistance for needy famlies assistance shall be available to any
child in need who has been deprived of parental support or care by
reason of the unenpl oynent of a parent or stepparent |liable under this
chapter for support of the child.

"( (AHdto+ftamtes—wthdependent—chitdren)) Tenporary assi stance
for needy famlies" neans noney paynents, services, and renedial care
Wth respect to a dependent child or dependent children and the needy
parent or relative wwth whomthe child lives and may include another
parent or stepparent of the dependent child if living with the parent
and if the child is a dependent child by reason of the physical or
mental incapacity or unenploynent of a parent or stepparent |iable
under this chapter for the support of such child.

Sec. 17. RCW74.12.030 and 1971 ex.s. ¢ 169 s 6 are each anended
to read as foll ows:

In addition to neeting the eligibility requirements of RCW
74.08. 025, as now or hereafter anended, an applicant for ((atd—+te
famt+Hes—wth—dependent—children)) tenporary assistance for needy
famlies nust be a needy child who is a resident of the state of
Washi ngt on.

Sec. 18. RCW74.12.035 and 1985 ¢ 335 s 1 are each anended to read
as follows:

(1) A famly or assistance unit is not eligible for aid for any
month if for that nonth the total income of the famly or assistance
unit, wthout application of inconme disregards, exceeds one hundred
ei ghty-five percent of the state standard of need for a famly of the
sanme conposition: PROVIDED, That for the purposes of determning the
total incone of the famly or assistance unit, the earned incone of a
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dependent child who is a full-tinme student for whom ((at+dte—Ffamties
wH-h—dependent—ehtl-dren)) tenporary assistance for needy famlies is
bei ng provided shall be disregarded for six nonths per cal endar year.

(2) Participation in a strike does not constitute good cause to
| eave or to refuse to seek or accept enploynent. Assistance is not
payable to a famly for any nonth in which any caretaker relative with
whom the child is living is, on the last day of the nonth,
participating in a strike. An individual’s need shall not be included
in determning the anobunt of aid payable for any nonth to a famly or
assistance unit if, on the last day of the nonth, the individual is
participating in a strike.

(3) Children over eighteen years of age and under ni neteen years of
age who are full-tinme students reasonably expected to conplete a
program of secondary school, or the equivalent |evel of vocational or
techni cal training, before reaching nineteen years of age are eligible
to receive ((ard—to—Famtes—wth—dependent—ehildren)) tenporary
assi stance for needy famlies: PROVI DED HONEVER, That if such students
do not successfully conplete such program before reaching nineteen
years of age, the assistance rendered under this subsection during such
period shall not be a debt due the state.

Sec. 19. RCW 74.12.036 and 1994 c 299 s 11 are each anended to
read as foll ows:

The departnent shall anmend the state plan to elimnate the one
hundred hour work rule for recipients of ((atd—te—Famties—wth
dependent——ehil-dren—enployable)) tenporary assistance for needy

famlies.

*Sec. 20. RCW 74.12.250 and 1963 c¢ 228 s 21 are each amended to
read as foll ows:

If the departnent, after investigation, finds that any recipient of
funds under ((an—ai-dtofamlieswth-dependent—children)) a tenporary
assistance for needy fanmilies grant is not wutilizing the grant
adequately for the needs of the child or children or is otherw se
di ssi pating such grant, or is unable to manage adequately the funds
pai d on behal f of said child and that to continue said payments to him
or her would be contrary to the welfare of the child, the department
may make such paynents to another individual who is interested in or
concerned with the wel fare of such child and rel ative: PROVIDED, That
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t he department shall provide such counsel i ng and ot her services as are
avai l abl e and necessary to devel op greater ability on the part of the
rel ative to manage funds in such manner as to protect the wel fare of
the famly. Periodic review of each case shall be made by the
departnment to deternmine if said relative is able to resume management
of the assistance grant. |If after a reasonable period of time the
paynents to the rel ati ve cannot be resumed, the department may request
the attorney general to file a petition in the superior court for the
appoi ntment of a guardian for the child or children. Such petition
shall set forth the facts warranting such appoi ntment. Notice of the
hearing on such petition shall be served upon the recipient and the
department not | ess than ten days before the date set for such heari ng.
Such petition may be filed with the clerk of superior court and all
process issued and served w thout payment of costs. I'f upon the
hearing of such petition the court is satisfied that it is for the best
interest of the child or children, and all parties concerned, that a
guardi an be appoi nted, he or she shall order the appointment, and may
require the guardian to render to the court a detail ed item zed account
of expendi tures of such assi stance payments at such time as the court
may deem advi sabl e.

It is the intention of this section that the guardianship herein
provided for shall be a special and |imted guardi anshi p solely for the
purpose of safeguarding the assistance grants made to dependent
children. Such guardi anship shall term nate upon the term nation of
such assi stance grant, or sooner on order of the court, upon good cause
shown.

*Sec. 20 was vetoed. See nmessage at end of chapter.

Sec. 21. RCW 74.12.260 and 1979 c¢ 141 s 351 are each anended to
read as foll ows:

( (AHd—to—tamtHes—wth—dependent—chitdren)) Tenporary assistance
for needy famlies grants shall be nade to persons specified in RCW
74.12.010 as anended or such others as the federal departnent of
heal th, education and wel fare shall recogni ze for the sol e purposes of
gi ving benefits to the children whose needs are included in the grant
paid to such persons. The recipient of each ((atd—te—Ffamties—wth
dependent—ehitdren-s)) tenporary assistance for needy famlies grant
shall be and hereby is required to present reasonable proof to the
departnment of social and health services as often as may be required by
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the departnment that all funds received in the form of ((anr—aid—te
famt+H-es—wth—dependent—ehi-tdren)) a tenporary assistance for needy

famlies grant for the children represented in the grant are being
spent for the benefit of the children.

Sec. 22. RCW74.12.280 and 1983 ¢ 3 s 191 are each anended to read
as follows:

The departnent is hereby authorized to ((prerulgate)) adopt rul es
( (ond—regutations—whieh)) that will provide for coordination between

the services provided pursuant to chapter 74.13 RCW and the services
provi ded under the ((atd—to—tamtes—wth—dependent—ehitdren))
tenporary assistance for needy famlies programin order to provide
wel fare and related services which will best pronote the welfare of
such children and their famlies and conform with the provisions of
Public Law 87-543 (HR 10606).

Sec. 23. RCW 74.12.361 and 1994 c 299 s 35 are each anended to
read as foll ows:

The departnent shall actively devel op nechanisns for the inconme
assi stance program the nedical assistance program and the comunity
services admnistration to facilitate the enrollnent in the federa
suppl enental security income programof di sabl ed persons currently part

of assistance units receiving ((ad—to—Famties—wth—dependent

ehitdren)) tenporary assistance for needy famlies benefits.

Sec. 24. RCW74.12.400 and 1994 c 299 s 2 are each anended to read
as follows:

The departnent shall train financial services and social work staff
who provide direct service to recipients of ((atd—teo—Ftamit+es—wth
dependent—ehi-tdren)) tenporary assistance for needy famlies to:

(1) Effectively communicate the transitional nature of ((atd—+te
famt+Hes—wth—dependent—echildren)) tenporary assistance for needy
famlies and the expectation that recipients will enter enploynent;

(2) Actively refer clients to the job opportunities and basic
skills program

(3) Provide social services needed to overcone obstacles to
enpl oyability; and
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(4) Provide famly planning information and assi stance, including
alternatives to abortion, which shall be conducted in consultation with
t he departnent of health.

*Sec. 25. RCW 74.12.410 and 1994 c¢ 299 s 3 are each anended to
read as foll ows:

At time of application or reassessment under this chapter the
department shall offer or contract for fam |y pl anni ng i nformation and
assi stance, including alternatives to abortion, and any ot her avail abl e
local |y based teen pregnancy prevention prograns, to prospective and
current recipients of ((ai-d—te—famlies—wth—dependent—children))
tenporary assistance for needy fanili es.

*Sec. 25 was vetoed. See nmessage at end of chapter

Sec. 26. RCW74.12.420 and 1994 c 299 s 9 are each anended to read
as follows:

The | egislature recognizes that long-termrecipients of ((ard—te
famt+es—wth—dependent—<children)) tenporary assistance for needy
famlies may require a period of several years to attain econom c self-
sufficiency. To provide incentives for long-termrecipients to | eave
public assistance and accept paid enploynent, the legislature finds
that | ess punitive and onerous sanctions than those required by the
federal governnent are appropriate. The legislature finds that a ten
percent reduction in grants for long-term recipients that may be
repl aced through earned incone is a nore positive approach than
sanctions required by the federal governnment for |ong-termrecipients
who fail to conply with requirenents of the job opportunities and basic
skills program A long-term recipient shall not be subject to two
si mul t aneous sanctions for failure to conply with the participation
requi renents of the job opportunities and basic skills programand for
exceeding the length of stay provisions of this section.

(1) After forty-eight nonthly benefit paynents in a sixty-nonth
period, and after each additional twelve nonthly benefit paynents, the
( (at-d—to—famtHes—wthdependent—ehildren)) tenporary assistance for
needy famlies nonthly benefit paynent shall be reduced by ten percent
of the paynent standard, except that after forty-ei ght nonthly paynents
in a sixty-nonth period, full nmonthly benefit paynents may be nade if:

(a) The person is incapacitated or is needed in the hone to care
for a nmenber of the household who is incapacitated;
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(b) The person is needed in the home to care for a child who is
under three years of age;

(c) There are no adults in the assistance unit;

(d) The person is cooperating in the devel opnent and i npl enentati on
of an enployability plan while receiving ((ad—te—Famties—wth
dependent—echildren)) tenporary assistance for needy famlies and no
present full-time, part-tinme, or unpai d work experience job is offered,;
or

(e) During a nmonth in which a grant reduction would be inposed
under this section, the person is participating in an unpaid work
experience program

(2) For purposes of determning the anount of the food stanp
benefit for recipients subject to benefit reductions provided for in
subsection (1) of this section, countable incone from the ((atd—te
famt+Hes—wth—dependent—children)) tenporary assistance for needy
famlies programshall be set at the paynent standard.

(3) For purposes of determ ning nonthly benefit paynents for two-
parent ((atdtofamtHeswth-dependent—ehitdren)) tenporary assi stance
for needy famlies households, the length of stay criterion wll be
applied to the parent with the longer history of public assistance
receipt.

Sec. 27. RCW 74.12.425 and 1994 c 299 s 10 are each anended to
read as foll ows:

For purposes of determ ning the anount of nonthly benefit paynent
to recipients of ((atdteotamtes—wth-dependent—children)) tenporary
assi stance for needy famlies who are subject to benefit reductions due
to length of stay, all countable nonexenpt earned incone shall be
subtracted froman anmount equal to the paynent standard.

Sec. 28. RCW 74.12.900 and 1994 c 299 s 12 are each anended to
read as foll ows:

The revisions to the ((ardto—+tamtes—wth—dependent—echitdren))
tenporary assistance for needy fam lies program and job opportunities
and basic skills training program shall be inplemented by the
departnent of social and health services on a state-w de basis.

Sec. 29. RCW74.25.010 and 1994 c 299 s 6 are each amended to read
as foll ows:
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The | egislature establishes as state policy the goal of economc
self-sufficiency for enployable recipients of public assistance,
t hrough enpl oynent, training, and education. In furtherance of this
policy, the legislature intends to conply with the requirenents of the
federal social security act, as anended, by <creating a job
opportunities and basic skills training program for applicants and

reci pients of ((ard—t+o—+tamties—wth—dependent—ehitdren)) tenporary

assistance for needy famlies. The purpose of this programis to
provide recipients of ((ad—te—FamtHHes—wth—dependent—ehitdren))
tenporary assistance for needy famlies the opportunity to obtain
appropriate education, training, skills, and supportive services,
including child care, consistent wth their needs, that wll help them
enter or reenter gainful enploynent, thereby avoiding |long-termwel fare
dependence and achi evi ng econom c sel f-sufficiency. The programshal
be operated by the departnment of social and health services in
conformance with federal law and consistent with the follow ng
| egi sl ative findings:

(1) The legislature finds that the well-being of children depends
not only on neeting their material needs, but also on the ability of
parents to beconme economcally self-sufficient. The job opportunities
and basic skills training program is specifically directed at
increasing the labor force participation and household earnings of
( (a-d—to—+famties—wth—dependent—ehitdren)) tenporary assistance for
needy famlies recipients, through the renoval of barriers preventing
them from achi eving self-sufficiency. These barriers include, but are
not limted to, the | ack of recent work experience, supportive services
such as affordable and reliable child care, adequate transportation,
appropriate counseling, and necessary job-related tools, equipnent,
books, clothing, and supplies, the absence of basic literacy skills,
the lack of educational attainnment sufficient to neet |abor market
demands for career enployees, and the nonavailability of useful |abor
mar ket assessnents.

(2) The legislature also recognizes that ((ard—to—Famtt+es—wth
dependent—ehildren)) tenporary assi stance for needy famlies recipients
must be acknow edged as active participants in self-sufficiency
pl anni ng under the program The |l egislature finds that the departnent
of social and health services should comunicate concepts of the
i nportance of work and how performance and effort directly affect
future career and educati onal opportunities and econom c wel |l -bei ng, as
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well as personal enpowernent, self-notivation, and self-esteem to
programpartici pants. The | egislature further recogni zes that infornmed
choice is consistent with individual responsibility, and that parents
should be given a range of options for available child care while
participating in the program

(3) The legislature finds that current work experience is one of
the nost inportant factors influencing an individual’s ability to work
toward financial stability and an adequate standard of living in the
long term and that work experience should be the nobst inportant
conponent of the program

(4) The legislature finds that education, including, but not
limted to, literacy, high school equival ency, vocational, secondary,
and postsecondary, is one of the nobst inportant tools an individua
needs to achieve full independence, and that this should be an
i nportant conponent of the program

(5) The legislature further finds that the objectives of this
programare to assure that ((atrdteofamtes—wth-dependent—children))
tenporary assistance for needy famlies recipients gain experience in
the | abor force and thereby enhance their long-termability to achieve
financial stability and an adequate standard of living at wages that
will nmeet famly needs.

Sec. 30. RCW74.25.040 and 1994 c 299 s 8 are each anended to read
as follows:

Reci pi ents of ((atdteofamteswth-dependent—ehildren)) tenporary
assi stance for needy famlies who are not participating in an education
or work training programmay volunteer to work in a licensed child care
facility, or other willing volunteer work site. Licensed child care
facilities participating in this effort shall provide care for the
recipient’s children and provide for the devel opnent of positive child
care skills.

Sec. 31. RCW 74.25A.045 and 1994 c 299 s 23 are each anended to
read as foll ows:

A local enpl oynent partnership council shall be established in each
pilot project area to assist the departnment of social and health
services in the admnistration of this chapter and to allow I ocal
flexibility in dealing with the particul ar needs of each pil ot project
area. Each council shall be primarily responsible for recruiting and
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encouragi ng participation of enploynent providers in the project site.
Each council shall be conposed of nine nenbers who shall be appointed
by the county | egislative authority of the county in which the pilot
proj ect operates. Council nmenbers shall be residents of or enployers in
the pilot project area in which they are appointed and shall serve
three-year ternms. The council shall have two nenbers who are current
or former recipients of the aidto famlies with dependent children or
tenporary assistance for needy famlies prograns or food stanp program
two nenbers who represent |abor, and five nenbers who represent the
| ocal business comunity. In addition, one person representing the
| ocal comunity service office of the departnment of social and health
services, one person representing a community action agency or other
nonprofit service provider, and one person froma local city or county
government shall serve as nonvoting nenbers.

Sec. 32. RCW 74.25A.050 and 1994 c 299 s 24 are each anended to
read as foll ows:

Partici pants shall be considered recipients of ((ardte—+ftamties
wH-h—dependent—ehi-dren)) tenporary assistance for needy famlies and
remain eligible for nmedicaid benefits even if the participant does not
receive a residual grant. Wrk supplenentation participants shall be
eligible for (1) the thirty-dollar plus one-third of earned incone
exclusion fromincone, (2) the work rel ated expense di sregard, and (3)
any applicable child care expense disregard deenmed available to
recipient of aid in conmputing his or her grant under this chapter,
unl ess prohibited by federal |aw

Passed the House March 10, 1997.

Passed the Senate April 7, 1997.

Approved by the Governor April 17, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 17, 1997.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout ny approval as to sections 20 and
25, Substitute House Bill No. 1089 entitl ed:

"AN ACT Rel ating to correcting nonenclature for the fornmer aid to
famlies wth dependent children program”

As part of federal welfare reform Congress repealed the Aid to
Fam |ies with Dependent Children ("AFDC') program and replaced it with
the Tenporary Assistance for Needy Famlies ("TANF') program
Substitute House Bill No. 1089 corrects references in Washi ngton | aw,
by deleting references to AFDC and replacing themw th references to
TANF.
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Sections 20 and 25 of Substitute House Bill No. 1089, are further
anended by sections 506 and 601, respectively, of Engrossed House Bil

No. 3901. They nust be vetoed to avoid inconsistency between the two
bills.

For these reasons, | have vetoed sections 20 and 25 of Substitute
House Bill No. 1089. Wth the exception of sections 20 and 25, | am
approvi ng Substitute House Bill No. 1089."
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