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HOUSE BI LL 1172

Passed Legislature - 1998 Regul ar Session
AS AMENDED BY THE SENATE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives D. Sommers, Sterk, O Brien, Koster, Thonpson
Del vin, Sherstad, Schoesler, Hatfield and Conway

Read first time 01/16/97. Referred to Commttee on Crimnal Justice &
Corrections.

AN ACT Relating to sex offender registration; anmending RCW
9A. 44. 135, 9A. 44.140, 43.43.540, and 4.24.130; and reenacting and
anmendi ng RCW 9A. 44. 130 and 4. 24. 550.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A 44,130 and 1997 ¢ 340 s 3 and 1997 c¢c 113 s 3 are
each reenacted and anmended to read as foll ows:

(1) Any adult or juvenile residing, or who is a student, is
enpl oyed, or carries on a vocation in this state who has been found to

have comnm tted or has been convicted of any sex offense or ki dnapping
of fense, or who has been found not guilty by reason of insanity under
chapter 10.77 RCWof commtting any sex of fense or ki dnappi ng of f ense,
shall register with the county sheriff for the county of the person’s
residence, or if the personis not a resident of Washington, the county
of the person’s school, or place of enploynent or vocation. \Were a

person required to reqgister under this section is in custody of the

state departnent of corrections, the state departnent of social and

health services, a local division of youth services, or alocal jail or

juvenile detention facility as a result of a sex offense or ki dnappi ng

offense, the person shall also reqgister at the tine of release from

p. 1 HB 1172. SL
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custody wth an official designated by the agency that has jurisdiction
over the person.

(2) The person shall provide ((t+he—county—sheriff—wth)) the
followi ng information when registering: (a) Nanme; (b) address; (c)
date and place of birth; (d) place of enploynent; (e) crinme for which
convicted; (f) date and place of conviction; (g) aliases used; ((and))
(h) social security nunber; (i) photograph; and (j) fingerprints.

(3)(a) Ofenders shall register within the follow ng deadlines.
For purposes of this section the term "conviction" refers to adult
convictions and juvenile adjudications for sex offenses or kidnapping
of f enses:

(1) OFFENDERS I N CUSTODY. (A) Sex offenders who commtted a sex
of fense on, before, or after February 28, 1990, and who, on or after
July 28, 1991, are in custody, as a result of that offense, of the
state departnent of corrections, the state departnent of social and
heal th services, a local division of youth services, or alocal jail or
juvenile detention facility, and (B) kidnapping offenders who on or
after July 27, 1997, are in custody of the state departnent of
corrections, the state departnent of social and health services, a
| ocal division of youth services, or alocal jail or juvenile detention
facility, must register at the tine of release from custody with an
official designated by the agency that has jurisdiction over the
of fender. The agency shall within three days forward the registration
information to the county sheriff for the county of the offender’s
anticipated residence. The offender nust also register wwthin twenty-
four hours fromthe tine of release with the county sheriff for the
county of the person’s residence, or if the personis not a resident of
Washi ngton, the county of the person’s school, or place of enploynent
or _vocation. The agency that has jurisdiction over the offender shal
provide notice to the offender of the duty to register. Failure to
register at the tinme of release and within twenty-four hours of rel ease
constitutes a violation of this section and is puni shable as provi ded
in subsection ((A)) (8) of this section.

When the agency with jurisdiction intends to rel ease an offender
with a duty to register under this section, and the agency has
know edge that the offender is eligible for devel opnental disability
services fromthe departnent of social and health services, the agency
shall notify the division of devel opnental disabilities of the rel ease.
Notice shall occur not nore than thirty days before the offender is to

HB 1172. SL p. 2



© 00 N O Ol WDN P

W W W W W W W WwWWwWwWMNDNDNDNDNDNMDNDNMNDNDNMNDNMDNNMNMNMMNNNREPRPRPPRPPRPPRPPERPPRPRPREPPR
©O© 00 N O Ol WNPEFEP O O 0 NO O WONPEFEP O O 0w NO O DN - O

be rel eased. The agency and the division shall assist the offender in

neeting the initial registration requirenent under this section.

Failure to provide such assistance shall not constitute a defense for

any violation of this section.

(ii1) OFFENDERS NOT IN CUSTODY BUT UNDER STATE OR LOCAL
JURI SDI CTI ON. Sex offenders who, on July 28, 1991, are not in custody
but are under the jurisdiction of the indeterm nate sentence review
board or under the departnent of correction’s active supervision, as
defined by the departnment of corrections, the state departnent of
soci al and health services, or a |ocal division of youth services, for
sex offenses commtted before, on, or after February 28, 1990, nust
register wwthin ten days of July 28, 1991. Ki dnappi ng of fenders who,
on July 27, 1997, are not in custody but are under the jurisdiction of
the indeterm nate sentence review board or under the departnent of
correction’s active supervision, as defined by the departnent of
corrections, the state departnment of social and health services, or a
| ocal division of youth services, for kidnapping offenses commtted
before, on, or after July 27, 1997, nust register within ten days of
July 27, 1997. A change in supervision status of a sex offender who
was required to register under this subsection (3)(a)(ii) as of July
28, 1991, or a kidnapping offender required to register as of July 27,
1997, shall not relieve the offender of the duty to register or to
reregi ster follow ng a change in residence. The obligation to register
shal |l only cease pursuant to RCW 9A. 44. 140.

(i11) OFFENDERS UNDER FEDERAL JURI SDI CTI ON. Sex of fenders who, on
or after July 23, 1995, and ki dnappi ng of fenders who, on or after July
27, 1997, as a result of that offense are in the custody of the United
States bureau of prisons or other federal or mlitary correctiona
agency for sex offenses commtted before, on, or after February 28,
1990, or kidnapping offenses commtted on, before, or after July 27,
1997, must register within twenty-four hours fromthe tinme of rel ease
with the county sheriff for the county of the person’s residence, or if
the person is not a resident of Washington, the county of the person’s
school, or place of enploynent or vocation. Sex offenders who, on July
23, 1995, are not in custody but are under the jurisdiction of the
United States bureau of prisons, United States courts, United States
parol e comm ssion, or mlitary parole board for sex offenses commtted
before, on, or after February 28, 1990, nust register within ten days
of July 23, 1995. Kidnappi ng of fenders who, on July 27, 1997, are not

p. 3 HB 1172. SL
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in custody but are under the jurisdiction of the United States bureau
of prisons, United States courts, United States parole comm ssion, or
mlitary parole board for kidnappi ng of fenses commtted before, on, or
after July 27, 1997, nust register within ten days of July 27, 1997

A change in supervision status of a sex offender who was required to
regi ster under this subsection (3)(a)(iii) as of July 23, 1995, or a
ki dnappi ng of fender required to register as of July 27, 1997 shall not
relieve the offender of the duty to register or to reregister foll ow ng
a change in residence, or if the person is not a resident of
Washi ngton, the county of the person’s school, or place of enploynent
or _vocation. The obligation to register shall only cease pursuant to
RCW 9A. 44. 140.

(iv) OFFENDERS WHO ARE CONVI CTED BUT NOT CONFI NED. Sex of fenders
who are convicted of a sex offense on or after July 28, 1991, for a sex
offense that was commtted on or after February 28, 1990, and
ki dnappi ng of fenders who are convicted on or after July 27, 1997, for
a ki dnapping of fense that was conmtted on or after July 27, 1997, but
who are not sentenced to serve a termof confinenent inmmediately upon
sentencing, shall report to the county sheriff to register immedi ately
upon conpl eti on of being sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR RETURNI NG WASHI NGTON
RESI DENTS. Sex offenders and kidnapping offenders who nove to
Washi ngton state from another state or a foreign country that are not
under the jurisdiction of the state department of corrections, the
i ndet erm nate sentence revi ew board, or the state departnent of soci al
and health services at the time of noving to Washi ngton, nust register
within thirty days of establishing residence or reestablishing
residence if the person is a former WAashington resident. The duty to
regi ster under this subsection applies to sex of fenders convi cted under
the laws of another state or a foreign country, federal or mlitary
statutes, or Washington state for offenses commtted on or after
February 28, 1990, and to ki dnappi ng of fenders convi ct ed under the | aws
of another state or a foreign country, federal or mlitary statutes, or
Washi ngton state for offenses conmtted on or after July 27, 1997. Sex
of fenders and ki dnapping offenders from other states or a foreign
country who, when they nove to Washington, are under the jurisdiction
of the departnent of corrections, the indeterm nate sentence review
board, or the departnent of social and health services nust register
within twenty-four hours of noving to Washi ngton. The agency that has

HB 1172. SL p. 4
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jurisdiction over the offender shall notify the offender of the
registration requirenents before the offender noves to Washi ngt on.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF I NSANITY. Any adult
or juvenile who has been found not guilty by reason of insanity under
chapter 10.77 RCWof (A commtting a sex offense on, before, or after
February 28, 1990, and who, on or after July 23, 1995, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, or (B) commtting a kidnappi ng offense on, before, or
after July 27, 1997, and who on or after July 27, 1997, is in custody,
as a result of that finding, of the state departnent of social and
heal th services, nust register wwthin twenty-four hours fromthe tine
of release with the county sheriff for the county of the person’s
residence. The state departnment of social and health services shal
provide notice to the adult or juvenile in its custody of the duty to
regi ster. Any adult or juvenile who has been found not guilty by
reason of insanity of commtting a sex offense on, before, or after
February 28, 1990, but who was rel eased before July 23, 1995, or any
adult or juvenile who has been found not guilty by reason of insanity
of commtting a kidnapping of fense but who was rel eased before July 27,
1997, shall be required to register within twenty-four hours of
receiving notice of this registration requirenent. The state
departnment of social and health services shall make reasonabl e attenpts
within avail able resources to notify sex offenders who were rel eased
before July 23, 1995, and ki dnappi ng of fenders who were rel eased before
July 27, 1997. Failure to register within twenty-four hours of
release, or of receiving notice, constitutes a violation of this
section and i s puni shabl e as provided i n subsection ((A-)) (8) of this
section.

(b) Failure toregister within the tine required under this section
constitutes a per se violation of this section and is punishable as
provided i n subsection ((A)) (8) of this section. The county sheriff
shall not be required to determ ne whether the personis living within
t he county.

(c) An arrest on charges of failure to register, service of an
information, or a conplaint for a violation of this section, or
arrai gnment on charges for a violation of this section, constitutes
actual notice of the duty to register. Any person charged wth the
crime of failure to register under this section who asserts as a
defense the lack of notice of the duty to register shall register

p. 5 HB 1172. SL
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i medi ately followng actual notice of the duty through arrest,

service, or arraignnent. Failure to register as required under this
subsection (3)(c) constitutes grounds for filing another charge of
failing to register. Regi stering followng arrest, service, or

arrai gnnent on charges shall not relieve the offender from crimna
liability for failure to register prior to the filing of the original
char ge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to regi ster under this section
as it existed prior to July 28, 1991.

(4)(a) If any person required to register pursuant to this section
changes his or her residence address wthin the sane county, the person
must send witten notice of the change of address to the county sheriff
((at—east—Fourteen—days—before)) wthin seventy-two hours of noving.
| f any person required to regi ster pursuant to this section noves to a
new county, the person nust send witten notice of the change of
address at |east fourteen days before noving to the county sheriff in
t he new county of residence and nust register with that county sheriff
wi thin twenty-four hours of noving. The person nmust al so send witten
notice wthin ten days of the change of address in the new county to
the county sheriff with whom the person |last registered. The county
sheriff wwth whomthe person | ast registered shall pronptly forward the
information concerning the change of address to the county sheriff for
the county of the person’s new residence. |If any person required to
regi ster pursuant to this section noves out of Washington state, the
person nust also send witten notice wwthin ten days of noving to the
new state or a foreign country to the county sheriff with whom the
person |l ast registered in Washi ngton state. Upon receipt of notice of
change of address to a new state, the county sheriff shall pronptly
forward the information regarding the change of address to the agency
designated by the new state as the state’s offender registration
agency.

(b) It is an affirmative defense to a charge that the person fail ed
to send a notice at |east fourteen days in advance of noving as
requi red under (a) of this subsection that the person did not know t he
| ocation of his or her new residence at |east fourteen days before
nmovi ng. The defendant nust establish the def ense by a preponderance of
the evidence and, to prevail on the defense, nust also prove by a

HB 1172. SL p. 6
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preponderance that the defendant sent the required notice wthin
twenty-four hours of determ ning the new address.

(5) A sex offender subject to registration requirenents under this
section who applies to change his or her nane under RCWA4.24.130 or any
other law shall submit a copy of the application to the county sheriff
of the county of the person’'s residence and to the state patrol not
fewer than five days before the entry of an order granting the nane
change. No sex offender under the requirenent to reqgister under this
section at the tinme of application shall be granted an order changi ng
his or her nane if the court finds that doing so wll interfere with
legitimate | aw enforcenent interests, except that no order shall be
deni ed when the nane change is requested for religious or legitimte
cultural reasons or in recognition of marriage or dissolution of
marriage. A sex offender under the requirenent to register under this
section who receives an order changing his or her nane shall submt a
copy of the order to the county sheriff of the county of the person’s
residence and to the state patrol within five days of the entry of the
order.

(6) The county sheriff shall obtain a photograph of the individual
and shall obtain a copy of the individual’s fingerprints.

((€6))) (7) For the purpose of RCW9A. 44. 130, 10. 01. 200, 43. 43. 540,
70.48. 470, and 72.09. 330:

(a) "Sex offense" neans any of fense defined as a sex of fense by RCW
9.94A. 030 and any viol ati on of RCW9. 68A. 040 (sexual exploitation of a
mnor), 9.68A. 050 (dealing in depictions of mnor engaged in sexually
explicit conduct), 9.68A 060 (sending, bringing into state depictions
of m nor engaged in sexually explicit conduct), 9. 68A. 090
(communi cation with m nor for i mmoral purposes), 9.68A 100 (patroni zing
juvenile prostitute), or 9A 44.096 (sexual m sconduct with a mnor in
the second degree), as well as any gross m sdeneanor that is, under
chapter 9A.28 RCW a crimnal attenpt, crimnal solicitation, or
crimnal conspiracy to commt an offense that is classified as a sex
of fense under RCW 9. 94A. 030.

(b) "Kidnapping offense"” nmeans the crinmes of kidnapping in the
first degree, kidnapping in the second degree, and unlawful
i nprisonment as defined in chapter 9A. 40 RCW where the victimis a
m nor and the offender is not the mnor’s parent.

((£A)) (c) "Enployed" or "carries on a vocation" neans enpl oynent
that is full-tinme or part-tinme for a period of tine exceeding fourteen

p. 7 HB 1172. SL
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days, or for an aggregate period of tinme exceeding thirty days during
any cal endar year. A person is enployed or carries on a vocation
whet her the person’s enploynent is financially conpensated,
volunteered, or for the purpose of governnent or educational benefit.

(d) "Student" neans a person who is enrolled, on a full-time or
part-tinme basis, in any public or private educational institution. An
educational institution includes any secondary school, trade or
prof essional institution, or institution of higher education.

(8) A person who knowngly fails to register or who noves w t hout
notifying the county sheriff, or who changes his or her nane w thout
notifying the county sheriff and the state patrol, as required by this
section is guilty of a class C felony if the crinme for which the
i ndi vidual was convicted was a felony or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony. |If the crinme was other than a felony or a federal or out-of-
state conviction for an offense that under the | aws of this state would
be other than a felony, violation of this section is a gross
m sdeneanor .

Sec. 2. RCWO9A. 44.135 and 1995 ¢ 248 s 3 are each anended to read
as follows:

(1) When ((a—sex)) an offender registers with the county sheriff
pursuant to RCW 9A. 44.130, the county sheriff shall nake reasonable
attenpts to verify that the ((sex)) offender is residing at the
regi stered address. Reasonable attenpts at verifying an address shal
include at a mnimum ((sending—certifed—mat—wth—return—recetpt

1 I ¢ I I . | add | WYY
. . . " I ¢ lor i .
wH-h—the—+restdentstHvingat—the—-address)) .

(a) Each year the county sheriff shall send by certified mail, with
return receipt requested, a nonforwardable verification formto the
of fender at the offender’s |last registered address.

(b) The of fender nust sign the verification form state on the form
whet her he or she still resides at the last registered address, and
return the formto the county sheriff within ten days after receipt of
the form

(2) The sheriff shall nake reasonable attenpts to |ocate any sex
of fender who fails to return the verification form or who cannot be
| ocated at the registered address. |1f the offender fails to return the

HB 1172. SL p. 8
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verification form or the offender is not at the last registered
address, the county sheriff shall pronptly forward this information to
the Washington state patrol for inclusion in the central registry of
sex offenders.

Sec. 3. RCWO9A. 44.140 and 1997 ¢ 113 s 4 are each anended to read
as follows:

(1) The duty to register under RCW9A.44.130 shall end:

(a) For a person convicted of a class A felony, or a person
convi cted of any sex offense or kidnapping offense who has one or nore
prior conviction for a sex offense or ki dnapping offense: Such person
may only be relieved of the duty to register under subsection (3) or
(4) of this section.

(b) For a person convicted of a class B felony, and the person does
not have one or nore prior conviction for a sex offense or ki dnapping
of f ense: Fifteen years after the last date of release from
confinement, if any, (including full-time residential treatnent)
pursuant to the conviction, or entry of the judgnent and sentence, if
t he person has spent fifteen consecutive years in the community w t hout
bei ng convicted of any new of f enses.

(c) For a person convicted of a class C felony, a violation of RCW
9.68A. 090 or 9A 44.096, or an attenpt, solicitation, or conspiracy to
commt a class Cfelony, and the person does not have one or nore prior
conviction for a sex offense or kidnapping offense: Ten years after
the | ast date of rel ease fromconfinenent, if any, (including full-tinme
residential treatnent) pursuant to the conviction, or entry of the
j udgnent and sentence, if the person has spent ten consecutive years in
the community w thout being convicted of any new of f enses.

(2) The provisions of subsection (1) of this section shall apply
equally to a person who has been found not guilty by reason of insanity
under chapter 10.77 RCWof a sex offense or kidnapping of fense.

(3) Any person having a duty to register under RCW 9A 44. 130 may
petition the superior court to be relieved of that duty, if the person
has spent ten consecutive years in the community wthout being
convi cted of any new of fenses. The petition shall be nade to the court
in which the petitioner was convicted of the offense that subjects him
or her tothe duty to register, or, in the case of convictions in other
states, a foreign country, or a federal or mlitary court, to the court
in Thurston county. The prosecuting attorney of the county shall be

p. 9 HB 1172. SL
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named and served as the respondent in any such petition. The court
shal | consider the nature of the registrable offense conmtted, and t he
crimnal and relevant noncrimnal behavior of the petitioner both
before and after conviction, and may consi der other factors. Except as
provided in subsection (4) of this section, the court may relieve the
petitioner of the duty to register only if the petitioner shows, with
clear and convincing evidence, that future registration of the
petitioner will not serve the purposes of RCW 9A 44.130, 10.01. 200,
43. 43. 540, 46.20.187, 70.48.470, and 72.09. 330.

(4) An offender having a duty to register under RCW9A. 44.130 for
a sex offense or kidnapping offense conmtted when the of fender was a
juvenile may petition the superior court to be relieved of that duty.
The court shall <consider the nature of the registrable offense
commtted, and the crimnal and rel evant noncrimnal behavior of the
petitioner both before and after adjudication, and may consi der other
factors. The court may relieve the petitioner of the duty to register
for a sex offense or kidnapping offense that was conmtted while the
petitioner was fifteen years of age or older only if the petitioner
shows, with clear and convincing evidence, that future registration of
the petitioner will not serve the purposes of RCW9A. 44. 130, 10.01. 200,
43. 43. 540, 46.20.187, 70.48.470, and 72.09.330. The court may relieve
the petitioner of the duty to register for a sex offense or ki dnappi ng
of fense that was conmtted while the petitioner was under the age of
fifteen if the petitioner (a) has not been adjudicated of any
addi ti onal sex offenses or kidnapping offenses during the twenty-four
nmonths follow ng the adjudication for the offense giving rise to the
duty to register, and (b) the petitioner proves by a preponderance of
the evidence that future registration of the petitioner will not serve
the purposes of RCW 9A 44.130, 10.01.200, 43.43.540, 46.20.187,
70. 48. 470, and 72.09. 330.

This subsection shall not apply to juveniles prosecuted as adults.

(5 Unless relieved of the duty to register pursuant to this
section, a violation of RCW 9A 44.130 is an ongoing offense for
purposes of the statute of [imtations under RCW 9A. 04. 080.

(6) Nothing in RCW 9. 94A. 220 rel ating to discharge of an of f ender
shal |l be construed as operating to relieve the offender of his or her
duty to register pursuant to RCW 9A 44.130.

HB 1172. SL p. 10
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Sec. 4. RCWA43.43.540 and 1997 ¢ 113 s 6 are each anended to read
as follows:

The county sheriff shall forward the information, photographs, and
fingerprints obtained pursuant to RCW9A. 44.130, including any notice
of change of address, to the Washington state patrol wthin five
wor ki ng days. The state patrol shall maintain a central registry of
sex of fenders and ki dnappi ng offenders required to regi ster under RCW
9A. 44. 130 and shall adopt rules consistent with chapters 10.97, 10. 98,
and 43.43 RCW as are necessary to carry out the purposes of RCW
9A. 44. 130, 9A 44.140, 10.01.200, 43.43.540, 46.20.187, 70.48.470, and
72.09.330. The Washington state patrol shall reinburse the counties
for the costs of processing the of fender registration, including taking
the fingerprints and the photographs.

Sec. 5. RCW4.24.130 and 1995 1st sp.s. ¢ 19 s 14 are each anended
to read as foll ows:

(1) Any person desiring a change of his or her nane or that of his
or her child or ward, may apply therefor to the district court of the
judicial district in which he or she resides, by petition setting forth
t he reasons for such change; thereupon such court inits discretion may
order a change of the nanme and thenceforth the new nane shall be in
pl ace of the forner.

(2) An offender wunder the jurisdiction of the departnent of
corrections who applies to change his or her nane under subsection (1)
of this section shall submt a copy of the application to the
departnment of corrections not fewer than five days before the entry of
an order granting the nane change. No offender under the jurisdiction
of the departnment of corrections at the tinme of application shall be
grant ed an order changing his or her nane if the court finds that doing
sowll interfere wwth |l egitimte penol ogical interests, except that no
order shall be denied when the name change is requested for religious
or legitimate cultural reasons or in recognition of nmarriage or
di ssolution of marriage. An offender under the jurisdiction of the
departnment of corrections who receives an order changing his or her
name shall submt a copy of the order to the departnent of corrections
within five days of the entry of the order. Violation of this
subsection is a m sdeneanor.
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(3) A sex offender subject to registration under RCW9A. 44. 130 who
applies to change his or her nane under subsection (1) of this section

shall follow the procedures set forth in RCW9A. 44. 130(5).

(4) The district court shall collect the fees authorized by RCW
36.18.010 for filing and recording a nanme change order, and transmt
the fee and the order to the county auditor. The court may collect a
reasonable fee to cover the cost of transmtting the order to the
county auditor.

((£4))) (5) Nane change petitions may be filed and shall be heard
in superior court when the person desiring a change of his or her nane
or that of his or her child or ward is a victi mof donestic violence as
defined in RCW 26.50.010(1) and the person seeks to have the nane
change fil e seal ed due to reasonable fear for his or her safety or that
of his or her child or ward. Upon granting the nanme change, the
superior court shall seal the file if the court finds that the safety
of the person seeking the name change or his or her child or ward
warrants sealing the file. In all cases filed under this subsection,
whet her or not the name change petition is granted, there shall be no
public access to any court record of the nanme change filing,
proceedi ng, or order, unless the nane change is granted but the fileis
not seal ed.

Sec. 6. RCW4.24.550 and 1997 ¢ 364 s 1 and 1997 ¢ 113 s 2 are
each reenacted and anmended to read as foll ows:

(1) Public agencies are authorized to release information to the
public regardi ng sex of fenders and ki dnappi ng of f enders when t he agency
determ nes that disclosure of the information is rel evant and necessary
to protect the public and counteract the danger created by the
particul ar offender. This authorization applies to information
regarding: (a) Any person adjudicated or convicted of a sex offense as
defined in RCW ((9-94A030)) 9A.44.130 or a kidnapping offense as
defined by RCW9A. 44.130; (b) any person under the jurisdiction of the
i ndeterm nate sentence review board as the result of a sex offense or
ki dnappi ng offense; (c) any person commtted as a sexually violent
predator under chapter 71.09 RCW or as a sexual psychopath under
chapter 71.06 RCW (d) any person found not guilty of a sex offense or
ki dnappi ng of fense by reason of insanity under chapter 10.77 RCW and
(e) any person found inconpetent to stand trial for a sex offense or
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ki dnappi ng of fense and subsequently commtted under chapter 71.05 or
71. 34 RCW

(2) The extent of the public disclosure of relevant and necessary
information shall be rationally related to: (a) The level of risk
posed by the offender to the community; (b) the locations where the
of fender resides, expects to reside, or is regularly found; and (c) the
needs of the affected community nenbers for information to enhance
their individual and collective safety.

(3) Local |aw enforcenent agencies shall consider the follow ng
guidelines in determning the extent of a public disclosure nmade under
this section: (a) For offenders classified as risk level I, the agency
shal | share information with other appropriate | aw enforcenent agenci es
and may disclose, upon request, relevant, necessary, and accurate
information to any victim or witness to the offense and to any
i ndi vidual comunity nenber who lives near the residence where the
of fender resides, expects to reside, or is regularly found; (b) for
of fenders classified as risk level 11, the agency may al so disclose
rel evant, necessary, and accurate information to public and private
school s, child day care centers, famly day care provi ders, businesses
and organi zations that serve primarily children, wonen, or vul nerable
adul ts, and nei ghbors and community groups near the residence where the
of fender resides, expects toreside, or is regularly found; and (c) for
of fenders classified as risk level Ill, the agency may al so disclose
rel evant, necessary, and accurate information to the public at |arge.

(4) Local law enforcenent agencies that dissemnate information
pursuant to this section shall: (a) Review available risk I|evel
classifications nade by the departnent of corrections, the departnent
of social and health services, and the indeterm nate sentence review
board; (b) assign risk level classifications to all ((sex)) offenders
about whominformation will be dissem nated; and (c) nake a good faith
effort tonotify the public and residents at | east fourteen days before
the offender is released fromconfinenent or, where an of fender noves
fromanother jurisdiction, as soon as possible after the agency | earns
of the offender’s nove, except that in no case may this notification
provi si on be construed to require an extensi on of an offender’s rel ease
date. The juvenile court shall provide |ocal |awenforcenent officials
with all relevant information on offenders allowed to remain in the
comunity in a tinely manner
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(5) An appointed or elected public official, public enployee, or
public agency as defined in RCW4.24.470 is immune fromcivil liability
for damages for any discretionary risk level classification decisions
or release of relevant and necessary information, unless it is shown
that the official, enployee, or agency acted with gross negligence or
in bad faith. The immunity in this section applies to risk |evel
classification decisions and the release of relevant and necessary
i nformation regardi ng any i ndi vi dual for whomdi scl osure i s authori zed.
The deci sion of a | ocal |aw enforcenent agency or official to classify
((a—sex)) an offender to a risk level other than the one assigned by
the department of corrections, the departnent of social and health
services, or the indeterm nate sentence revi ew board, or the rel ease of
any relevant and necessary information based on that different
classification shall not, by itself, be considered gross negligence or
bad faith. The imunity provided under this section applies to the
release of relevant and necessary information to other public
officials, public enployees, or public agencies, and to the genera
public.

(6) Except as nmay otherw se be provided by law, nothing in this
section shall inpose any liability upon a public official, public
enpl oyee, or public agency for failing to release information
aut hori zed under this section.

(7) Nothing in this section inplies that information regarding
persons designated in subsection (1) of this section is confidential
except as nmay otherw se be provided by | aw

(8) When a local | aw enforcenent agency or official classifies ((a&
sex)) an offender differently than the offender is classified by the
departnment of corrections, the departnment of social and health
services, or the indetermnate sentence review board, the |aw
enf orcenment agency or official shall notify the appropriate departnent
or the board and submt its reasons supporting the change in
cl assification.

NEW SECTI ON. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.
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