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ENGROSSED SUBSTI TUTE HOUSE BI LL 1792

AS AMENDED BY THE SENATE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Conmmittee on Agriculture & Ecology (originally sponsored by
Represent ati ves Chandl er, Delvin, Hankins, Mastin, Linville, Veloria,
Van Luven, Regala and G ant)

Read first tinme 03/04/97.

AN ACT Relating to certification of environnmental technol ogi es; and
addi ng new sections to chapter 43.21A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. A newsection is added to chapter 43.21A RCW
to read as foll ows:

(1) The legislature finds that:

(a) New and i nnovative environnmental technol ogies can help inprove
environmental quality at | ower costs;

(b) Current regul atory processes often include permts or approval s
that require applicants to duplicate costly technical analysis;

(c) The commerci alization of innovative environnmental technol ogies
can be di scouraged due to the costs of repeated environnental analysis;

(d) The regul atory process can be inproved by sharing and relying
on information generated through denonstration projects and techni cal
certification prograns; and

(e) O her states have devel oped progranms to certify environnmental
technologies in order to streamine the permtting process and to
encour age use of environnental technol ogies.

(2) The legislature therefore declares that the departnent shall:
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(a) Review environnental technology certification prograns
established by other states or federal agencies, and enter into
agreenents to use the informati on fromthese prograns if the departnent
finds that this information wll inprove the efficiency and
ef fectiveness of the state’s environnmental regul atory process; and

(b) Participate intechnol ogy denonstration activities that support
the state’s needs for environnental technol ogy.

NEWSECTION. Sec. 2. A newsection is added to chapter 43.21A RCW
to read as foll ows:

(1) At the request of a project proponent, the departnment shal
consider information devel oped through a certification program when
making permt or other regulatory decisions. The departnent may not
require duplicative denonstration of such information, but may require
additional information as necessary to assure that state requirenments
are nmet. A local governnent that has a regulatory authority del egated
by the departnent may use i nformati on devel oped t hrough a certification
program when making permt or other regulatory decisions.

(2) The departnent shall develop a certification program for
technol ogi es for renedi ati on of radioactive and m xed waste, as those
terms are defined in chapter 70.105 RCW if all programdevel opnent and
operational costs are paid by the federal governnent or persons seeking
certification of the technol ogies.

(3) Following the developnent of the certification program in
subsection (2) of this section, the departnment may use the policies and
procedures of that program on a pilot basis to evaluate the use of
certification for site remedi ati on technol ogi es and ot her envi ronnent al
technol ogies, if the operational costs of the certification are paid by
the federal government or persons seeking certification of such
t echnol ogi es.

(4) The departnment shall charge a reasonable fee to recover the
operational costs of certifying a technol ogy.

(5) Subsections (1), (3), and (4) of this section apply to permt
and other regulatory decisions nmade under the follow ng: Chapters
70.94, 70.95, 70.105, 70.105D, 70.120, 70.138, 90.48, 90.54, and 90.56
RCW

(6) For the purposes of this section, "certification program neans
a program devel oped or approved by the departnent, to certify the
gquantitative performance of an environnental technology over a
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specified range of paranmeters and conditions. Certification of a
t echnol ogy does not inply endorsenent of a specific technol ogy by the
departnent, or a guarantee of the performance of a technol ogy.

(7) The departnent nmay adopt rules as necessary to inplenment the
requi renents of subsections (2) and (3) of this section, and establish
requi renents and procedures for evaluation and certification of
envi ronnent al technol ogi es.

(8) The state, the departnent, and officers and enpl oyees of the
state shall not be |iable for damages resulting fromthe utilization of
information developed through a certification program or from a
decision to certify or deny certification to an environnental
t echnol ogy. Actions of the departnment under this section are not
deci sions revi ewabl e under RCW 43. 21B. 110.

Passed the House April 21, 1997.

Passed the Senate April 15, 1997.

Approved by the Governor May 19, 1997.

Filed in OOfice of Secretary of State May 19, 1997.
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