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ENGROSSED HOUSE BI LL 1940

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Robertson, Appelw ck, Sheahan, Regala, Scott,
O Brien, Ogden, Cooper, Blalock, Costa, Cole, Conway, Cody, Wl fe and
Cooke

Read first tine 02/ 14/97. Referred to Commttee on Law & Justi ce.

AN ACT Relating to driving while under the influence of Iiquor or
drugs; anmending RCW 10.05.090, 10.05.140, 46.20.3101, 46.20. 380,
46. 20. 391, 46.20.394, 46.20.400, 46.20.720, 46.20.730, 46.20.740,
46. 61. 5055, and 46.61.5056; reenacting and anmendi ng RCW 46. 63. 020;
addi ng a new section to chapter 46.04 RCW recodifying RCW46. 20. 730;
prescri bing penalties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW10.05.090 and 1994 ¢ 275 s 18 are each anended to read
as follows:

If a petitioner, who has been accepted for a deferred prosecuti on,
fails or neglects to carry out and fulfill any termor condition of the
petitioner’s treatment plan or any term or condition inposed in
connection with the installation of an interlock or other device under

RCW 46. 20. 720, the facility, center, institution, or agency
adm nistering the treatnment or the entity admnistering the use of the
device, shall imediately report such breach to the court, the

prosecutor, and the petitioner or petitioner’s attorney of record
together with its recommendati on. The court wupon receiving such a
report shall hold a hearing to determ ne whether the petitioner should

p. 1 EHB 1940. SL
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be renoved from the deferred prosecution program At the hearing,
evi dence shall be taken of the petitioner’s alleged failure to conply
with the treatnent plan or device installation and the petitioner shal
have the right to present evidence on his or her owm behalf. The court
shall either order that the petitioner continue on the treatnent plan
or be renoved from deferred prosecution. If renoved from deferred
prosecution, the court shall enter judgnment pursuant to RCW 10.05. 020
and, if the charge for which the deferred prosecution was granted was
a m sdeneanor or gross m sdeneanor under Title 46 RCW shall notify the
departnment of |icensing of the renoval and entry of judgnent.

Sec. 2. RCW10.05. 140 and 1991 c 247 s 1 are each anended to read
as follows:

As a condition of granting a deferred prosecution petition, the
court shall order that the petitioner shall not operate a notor vehicle
upon the public highways without a valid operator’s |icense and proof
of liability insurance. The amount of liability insurance shall be
established by the court at not |less than that established by RCW
46. 29.490. As a condition of granting a deferred prosecution petition,
the court may also order the installation of an interlock or other

devi ce under RCW 46. 20. 720. As a condition of granting a deferred

prosecution petition, the court may order the petitioner to make
restitution and to pay costs as defined in RCW 10.01.160. The court
may term nate the deferred prosecution programupon violation of this
section.

*Sec. 3. RCWA46. 20.3101 and 1995 ¢ 332 s 3 are each anended to
read as fol |l ows:

Pur suant to RCW46. 20. 308, t he departnment shall suspend, revoke, or
deny the arrested person’s license, pernmit, or privilege to drive as
fol | ouns:

(1) In the case of a person who has refused a test or tests:

(a) For a first refusal within five years, where there has not been
a previous incident within five years that resulted in adm ni strative
action under this section, revocation or denial for ((ene—year)) five
hundred forty days;

(b) For a second ((er—subsequent)) refusal within five years, or
for a first refusal where t here has been one or nore previous incidents

within five years that have resulted in adm ni strative action under

EHB 1940. SL p. 2
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this section, revocation or denial for ((twe)) three years or until the
person reaches age twenty-one, whichever is |onger. A revocation
i nposed under this subsection (1)(b) shall run consecutively to the
period of any suspension, revocation, or denial inposed pursuant to a
crimnal conviction arising out of the same incident;

(c) For a third or subsequent refusal within five years, or for a
second refusal where there has been two or nore previous incidents

wthin five years that have resulted in adm ni strative action under
this section, revocation or denial for four years or until the person

reaches age twenty-one, whichever is |onger. A revocation inposed

under this subsection (1)(c) runs consecutively to the period of any

suspensi on, revocation, or deni al i nposed under a crim nal convicti on

arising out of the sane incident.

(2) In the case of an incident where a person has submtted to or
been admnistered a test or tests indicating that the alcohol
concentration of the person’s breath or bl ood was 0. 10 or nore:

(a) For a first incident within five years, where there has not
been a previous incident wthin five years that resulted in
adm ni strative action under this section, placement in probationary
status as provided in RCW46. 20. 355;

(b) For a second or subsequent incident within five years,
revocation or denial for two years.

(3) In the case of an incident where a person under age twenty-one
has subnitted to or been adm ni stered a test or tests indicating that
t he al cohol concentration of the person’s breath or bl ood was 0. 02 or
nor e:

(a) For a first incident within five years, suspension or deni al
for ninety days;

(b) For a second or subsequent incident within five Yyears,
revocation or denial for one year or until the person reaches age
t went y- one, whi chever is |onger.

(4) N nety days after revocation or deni al under subsection (1)(a)
or (2)(b) of this section, or one year after revocation or deni al under

subsection (1)(b) or (c) of this section, the person whose |license or

privil ege has been revoked or denied may apply to the departnent for

i ssuance of a tenporary restricted |icense under RCWA46. 20. 391 with t he

requirenent that the person have an ignition interlock or other

bi ol ogi cal or technical device installed on his or her vehicle and

operate no other nmotor vehicle for the remminder of the term of

p. 3 EHB 1940. SL
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revocation or denial. A tenporary restricted license granted as the
result of an application under this section extends through the period
of any suspension, revocation, or denial inposed under a crim nal
conviction arising out of the sane incident.

*Sec. 3 was vetoed. See message at end of chapter

*Sec. 4. RCW46. 20. 380 and 1985 ex.s. ¢ 1 s 6 are each anended to
read as foll ows:

No person may file an application for ((an—eecupational)) a
tenporary restricted driver’s license as provided in RCW 46. 20. 391
unl ess he or she first pays to the director or other person authorized
to accept applications and fees for driver’s licenses a fee of twenty-
five dollars. The applicant shall receive upon payment an official
recei pt for the payment of such fee. All such fees shall be forwarded
to the director who shall transmt such fees to the state treasurer in
the same manner as other driver’s license fees.

*Sec. 4 was vetoed. See nmessage at end of chapter

*Sec. 5. RCW 46.20.391 and 1995 ¢ 332 s 12 are each anended to
read as fol |l ows:

(1) Any person |licensed under this chapter who is convicted of an
offense relating to notor vehicles for which suspension or revocation
of the driver’s license is mandatory, other than vehicul ar hom ci de or
vehi cul ar assault, or any person authorized to apply under RCW
46. 20. 3101, may subnmit to the department an application for ((an
oceupational)) a tenporary restricted driver’s |icense. The
department, upon receipt of the prescribed fee and upon determ ni ng

that the petitioner is ((engaged—ih-an—occupati-on—or—tradethat—nakes
H—essenti-al—that—the-petitioner—operate—a-nptor—vehi€le)) eligible to

receive the license under subsection (3) of this section, may issue
( (an—occupational-)) a tenporary restricted driver’s |license and may set
definite restrictions as provided in RCW 46. 20. 394. No person may
petition for, and the department shall not issue, ((an—ocecupational))
a tenporary restricted driver’s license that is effective during the
first:

(a) Thirty days of any suspension ((er—revecation)) inposed ((foF
avi-olation-of REW46.-61-5020r 46.-61504)) under RCW46. 61. 5055(1) (a) ;

(b) Thirty days of a revocation i nposed under RCW46. 61. 5055(1) (b) ;

(c) N nety days of a revocation i nposed under RCW46. 20. 3101(1) (a)
or (2)(b);

EHB 1940. SL p. 4
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(d) ne year of a revocation inposed under RCW 46. 61. 5055 (2) or
(3) or 46.20.3101(1) (b) or (c).

A petitioner under (b), (c), or (d) of this subsection nust also
agree to have an ignition interlock or other biological or technical
device installed on his or her vehicle and operate no other notor
vehicle during the termof revocation. A tenporary restricted license
issued after a suspension or revocation under RCW 46. 61. 5055 or
46. 20. 3101 extends through the entire period of any concurrent or
consecutive suspensions or revocations that may be inposed as the
result of both adm nistrative action and crimnal conviction arising
out of the same incident.

(2) A person aggrieved by the decision of the department on the

application for ((an—oececupational)) a tenporary restricted driver’s
li cense may request a hearing as provided by rul e of the department.

((&)) (3) An applicant for ((an—ocecupational)) a tenporary

restricted driver’s license is eligible to receive such license only
if:

(a) Wthin one year inmediately preceding the date of the offense
that gave rise to the present conviction, the applicant has not
conmitted any of fense rel ating to notor vehicles for which suspension
or revocation of a driver’s license is mandatory; and

(b) Wthin five years i nmedi atel y precedi ng t he date of the offense
that gave rise to the present conviction, the applicant has not
comi tted ((any—of—thefolHowing—offenses—{(i)—Driving—oer—being—in

L i cal L of hi Lo il ot b il .

i-At-exi-cati-ngtHquoer;—(--))) vehi cul ar hom ci de under RCW46. 61. 520( () )
or ((++))) vehicul ar assault under RCW 46. 61. 522; and

(c) The applicant nmeets at |east one of the follow ng qualifying
circunstances: (i) |Is engaged in an occupation or trade that makes it
essential that he or she operate a notor vehicle; (ii) is undergoing
continui ng health care or providing continuing health care to anot her
who is dependent upon the applicant; (iii) is enrolled in an
educational institution and pursuing a course of study leading to a
diploma, degree, or other certification of successful educati onal
conpletion; (iv) is undergoing substance abuse treatnent; or (v) is
fulfilling court-ordered community service responsibilities; and

(d) The applicant files satisfactory proof of financial
responsi bility pursuant to chapter 46.29 RCW

p. 5 EHB 1940. SL
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(((3))) (4) The director shall cancel ((an—oeceupational)) a

tenporary restricted driver’s |license upon receipt of notice that the
hol der thereof has been convicted of operating a nmotor vehicle in
violation of its restrictions, or of an offense that pursuant to
chapter 46. 20 RCW woul d warrant suspensi on or revocation of a regul ar
driver’s license. The cancellation is effective as of the date of the
conviction, and continues with the same force and effect as any
suspensi on or revocation under this title.

*Sec. 5 was vetoed. See nessage at end of chapter.

*Sec. 6. RCW 46. 20. 394 and 1983 c¢ 165 s 26 are each anended to
read as foll ows:

In issuing ((an—ocecupational)) a tenporary restricted driver’s
li cense under RCW 46. 20. 391, the department shall describe the ((type

of—oceupati-on—permtted)) qualifying circunstances and shall set forth
in detail the specific hours of the day during which the person may
drive to and from his ((place—of—work)) or her hone, which may not
exceed twel ve hours in any one day; the days of the week during which
the license may be used; and the general routes over which the person
may travel. These restrictions shall be prepared in witten form by
t he departnment, which docunent shall be carried in the vehicle at all
times and presented to a | aw enforcement officer under the sane terns
as the ((oceupational)) tenporary restricted driver’s license. Any
viol ation of the restrictions constitutes a viol ati on of RCW46. 20. 342
and subj ects the person to all procedures and penal ties therefor.

*Sec. 6 was vetoed. See nmessage at end of chapter.

*Sec. 7. RCWA46. 20. 400 and 1967 ¢ 32 s 33 are each anended to read
as foll ows:

If ((an—oceupational)) a tenporary restricted driver’s license is
issued and is not revoked during the period for which issued the
licensee may obtain a new driver’s license at the end of such peri od,
but no new driver’s ((permt—shald)) license may be issued to such
person until he or she surrenders his ((eececupational)) or her tenporary
restricted driver’s license and his or her copy of the order and the
director is satisfied that he or she conplies with all other provisions
of lawrelative to the issuance of a driver’s license.

*Sec. 7 was vetoed. See nessage at end of chapter.

EHB 1940. SL p. 6
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Sec. 8. RCW46. 20.720 and 1994 ¢ 275 s 22 are each anended to read
as follows:

The court nmay order that after a period of suspension, revocation,
or denial of driving privileges, and for up to as long as the court has
jurisdiction, any person convicted of any offense involving the use,
consunption, or possession of alcohol while operating a notor vehicle
((+te)) may drive only a notor vehicle equipped with a functioning
ignition interlock or other biological or technical device((;—andthe
restret+on—shall—be for—aperiodofnottessthansix—-ronths)).

The court shall establish a specific calibration setting at which
the ignition interlock or other biological or technical device wll
prevent the notor vehicle from being started and the period of tine
that the person shall be subject to the restriction

For purposes of this section, "convicted" nmeans being found guilty
of an offense or being placed on a deferred prosecution program under
chapter 10.05 RCW

Sec. 9. RCW46. 20. 730 and 1994 c 275 s 23 are each amended to read
as foll ows:

(( N 46. 20. . 20. , and . 20. ))
"ILgnitioninterl ock device" neans breath al cohol ((analyzed)) analyzing

ignition equipnment, certified by the state ((eomrssion-on—eguiprent))
patrol, designed to prevent a notor vehicle from being operated by a
person who has consuned an al cohol i c beverage, and "ot her bi ol ogi cal or
technical device" neans any device neeting the standards of the
Nat i onal H ghway Traffic Safety Admnistration or the state
( (eomm-ssion—on—eqguiphent)) patrol, designed to prevent the operation
of a notor vehicle by a person who is inpaired by alcohol or drugs.
The ((eermmsston)) state patrol shall by rul e provide standards for the
certification, installation, repair, and renoval of the devices.

Sec. 10. RCW 46.20.740 and 1994 c 275 s 24 are each anended to
read as foll ows:

(1) The department shall attach or inprint a notation on the
driver’s license of any person restricted under RCW 46. 20. 720 stating
that the person may operate only a notor vehicle equipped wth an
ignition interlock or other biological or technical device.

p. 7 EHB 1940. SL



w N

©O© 00 N o o b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(2) It is a nm sdenmeanor for a person with such a notation on his or
her driver's license to operate a notor vehicle that is not so

equi pped.

Sec. 11. RCW 46.61.5055 and 1996 ¢ 307 s 3 are each anended to
read as foll ows:

(1) A person who is convicted of a violation of RCW 46.61.502 or
46.61.504 and who has no prior offense wthin five years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whomfor reasons other than the person’s refusal to
take a test offered pursuant to RCW46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not |ess than one day nor nore than one
year. Twenty-four consecutive hours of the inprisonnment may not be
suspended or deferred unless the court finds that the inposition of
t his mandat ory m ni mum sentence woul d i npose a substantial risk to the
of fender’s physical or nental well-being. Whenever the mandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(1i) By a fine of not less than three hundred fifty dollars nor
nmore than five thousand dollars. Three hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

(1i1) By suspension of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
ninety days. The period of license, permt, or privilege suspension
may not be suspended. The court shall notify the departnent of
licensing of the conviction, and upon receiving notification of the
convi ction the departnent shall suspend the offender’s |icense, permt,
or privilege; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not less than two days nor nore than one
year. Two consecutive days of the inprisonnent nay not be suspended or
deferred unless the court finds that the inposition of this mandatory

EHB 1940. SL p. 8
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m ni rum sentence would inpose a substantial risk to the offender’s
physi cal or nental well-being. Wenever the mandat ory m ni numsent ence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(1i) By a fine of not | ess than five hundred dollars nor nore than
five thousand doll ars. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

(1i1) By ((suspension)) revocation of the offender’s |license or
permt to drive, or suspension of any nonresident privilege to drive,
for a period of one ((hundred—twenty—days)) year. The period of
license, permt, or privilege suspension nmay not be suspended. The
court shall notify the departnent of |icensing of the conviction, and
upon receiving notification of the conviction the departnment shall
suspend the offender’s |license, permt, or privilege.

(2) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has one prior offense within five years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was | ess
than 0.15, or for whomfor reasons other than the person’s refusal to
take a test offered pursuant to RCW46. 20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not less than thirty days nor nore than one
year. Thirty days of the inprisonnent may not be suspended or deferred
unl ess the court finds that the inposition of this mandatory m ni num
sentence woul d i npose a substantial risk to the offender’s physical or
mental well -being. Whenever the mandatory mninmum sentence isS
suspended or deferred, the court shall state in witing the reason for
granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(1i) By a fine of not | ess than five hundred dollars nor nore than
five thousand doll ars. Five hundred dollars of the fine may not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

(1i1) By revocation of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
((enre)) two years. The period of I|icense, permt, or privilege
revocation may not be suspended. The court shall notify the departnent

p. 9 EHB 1940. SL
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of licensing of the conviction, and upon receiving notification of the
conviction the departnent shall revoke the offender’s |icense, permt,
or privilege; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnent for not |less than forty-five days nor nore t han
one year. Forty-five days of the inprisonnment may not be suspended or
deferred unless the court finds that the inposition of this mandatory
m ni rum sentence would inpose a substantial risk to the offender’s
physi cal or nental well-being. Wenever the mandat ory m ni mumsentence
i s suspended or deferred, the court shall state in witing the reason
for granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(1i) By a fine of not less than seven hundred fifty dollars nor
nmore than five thousand dollars. Seven hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

(1i1) By revocation of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
( (four—hundred—ifty)) nine hundred days. The period of I|icense
permt, or privilege revocation may not be suspended. The court shal
notify the departnment of I|icensing of the conviction, and upon
receiving notification of the conviction the departnent shall revoke
the offender’s license, permt, or privilege.

(3) A person who is convicted of a violation of RCW 46.61.502 or
46. 61.504 and who has two or nore prior offenses wthin five years
shal | be punished as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whomfor reasons other than the person’s refusal to
take a test offered pursuant to RCW46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonnment for not | ess than ninety days nor nore than one
year. N nety days of the inprisonnent may not be suspended or deferred
unl ess the court finds that the inposition of this mandatory m ni num
sentence woul d i npose a substantial risk to the offender’s physical or
mental well -being. Whenever the mandatory mninmum sentence isS
suspended or deferred, the court shall state in witing the reason for

EHB 1940. SL p. 10
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granting the suspension or deferral and the facts upon which the
suspension or deferral is based; and

(1i) By a fine of not |ess than one thousand dollars nor nore than
five thousand doll ars. One thousand dollars of the fine nmay not be
suspended or deferred unless the court finds the offender to be
i ndi gent; and

(1i1) By revocation of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
((twe)) three years. The period of l|icense, permt, or privilege
revocati on may not be suspended. The court shall notify the departnent
of licensing of the conviction, and upon receiving notification of the
conviction the departnent shall revoke the offender’s |icense, permt,
or privilege; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person’s refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person’s al cohol concentration:

(1) By inprisonment for not |ess than one hundred twenty days nor
nmore than one year. One hundred twenty days of the inprisonnent may
not be suspended or deferred unless the court finds that the i nposition
of this mandatory m ni mum sentence woul d i npose a substantial risk to
the offender’s physical or nmental well-being. Wenever the mandatory
m ni mum sentence is suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(1i) By a fine of not | ess than one thousand five hundred dollars
nor nmore than five thousand dollars. One thousand five hundred dollars
of the fine may not be suspended or deferred unless the court finds the
of fender to be indigent; and

(1i1) By revocation of the offender’s license or permt to drive,
or suspension of any nonresident privilege to drive, for a period of
((three)) four years. The period of license, permt, or privilege
revocati on may not be suspended. The court shall notify the departnent
of licensing of the conviction, and upon receiving notification of the
conviction the departnent shall revoke the offender’s |icense, permt,
or privilege.

(4) In exercising its discretion in setting penalties within the
limts allowed by this section, the court shall particularly consider
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whet her the person’s driving at the tinme of the of fense was responsi bl e
for injury or damage to another or another’s property.

(5) An offender punishable under this section is subject to the
al cohol assessnent and treatnent provisions of RCW46.61. 5056.

(6) After expiration of any period of suspension or revocation of
the offender’s license, permt, or privilege to drive required by this
section, the departnent shall place the offender’s driving privilege in
probationary status pursuant to RCW 46. 20. 355.

(7)(a) In addition to any nonsuspendabl e and nondeferrable jai
sentence required by this section, whenever the court inposes | ess than

one year in jail, the court shall also suspend but shall not defer a
period of confinenment for a period not exceeding two years. The court
shal | inpose conditions of probation that include: (i) Not driving a

nmotor vehicle within this state without a valid license to drive and
proof of financial responsibility for the future; (ii) not driving a
notor vehicle within this state while having an al cohol concentration
of 0.08 or nore within two hours after driving; and (iii) not refusing
to submt to a test of his or her breath or blood to determ ne al coho

concentration upon request of a l|law enforcenent officer who has
reasonabl e grounds to believe the person was driving or was in actual
physi cal control of a notor vehicle within this state while under the
i nfluence of intoxicating liquor. The court may inpose conditions of
probation that include nonrepetition, installation of an ignition
interlock or other biological or technical device on the probationer’s
notor vehicle, alcohol or drug treatnent, supervised probation, or
other conditions that may be appropriate. The sentence may be i nposed
in whole or in part upon violation of a condition of probation during
t he suspension peri od.

(b) For each violation of mandatory conditions of probation under
(a)(i) and (ii) or (a)(i) and (iii) of this subsection, the court shal
order the convicted person to be confined for thirty days, which shal
not be suspended or deferred.

(c) For each incident involving a violation of a mandatory
condition of probation inposed under this subsection, the |icense
permt, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permt, or privilege to
drive already is suspended, revoked, or denied at the tinme the finding
of probation violation is made, the suspension, revocation, or deni al
then in effect shall be extended by thirty days. The court shall

EHB 1940. SL p. 12
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32
33
34
35
36
37
38

notify the departnent of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial inposed under this
subsecti on.

(8)(a) A "prior offense”" neans any of the foll ow ng:

(1) Aconviction for a violation of RCW46. 61. 502 or an equi val ent
| ocal ordinance,;

(1i) Aconviction for a violation of RCW46.61. 504 or an equi val ent
| ocal ordinance,;

(ti1) Aconviction for a violation of RCW46.61.520 conmtted while
under the influence of intoxicating |iquor or any drug;

(tv) Aconviction for a violation of RCW46.61.522 commtted while
under the influence of intoxicating |iquor or any drug;

(v) A conviction for a violation of RCW 46.61.525(1) or an
equi val ent | ocal ordinance, if the convictionis the result of a charge
that was originally filed as a violation of RCW46. 61. 502 or 46.61. 504,
or an equi val ent |ocal ordinance, or of RCWA46.61.520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have
been a violation of (a)(i), (ii), (iii), (iv), or (v) of this
subsection if conmtted in this state;

(vii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an
equi val ent | ocal ordi nance; or

(viii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW46. 61.525(1), or an equival ent | ocal
ordi nance, if the charge under which the deferred prosecution was
granted was originally filed as a violation of RCW 46.61.502 or
((46-61-502)) 46.61.504, or an equivalent |ocal ordinance, or of RCW
46. 61. 520 or 46.61.522.

(b) "Wthin five years" means that the arrest for a prior offense
occurred within five years of the arrest for the current offense.

*Sec. 12. RCW46. 61. 5056 and 1995 ¢ 332 s 14 are each anended to
read as foll ows:

(1) A person subject to al cohol assessnent and treatment under RCW
46. 61. 5055 shall be required by the court to conplete a course in an
al cohol information school approved by the departnment of social and
heal th services or to conplete nore intensive treatment in a program
approved by t he departnent of soci al and heal th services, as determ ned
by the court. The court shall notify the departnent of |icensing
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whenever it orders a person to conplete a course or treatnent program
under this section.

(2) A diagnostic eval uation and treatment recomrendation shall be
prepared under the direction of the court by an al coholism agency
approved by the depart ment of social and heal th services or a qualified
probation department approved by the department of social and heal th
servi ces. The agency shall consider and nmake a recommendation
concerni ng i nstallation of an ignition interlock or other biol ogical or

t echni cal device on the offender’s notor vehicle. A copy of the report

shall be forwarded to the department of |icensing. Based on the
di agnosti c eval uation, the court shall determ ne (a) whet her t he person
shall be required to conpl ete a course in an al cohol i nformation school
approved by the department of social and health services or nore
intensive treatment in a program approved by the departnent of social
and health services and (b) whether the person nust have an ignition
interl ock or other biological or technical device installed on his or
her vehi cl e.

(3) Standards for approval for al cohol treatment programs shall be
prescribed by the department of social and health services. The
department of social and heal th services shall periodically reviewthe
costs of al cohol information schools and treatment prograns.

(4) Any agency that provides treatment ordered under RCW
46. 61. 5055, shall inmmediately report to the appropriate probation
department where applicable, otherwise to the court, and to the
department of Ilicensing any nonconpliance by a person wth the
conditions of his or her ordered treatment. The court shall notify the
department of Ilicensing and the department of social and health
services of any failure by an agency to so report nonconpliance. Any
agency wi th know edge of nonconpliance that fails to so report shall be
fined two hundred fifty dollars by the departnment of social and health
services. Upon three such failures by an agency within one year, the
department of social and health services shall revoke the agency’s
approval under this section.

(5) The departnment of licensing and the departnent of social and
heal t h servi ces may adopt such rul es as are necessary to carry out this
secti on.

*Sec. 12 was vetoed. See nmessage at end of chapter

EHB 1940. SL p. 14
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Sec. 13. RCW46.63.020 and 1996 ¢ 307 s 6, 1996 ¢ 287 s 7, 1996 c
93 s 3, 1996 ¢ 87 s 21, and 1996 c¢c 31 s 3 are each reenacted and
anmended to read as foll ows:

Failure to performany act required or the performance of any act
prohibited by this title or an equival ent adm ni strative regul ati on or
| ocal law, ordinance, regulation, or resolution relating to traffic
i ncludi ng parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and nay not be classified as a
crimnal offense, except for an offense contained in the follow ng
provisions of this title or a violation of an equival ent adm nistrative
regul ation or local |aw, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance;

(2) RCW46.09.130 relating to operation of nonhi ghway vehi cl es;

(3) RCW 46.10.090(2) relating to the operation of a snowrbile
while under the influence of intoxicating liquor or narcotics or
habit-form ng drugs or in a manner endangering the person of another;

(4) RCW46.10.130 relating to the operation of snownobil es;

(5) Chapter 46.12 RCWrelating to certificates of ownership and
regi stration and markings indicating that a vehicle has been destroyed
or declared a total | oss;

(6) RCW 46.16.010 relating to initial registration of notor
vehi cl es;

(7) RCW 46.16.011 relating to permtting unauthorized persons to
drive;

(8) RCW46.16.160 relating to vehicle trip permts;

(9) RCW 46.16.381 (6) or (9) relating to unauthorized use or
acqui sition of a special placard or license plate for di sabl ed persons’
par ki ng;

(10) RCW 46.20.021 relating to driving without a valid driver’s
Iicense, unless the person cited for the violation provided the citing
officer wwth an expired driver’s license or other valid identifying
docunent ati on under RCW 46. 20.035 at the tinme of the stop and was not
in violation of RCW 46.20.342(1) or 46.20.420, in which case the
violation is an infraction;

(11) RCW 46.20.091 relating to false statenments regarding a
driver’s license or instruction permt;

p. 15 EHB 1940. SL
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(12) RCW 46.20.336 relating to the unl awmful possession and use of
a driver’s license;

(13) RCW46.20.342 relating to driving wth a suspended or revoked
i cense or status;

(14) RCW46.20.410 relating to the violation of restrictions of an
occupational driver’'s |icense;

(15) RCW 46.20.420 relating to the operation of a notor vehicle
wi th a suspended or revoked |icense;

(16) RCW46.20.740 relating to operation of a notor vehicle w thout
an _ignition interlock device in violation of a license notation that
the device is required;

(17) RCW46.20.750 relating to assisting another person to start a
vehi cl e equi pped with an ignition interlock device;

((+H)) (18) RCW 46.25.170 relating to comrercial driver’s
| i censes;

((£28))) (19) Chapter 46.29 RCW relating to financial
responsi bility;

((£29)Y)) (20) RCW46.30.040 relating to providing fal se evidence of
financial responsibility;

((£26))) (21) RCW 46.37.435 relating to wongful installation of
sunscreening materi al ;

((£25))) (22) RCW 46.44.180 relating to operation of nobile hone
pi | ot vehicl es;

((22))) (23) RCW 46.48.175 relating to the transportation of
dangerous articl es;

((23))) (24) RCW 46.52.010 relating to duty on striking an
unatt ended car or other property;

((24))) (25) RCW46.52.020 relating to duty in case of injury to
or death of a person or damage to an attended vehi cl e;

((25))) (26) RCW 46.52.090 relating to reports by repairnen,
st oragenen, and apprai sers;

((£26))) (27) RCW46.52.100 relating to driving under the influence
of liquor or drugs;

((2H)) (28) RCW 46.52.130 relating to confidentiality of the
driving record to be furnished to an insurance conpany, an enpl oyer,
and an al cohol /drug assessnent or treatnent agency;

((£28))) (29) RCW46.55.020 relating to engaging in the activities
of a registered towtruck operator without a registration certificate,;
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((£29))) (30) RCW46.55.035 relating to prohibited practices by tow
truck operators;

((36))) (381) RCW 46.61.015 relating to obedience to police
officers, flagnen, or fire fighters;

((3H))) (32) RCW46.61.020 relating to refusal to give information
to or cooperate wth an officer;

((32))) (33) (RCW46.61.022 relating to failure to stop and give
identification to an officer;

((33))) (34) RCW 46.61.024 relating to attenpting to elude
pursui ng police vehicles;

((34))) (35) RCW46.61.500 relating to reckless driving;

((35))) (36) RCW46. 61.502 and 46.61.504 rel ating to persons under
the influence of intoxicating |iquor or drugs;

((36))) (37) RCW46.61.503 relating to a person under age twenty-
one driving a notor vehicle after consum ng al cohol;

((37H)) (38) RCW46.61.520 rel ating to vehi cul ar hom ci de by notor
vehi cl e;

((38))) (39) RCW46.61.522 relating to vehicul ar assault;

((39))) (40) RCW46.61.525(1) relating to first degree negligent
drivi ng;

((£46))) (41) RCW46.61.527(4) relating to reckl ess endanger ment of
roadway workers;

(((4H)) (42) RCW 46.61.530 relating to racing of vehicles on
hi ghways;

((42))) (43) RCW 46.61.685 relating to leaving children in an
unattended vehicle wth the notor running;

((£43))) (44) RCW46.64.010 relating to unl awful cancell ation of or
attenpt to cancel a traffic citation

((44)y)) (45 RCW 46.64.048 relating to attenpting, aiding,
abetting, coercing, and commtting crines;

((£45))) (46) Chapter 46.65 RCW relating to habitual traffic
of f enders;

(((46))) (47) RCW 46.68.010 relating to false statenents nade to
obtain a refund,

(((41H)) (48) Chapter 46.70 RCWrelating to unfair notor vehicle
busi ness practices, except where that chapter provides for the
assessnent of nonetary penalties of a civil nature;

((£48))) (49) Chapter 46.72 RCWrelating to the transportation of
passengers in for hire vehicles;
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((£49)Y)) (50) RCW 46.72A.060 relating to Ilinobusine carrier
I nsur ance;

((658))) (51) RCW46. 72A. 070 relating to operation of a |inousine
wi thout a vehicle certificate;

((655))) (52) RCW 46.72A.080 relating to false advertising by a
| i mousi ne carrier;

((652))) (53) Chapter 46.80 RCWrel ating to notor vehicle weckers;

((653))) (54) Chapter 46.82 RCW relating to driver’s training
school s;

((654))) (55) RCW46.87.260 relating to alteration or forgery of a
cab card, letter of authority, or other tenporary authority issued
under chapter 46.87 RCW

((655))) (56) RCW 46.87.290 relating to operation of an
unregi stered or unlicensed vehicle under chapter 46.87 RCW

NEW SECTI ON.  Sec. 14. RCW46. 20. 730, as anended by this act, is
recodified as a section in chapter 46.04 RCW

NEW SECTION.  Sec. 15. This act takes effect January 1, 1998.

Passed the House March 13, 1997.

Passed the Senate April 11, 1997.

Approved by the Governor April 26, 1997, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State April 26, 1997.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout my approval as to sections 3, 4,
5 6, 7, and 12, Engrossed House Bill No. 1940 entitl ed:

"AN ACT Relating to driving while under the influence of |iquor or
drugs;"

Engrossed House Bill No. 1940 expands the use of ignition interl ock
devices and increases the periods of |icense suspension or revocation
and ot her penalties for peopl e convicted of driving under the influence
of al cohol or drugs (DU). A nunber of jurisdictions, including Kitsap
County, have found that ignition interlock devices allow DU offenders
to be closely nonitored while granted limted driving privileges so
that they may keep their jobs.

| strongly support stiff sentences for drunk drivers and i ncreasing

the wutilization of technology in this way. However, due to an
oversight in the drafting of the bill, drivers who refuse to take a
bl ood al cohol concentration test and | ose their |icenses could apply to
get a "tenporary restricted" license after only 90 days of suspension.

Thi s may encourage drunk drivers to refuse the tests as a way to avoid
a DU conviction, and to also get their driving privileges restored

EHB 1940. SL p. 18
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qui ckly. In order to avoid this problem | have vetoed sections 3
through 7 of the bill.

I agree wth broadening the statutory definition of an
"occupational” license to include driving necessary to obtain health
care, counseling, education and community service. Unfortunately, this
change in definition could not be retained while vetoing the sections
not ed above. | woul d support this expanded definition in subsequent
| egi sl ati on.

Section 12 of the bill provides that chem cal dependency di agnostic
reports nust include a reconmmendation on whether installation of an
ignition interlock woul d be appropriate for a particular person. This
could create liability for the agencies witing the reports, and is a
matter nore appropriately addressed by the courts.

For these reasons, | have vetoed sections 3 through 7 and section
12 of Engrossed House Bill No. 1940.

Wth the exception of sections 3, 4, 5, 6, 7, and 12, Engrossed
House Bill No. 1940 is approved.™

p. 19 EHB 1940. SL



