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SUBSTI TUTE HOUSE BI LL 2659

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Transportation Policy & Budget (originally
sponsored by Representatives Fisher, K Schmdt, Radcliff, O Brien and
Murray; by request of Governor Locke)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Relating to special fuel and notor vehicle fuel taxes
amendi ng RCW 35A. 82. 010, 82.04. 4285, 82.36.020, 82.36.032, 82.36.045,
82.36.047, 82.36.060, 82.36.070, 82.36.080, 82.36.090, 82.36.100,
82.36.120, 82.36.130, 82.36.140, 82.36.150, 82.36.160, 82.36.170,
82.36.180, 82.36.190, 82.36.200, 82.36.210, 82.36.230, 82.36.280,
82.36.300, 82.36.310, 82.36.330, 82.36.335, 82.36.350, 82.36.370,
82.36.375, 82.36.390, 82.36.400, 82.38.020, 82.38.030, 82.38.070,
82.38.080, 82.38.090, 82.38.100, 82.38.110, 82.38.120, 82.38.130,
82.38.150, 82.38.160, 82.38.170, 82.38.180, 82.38.190, 82.38.210,
82.38.220, 82.38.230, 82.38.235, 82.38.240, 82.38.260, 43.05.110,
82.47.010, and 82.80.010; reenacting and anmending RCW 82.08. 0255,
82.12. 0256, 82.36.010, and 82.38.140; adding new sections to chapter
82.36 RCW adding new sections to chapter 82.38 RCW creating new
sections; repealing RCW 82.36.030, 82.36.038, 82.36.220, 82.38.040,
82.38.082, and 82.38.086; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and decl ares that:

p. 1 SHB 2659. SL
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(1) The health, safety, and welfare of the people of the state of
Washi ngt on are dependent on the state’s ability to properly collect the
t axes enacted by the |egislature;

(2) The current systemfor collecting special fuel taxes and notor
vehicle fuel tax has allowed many parties to fraudul ently evade payi ng
t he special fuel taxes and notor vehicle fuel tax due the state; and

(3) By changing the point of collection of the special fuel taxes
and notor vehicle fuel tax from distributors to suppliers, the
departnent of licensing will have fewer parties to collect tax fromand
enforcenent will be enhanced, thus | eading to greater revenues for the
state.

Sec. 2. RCW35A.82.010 and 1995 ¢ 274 s 4 are each anmended to read
as follows:

A code city shall collect, receive and share in the distribution of
state collected and distributed excise taxes to the sanme extent and
manner as general laws relating thereto apply to any class of city or
town including, but not limted to, funds distributed to cities under
RCW 82.36.020 relating to nmotor vehicle fuel tax, RCW 82.38.290
relating to use fuel tax, and RCW 82. 36. 275 and 82.38.080(({9))) (3).

Sec. 3. RCW82.04.4285 and 1980 ¢ 37 s 6 are each anended to read
as follows:

In conputing tax there may be deducted fromthe neasure of tax so
much of the sale price of notor vehicle fuel as constitutes the anpunt
of tax inposed by the state under chapters 82.36 and 82.38 RCWor the
United States governnent, under 26 U S.C., Subtitle D, chapters 31 and
32, upon the sale thereof.

Sec. 4. RCW82.08.0255 and 1983 1st ex.s. ¢ 35 s 2 and 1983 c¢ 108
s 1 are each reenacted and anended to read as foll ows:

(1) The tax levied by RCW82.08.020 shall not apply to sales of:

(a) Motor vehicle fuel used in aircraft by the manufacturer thereof
for research, devel opnent, and testing purposes; and

(b) Modtor vehicle and special fuel if:

(i) The fuel is purchased for the purpose of public transportation
and the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080((9))) (3); or

SHB 2659. SL p. 2



© 00 N O Ol WDN P

e
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35
36
37

(1i) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exenption under RCW 82.36.285 or
82.38.080((8))) (1)(h); or

(ti1) The fuel is taxable under chapter 82.36 or 82.38 RCW

(2) Any person who has paid the tax i nposed by RCW82. 08. 020 on the
sale of special fuel delivered in this state shall be entitled to a
credit or refund of such tax with respect to fuel subsequently
established to have been actually transported and used outside this
state by persons engaged in interstate conmmerce. The tax shall be
clainmed as a credit or refunded through the tax reports required under
RCW 82. 38. 150.

Sec. 5. RCWS82.12.0256 and 1983 1st ex.s. ¢ 35 s 3 and 1983 c¢ 108
S 2 are each reenacted and anended to read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of:

(1) Motor vehicle fuel used in aircraft by the manufacturer thereof
for research, devel opnent, and testing purposes; and

(2) Special fuel purchased in this state upon which a refund is
obt ai ned as provided in RCW82. 38.180(2); and

(3) Motor vehicle and special fuel if:

(a) The fuel is used for the purpose of public transportation and
the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080((9))) (3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exenption under RCW 82.36.285 or
82.38.080((8))) (1)(h); or

(c) The fuel is taxable wunder chapter 82.36 or 82.38 RCW
PROVI DED, That the use of notor vehicle and special fuel upon which a
refund of the applicable fuel tax is obtained shall not be exenpt under
this subsection (3)(c), and the director of licensing shall deduct from
t he anobunt of such tax to be refunded the anobunt of tax due under this
chapter and remit the sanme each nonth to the departnment of revenue.

Sec. 6. RCW 82. 36. 010 and 1995 ¢ 287 s 1 and 1995 ¢ 274 s 20 are
each reenacted and anended to read as fol |l ows:

( (Fer—the—purpoeses—of—this—echapter—

p. 3 SHB 2659. SL
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b . . . i ssion._fail i |
er—other—act—of—deception—)) The definitions in this section apply

t hr oughout this chapter unless the context clearly requires otherw se.
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(1) "Blended fuel" neans a mxture of notor vehicle fuel and
another liquid, other than a de m ninus anbunt of the liquid, that can
be used as a fuel to propel a notor vehicle.

(2) "Bond" neans a bond duly executed with a corporate surety
gual i fied under chapter 48.28 RCW which bond is payable to the state
of WAshi ngt on condi ti oned upon faithful performance of all requirenents
of this chapter, including the paynent of all taxes, penalties, and
other obligations arising out of this chapter.

(3) "Bulk transfer" nmeans a transfer of notor vehicle fuel by
pi peline or vessel.

(4) "Bulk transfer-termnal systemi neans the notor vehicle fuel
distribution systemconsisting of refineries, pipelines, vessels, and
term nal s. Motor vehicle fuel in a refinery, pipeline, vessel, or
termnal is in the bulk transfer-termnal system WMtor vehicle fuel
inthe fuel tank of an engine, notor vehicle, or inarailcar, trailer,
truck, or other equipnent suitable for ground transportation is not in
the bulk transfer-termnal system

(5) "Dealer" neans a person engaged in the retail sale of notor
vehicle fuel.

(6) "Departnent" neans the departnent of |icensing.

(7) "Director" nmeans the director of licensing.

(8) "Evasion" or "evade" nmeans to dimnish or avoid the
conputation, assessnent, or paynent of authorized taxes or fees

t hr ough:

(a) A know ng: Fal se statenent; m srepresentation of fact; or
ot her act of deception; or

(b) An intentional: Omssion; failure to file a return or report;

or other act of deception.

(9) "Export" neans to obtain notor vehicle fuel in this state for
sales or distribution outside the state.

(10) "Hi ghway" neans every way or place open to the use of the
public, as a matter of right, for the purpose of vehicular travel.

(11) "Inport" nmeans to bring notor vehicle fuel into this state by
a neans of conveyance other than the fuel supply tank of a notor
vehi cl e.

(12) "Licensee" neans a person holding a |license issued under this

chapter.

SHB 2659. SL p. 6
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(13) "Marine fuel dealer" neans a person engaged in the retail sale
of nmotor vehicle fuel whose place of business and/or sale outlet is
| ocat ed upon a navi gabl e wat erway.

(14) "Motor vehicle fuel blender” neans a person who produces
bl ended notor fuel outside the bulk transfer-term nal system

(15) "Motor vehicle fuel distributor"” neans a person who acquires
notor vehicle fuel from a supplier, distributor, or licensee for
subsequent sal e and distribution.

(16) "Mtor vehicle fuel exporter"” neans a person who purchases
notor vehicle fuel in this state and directly exports the fuel by a
neans other than the bulk transfer-termnal system to a destination
outside of the state. If the exporter of record is acting as an agent,
the person for whomthe agent is acting is the exporter. If there is
no exporter of record, the owner of the notor fuel at the tine of
exportation is the exporter.

(17) "Motor vehicle fuel inporter" neans a person who inports notor
vehicle fuel into the state by a nmeans other than the bulk transfer-
termnal system If the inporter of record is acting as an agent, the
person for whomthe agent is acting is the inporter. |If there is no
inporter of record, the owner of the notor vehicle fuel at the tinme of
inportation is the inporter

(18) "Motor vehicle fuel supplier"” neans a person who owns and
stores notor vehicle fuel in a termnal facility or who refines and
stores notor vehicle fuel at a refinery.

(19) "Motor vehicle" neans a self-propelled vehicle designed for
operation upon land wutilizing notor vehicle fuel as the neans of
pr opul si on.

(20) "Mdtor vehicle fuel" neans gasoline and any other inflanmmable
gas or liquid, by whatsoever nane the gasoline, gas, or liquid may be
known or sold, the chief use of which is as fuel for the propul sion of
not or _vehi cles or notorboats.

(21) "Person" neans a natural person, fiduciary, association, or
corporation. The term"person"” as applied to an associ ati on neans and
includes the partners or nenbers thereof, and as applied to
corporations, the officers thereof.

(22) "Position holder"™ neans a person who holds the inventory
position in notor vehicle fuel, as reflected by the records of the
term nal operator. A person holds the inventory position in notor
vehicle fuel if the person has a contractual agreenent wth the

p. 7 SHB 2659. SL
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termnal for the use of storage facilities and term nating services at
a termnal wth respect to notor vehicle fuel. "Position hol der"
includes a termnal operator that owns notor vehicle fuel in their
term nal

(23) "Rack" nmeans a nechanism for delivering notor vehicle fue
froma refinery or termnal into a truck, trailer, railcar, or other
neans of nonbul k transfer.

(24) "Refiner" nmeans a person who owns, operates, or otherw se
controls a refinery.

(25) "Renoval" neans a physical transfer of notor vehicle fue
ot her than by evaporation, |oss, or destruction.

(26) "Term nal" neans a notor vehicle fuel storage and distribution
facility that has been assigned a termnal control nunber by the
internal revenue service, is supplied by pipeline or vessel, and from
which reportable notor vehicle fuel is renpoved at a rack

(27) "Term nal operator" neans a person who owns, operates, or
ot herwi se controls a term nal

(28) "Two-party exchange" or "buy-sell agreenent” neans a
transaction in which taxable notor vehicle fuel is transferred fromone
licensed supplier to another |icensed supplier under an exchange or
buy-sell agreenent whereby the supplier that is the position holder
agrees to deliver taxable notor vehicle fuel to the other supplier or
the other supplier’s custoner at the rack of the termnal at which the
delivering supplier is the position holder.

Sec. 7. RCW 82.36.020 and 1983 1st ex.s. ¢ 49 s 26 are each
anmended to read as foll ows:

SHB 2659. SL p. 8
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a—purchaser—for—each—distribution—of—rmetor—vehielefuel-))

(1) There is hereby levied and inposed upon notor vehicle fuel
users a tax at the rate conputed in the nmanner provided in RCW
82. 36. 025 on each gallon of nptor vehicle fuel.

(2) The tax inposed by subsection (1) of this section is inposed
when any of the follow ng occurs:

(a) Motor vehicle fuel is renbved in this state froma termnal if
the notor vehicle fuel is renoved at the rack unless the renoval is to
a licensed exporter for direct delivery to a destination outside of the
st at e;

(b) Motor vehicle fuel is renbved in this state froma refinery if
either of the follow ng applies:

(i) The renoval is by bulk transfer and the refiner or the owner of
the notor vehicle fuel immediately before the renoval is not a
|l icensee; or

(ii) The renoval is at the refinery rack unless the renpval is to
a licensed exporter for direct delivery to a destination outside of the
st at e;

(c) Motor vehicle fuel enters into this state for sale
consunption, use, or storage if either of the follow ng applies:

(i) The entry is by bulk transfer and the inporter is not a
|l icensee; or

(ii) The entry is not by bulk transfer;

(d) Mdtor vehicle fuel is renpved in this state to an unlicensed
entity unless there was a prior taxable renoval, entry, or sale of the
not or vehicle fuel;

(e) Blended notor vehicle fuel is renpved or sold in this state by
the blender of the fuel. The nunber of gallons of blended notor
vehicle fuel subject to the tax is the difference between the tota
nunber of gallons of bl ended notor vehicle fuel renoved or sold and the
nunber of gallons of previously taxed notor vehicle fuel used to
produce the bl ended notor vehicle fuel.

(3) The proceeds of the notor vehicle fuel excise tax collected

p. 9 SHB 2659. SL
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after the deductions for paynents and expenditures as provided in RCW
46. 68. 090((5)) shall be distributed as provided in RCW46. 68. 100.

NEWSECTION. Sec. 8. (1) Aposition holder shall remt tax to the
departnment on notor vehicle fuel renoved froma term nal as provided in
RCW 82. 36.020(2)(a). On a two-party exchange, or buy-sell agreenent
bet ween two suppliers, the receiving exchange partner or buyer, becones
t he position holder, who shall remt the tax.

(2) Arefiner shall remt tax to the departnent on notor vehicle
fuel renoved froma refinery as provided in RCW82.36.020(2)(b).

(3) An inporter shall remt tax to the departnent on notor vehicle
fuel inported into this state as provided in RCW82.36.020(2)(c).

(4) A blender shall remt tax to the departnent on the renoval or
sal e of bl ended notor vehicle fuel as provided in RCW82. 36. 020(2) (e).

NEWSECTION. Sec. 9. Atermnal operator is jointly and severally
liable for remtting the tax inposed under RCW82. 36.020(1) if, at the
time of renoval:

(1) The position holder with respect to the notor vehicle fuel is
a person other than the term nal operator and is not a |licensee;

(2) The termnal operator is not a |licensee;

(3) The position holder has an expired internal revenue service
notification certificate issued under 26 C.F.R Part 48; or

(4) The term nal operator had reason to believe that information on
the notification certificate was fal se.

NEW SECTION.  Sec. 10. Upon the taxable renoval of notor vehicle
fuel, the licensee who acquired or renoved the notor vehicle fuel
other than a notor vehicle fuel exporter, shall be entitled to a
deduction from the tax liability on the gallonage of taxable notor
vehicle fuel renoved in order to account for handling |osses, as
follows: For a notor vehicle fuel supplier acting as a distributor
one-quarter of one percent; and for all other |icensees, thirty one-
hundredt hs of one percent. For those |icensees required to file tax
reports, the handling | oss deduction shall be reported on tax reports
filed wwth the departnent. For notor vehicle fuel distributors, the
handl i ng | oss deduction shall be shown on the invoice provided to the
not or vehicle fuel distributor by the seller.

SHB 2659. SL p. 10
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NEW SECTI ON. Sec. 11. For the purpose of determ ning the anount
of liability for the tax inposed under this chapter, and to
periodically update license information, each |icensee, other than a
not or vehicle fuel distributor, shall file nonthly tax reports with the
departnent, on a form prescribed by the departnent.

A report shall be filed with the departnment even though no notor
vehicle fuel tax is due for the reporting period. Each tax report
shall contain a declaration by the person nmaking the sane, to the
effect that the statenents contained therein are true and nade under
penal ties of perjury, which declaration has the sane force and effect
as a verification of the report and is in lieu of the verification
The report shall showinformation as the departnent may require for the
proper adm nistration and enforcenent of this chapter. Tax reports
shall be filed on or before the twenty-fifth day of the next succeedi ng
cal endar nonth follow ng the period to which the reports relate. |If
the final filing date falls on a Saturday, Sunday, or |egal holiday the
next secul ar or business day shall be the final filing date.

The departnent, if it deens it necessary in order to ensure paynent
of the tax inposed wunder this <chapter, or to facilitate the
adm nistration of this chapter, may require the filing of reports and
tax remttances at shorter intervals than one nonth.

NEW SECTION. Sec. 12. (1) The tax inposed by this chapter shal
be conputed by nmultiplying the tax rate per gallon provided in this
chapter by the nunber of gallons of notor vehicle fuel subject to the
nmot or vehicle fuel tax.

(2) Except as provided in subsection (3) of this section, tax
reports shall be acconpanied by a remttance payable to the state
treasurer covering the tax amount determned to be due for the
reporting period.

(3) If the tax is paid by electronic funds transfer, the tax shall
be paid on or before the tenth calendar day of the nonth that is the
second nonth imediately followng the reporting period. When the
reporting periodis My, the tax shall be paid on the | ast busi ness day
of June.

(4) The tax shall be paid by el ectronic funds transfer whenever the
anount due is fifty thousand dollars or nore.

(5 A nmotor vehicle fuel distributor shall remt tax on notor
vehi cl e fuel purchased froma notor vehicle fuel supplier, and due to

p. 11 SHB 2659. SL
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the state for that reporting period, to the nmotor vehicle fuel
supplier

(6) At the election of the distributor, the paynent of the notor
vehicle fuel tax owed on notor vehicle fuel purchased froma supplier
shall be remtted to the supplier on ternms agreed upon between the
di stributor and supplier or no later than two busi ness days before the
| ast business day of the follow ng nonth. This election shall be
subject to a condition that the distributor’s remttances of all
anmounts of nmotor vehicle fuel tax due to the supplier shall be paid by
electronic funds transfer. The distributor’s election my be
termnated by the supplier if the distributor does not nake tinely
paynments to the supplier as required by this section. This section
shall not apply if the distributor is required by the supplier to pay
cash or cash equivalent for notor vehicle fuel purchases.

Sec. 13. RCW82.36.032 and 1987 ¢ 174 s 7 are each anended to read
as follows:

If any ((éist++buter)) licensee files a fraudulent ((renthly
gaH-enage—+eturn)) tax report with intent to evade the tax inposed by
this chapter, there shall be added to the anmount of deficiency
determ ned by the departnent a penalty equal to twenty-five percent of
the deficiency, in addition to all other penalties prescribed by |aw.

NEW SECTI ON. Sec. 14. A notor vehicle fuel supplier shall, no
|ater than the twentieth cal endar day or next state business day after
the notor vehicle fuel tax is due froma notor vehicle fuel distributor
under this chapter, notify the departnment of the failure of a notor
vehicle fuel distributor to pay the full anmunt of the tax owed.

Upon notification and subm ssion of satisfactory evidence by a
not or vehicle fuel supplier that a notor vehicle fuel distributor has
failed to pay the full anmount of the tax owed, the departnment may
suspend the license of the notor vehicle fuel distributor.

Upon the suspension, the departnent shall imediately notify all
nmotor vehicle fuel suppliers that the authority of the notor vehicle
fuel distributor to purchase tax-deferred notor vehicle fuel has been
suspended and all subsequent purchases of notor vehicle fuel by the
nmot or vehicle fuel distributor nust be tax-paid at the tinme of renoval.

|f, after notification by the department, a notor vehicle fuel
supplier continues to sell tax-deferred notor vehicle fuel to a notor

SHB 2659. SL p. 12
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vehicle fuel distributor whose |license is suspended, the notor vehicle
fuel supplier’s license is subject to revocation or suspension under
RCW 82. 36. 190. Furthernmore, if notified of a |license suspension, a
not or vehicle fuel supplier is |liable for any unpai d notor vehicle fuel
tax owed on notor vehicle fuel sold to a suspended notor vehicle fuel
di stributor.

NEW SECTION. Sec. 15. A notor vehicle fuel supplier is entitled
to a credit of the tax paid over to the departnment on those sal es of
not or vehicle fuel for which the supplier has received no consi deration
fromor on behalf of the purchaser. The anmount of the tax credit shal
not exceed the ampbunt of tax inposed by this chapter on such sales.
Such credit may be taken on a tax return subsequent to the tax return
on which the tax was paid over to the departnment. |If a credit has been
granted under this section, any anounts collected for application
agai nst accounts on which such a credit is based shall be reported on
a subsequent tax return filed after such collection, and the anmount of
credit received by the supplier based upon the collected anobunt shal
be returned to the departnent. In the event the credit has not been
paid, the anmount of the credit requested by the supplier shall be
adj usted by the departnent to reflect the decrease in the anpunt on
whi ch the claimis based.

Sec. 16. RCW82. 36.045 and 1996 ¢ 104 s 2 are each anended to read
as follows:

(1) If the departnent determ nes that the tax reported by a ((+ptoe+r
vehtelefuel—dist+ributer)) licensee is deficient, the departnent shal
assess the deficiency on the basis of infornmation available toit, and
shall add a penalty of two percent of the anpunt of the deficiency.

(2) If a ((distrtbutor—whether—ecensed—or—not—Hcensed))
| icensee, or person acting as such, fails, neglects, or refuses to file
a notor vehicle fuel tax report the departnment shall, on the basis of
information available to it, determine the tax liability of the
((ehstributer)) licensee or person for the period during which no
report was filed. The departnment shall add the penalty provided in
subsection (1) of this section to the tax. An assessnent nade by the
departnment under this subsection or subsection (1) of this section is
presuned to be correct. In any case, where the validity of the
assessnment is questioned, the burden is on the person who chall enges

p. 13 SHB 2659. SL
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the assessnent to establish by a fair preponderance of evidence that it
IS erroneous or excessive, as the case nay be.

(3) If a ((eistrbuter)) licensee or person acting as such files a
fal se or fraudulent report with intent to evade the tax i nposed by this
chapter, the departnent shall add to the anount of deficiency a penalty
equal to twenty-five percent of the deficiency, in addition to the
penalty provided in subsections (1) and (2) of this section and al
ot her penalties prescribed by |aw

(4) Motor vehicle fuel tax, penalties, and interest payable under
this chapter bears interest at the rate of one percent per nonth, or
fraction thereof, fromthe first day of the calendar nonth after the
anount or any portion of it should have been paid until the date of
paynent . If a ((erst+ibuter)) licensee or person acting as such
establi shes by a fair preponderance of evidence that the failure to pay
t he amount of tax due was attributable to reasonabl e cause and was not
intentional or willful, the departnent nmay waive the penalty. The
departnment nmay waive the interest when it determnes the cost of
processing or collection of the i nterest exceeds the anmount of interest
due.

(5) Except in the case of a fraudul ent report, neglect or refusal
to make a report, or failure to pay or to pay the proper anmount, the
departnment shall assess the deficiency under subsection (1) or (2) of
this section within five years from the |ast day of the succeeding
cal endar nonth after the reporting period for which the anount is
proposed to be determned or within five years after the return is
filed, whichever period expires |ater.

(6) Except in the case of wviolations of filing a false or
fraudul ent report, if the departnment deens mitigation of penalties and
interest to be reasonable and in the best interest of carrying out the
purpose of this chapter, it may mtigate such assessnents upon what ever
terms the departnment deens proper, giving consideration to the degree
and extent of the | ack of records and reporting errors. The depart nment
may ascertain the facts regardi ng recordkeepi ng and paynment penalties
in lieu of nore el aborate proceedi ngs under this chapter.

(7) A ((eéist+ibuter)) licensee or person acting as such agai nst
whom an assessnent i s made under subsection (1) or (2) of this section
may petition for a reassessnent within thirty days after service upon
the ((eéist++buter)) licensee of notice of the assessnent. If the
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petition is not filed wwthin the thirty-day period, the anmount of the
assessnment becones final at the expiration of that period.

If a petition for reassessnent is filed within the thirty-day
period, the departnent shall reconsider the assessnent and, if the
((ehstributer)) petitioner has so requested in its petition, shal
grant the ((eéist+ibuter)) petitioner an oral hearing and give the
((ehstributer)) petitioner twenty days’ notice of the tinme and pl ace of
t he hearing. The departnent may continue the hearing fromtine to
time. The decision of the departnent upon a petition for reassessnent
becones final thirty days after service of notice upon the
((eist+ributer)) petitioner.

An assessnent nmade by the departnment becones due and payabl e when
it becones final. If it is not paid to the departnent when due and
payabl e, the departnment shall add a penalty of ten percent of the
anount of the tax.

(8) Inasuit brought to enforce the rights of the state under this
chapter, the assessnent showng the amount of taxes, penalties,
interest, and cost unpaid to the state is prima facie evidence of the
facts as shown.

(9) Anotice of assessnent required by this section nust be served

personally or by certified or registered mail. If it is served by
mai |, service shall be nmade by deposit of the notice in the United
States mail, postage prepaid, addressed to the ((éistrbuter))

respondent at the nost current address furnished to the departnent.

(10) The tax ((regqui+red)) inposed by this chapter, if required to
be collected by the seller, is heldintrust by the ((seHer)) licensee

until paid to the departnent, and a ((seHer)) licensee who
appropriates or converts the tax collected to his or her own use or to
any use other than the paynment of the tax to the extent that the noney
required to be collected is not available for paynent on the due date
as prescribed in this chapter is guilty of a felony, or gross
m sdeneanor in accordance with the theft and antici patory provisions of
Title 9A RCW A person, partnership, corporation, or corporate officer
who fails to collect the tax inposed by this section, or who has
collected the tax and fails to pay it to the departnment in the manner
prescribed by this chapter, is personally liable to the state for the
anount of the tax.
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Sec. 17. RCWB82.36.047 and 1991 c 339 s 4 are each anended to read
as follows:

When an assessnent becones final in accordance with this chapter
the departnent may file with the clerk of any county within the state
a warrant in the anpunt of the assessnent of taxes, penalties,
interest, and a filing fee of five dollars. The clerk of the county in
which the warrant is filed shall i mredi ately desi gnate a superior court
cause nunber for the warrant, and the clerk shall cause to be entered
in the judgnent docket under the superior court cause nunber assigned
to the warrant the name of the ((dist++buter)) |icensee or person
mentioned in the warrant, the anount of the tax, penalties, interest,
and filing fee, and the date when the warrant was filed. The aggregate
anount of the warrant as docketed becones a lien upon the title to and
interest in all real and personal property of the nanmed person agai nst
whomthe warrant is i ssued, the sane as a judgnent in a civil case duly
docketed in the office of the clerk. The warrant so docketed is
sufficient to support the issuance of wits of execution and wits of
garni shnent in favor of the state in the manner provided by lawin the
case of a civil judgnent, wholly or partially unsatisfied. The clerk
of the court is entitled to a filing fee of five dollars.

Sec. 18. RCW82.36.060 and 1996 ¢ 104 s 3 are each anended to read
as follows:

( ( Brery—person,—betore—becomng—a—distrbuter—er—continuing—n
bustness—as—a—dtst+r+buter—shal-t—make)) (1) An application ((te—the
departrent)) for a license ((authertzingthe—apptHecant—to—engage—+n
bustness—as—a—di-st+ributor—AppHecati+ens—Foer—such—tiecenses)) issued

under this chapter shall be nade to the departnent on fornms to be
furni shed by the departnment and shall contain such information as the
depart nent deens necessary.

(2) Every application for a ((éistrbuter—s)) |icense nust contain
the followng information to the extent it applies to the applicant:

((2)) (a) Proof as the departnent may require concerning the
applicant’s identity, including but not I|imted to his or her
fingerprints or those of the officers of a corporation making the
application;

((2)) (b) The applicant’s form and place of organization
i ncluding proof that the individual, partnership, or corporation is
licensed to do business in this state;
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((3))) (c) The qualification and busi ness history of the applicant
and any partner, officer, or director;

(((4)»)) ((d) The applicant’s financial <condition or history
i ncluding a bank reference and whether the applicant or any partner,
officer, or director has ever been adjudged bankrupt or has an
unsatisfied judgnent in a federal or state court;

((65))) (e) Wether the applicant has been adjudged guilty of a
crinme that directly relates to the business for which the license is
sought and the tinme elapsed since the conviction is less than ten
years, or has suffered a judgnent within the preceding five years in a
civil action involving fraud, m srepresentation, or conversion and in
the case of a corporation or partnership, all directors, officers, or
partners.

(3) An applicant for a license as a notor vehicle fuel inporter
nust list on the application each state, province, or country from
which the applicant intends to inport notor vehicle fuel and, if
required by the state, province, or country listed, nust be |icensed or
regi stered for notor vehicle fuel tax purposes in t