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SUBSTI TUTE HOUSE BI LL 2659

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Commttee on Transportation Policy & Budget (originally
sponsored by Representatives Fisher, K Schmdt, Radcliff, O Brien and
Murray; by request of Governor Locke)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Relating to special fuel and notor vehicle fuel taxes
amendi ng RCW 35A. 82. 010, 82.04. 4285, 82.36.020, 82.36.032, 82.36.045,
82.36.047, 82.36.060, 82.36.070, 82.36.080, 82.36.090, 82.36.100,
82.36.120, 82.36.130, 82.36.140, 82.36.150, 82.36.160, 82.36.170,
82.36.180, 82.36.190, 82.36.200, 82.36.210, 82.36.230, 82.36.280,
82.36.300, 82.36.310, 82.36.330, 82.36.335, 82.36.350, 82.36.370,
82.36.375, 82.36.390, 82.36.400, 82.38.020, 82.38.030, 82.38.070,
82.38.080, 82.38.090, 82.38.100, 82.38.110, 82.38.120, 82.38.130,
82.38.150, 82.38.160, 82.38.170, 82.38.180, 82.38.190, 82.38.210,
82.38.220, 82.38.230, 82.38.235, 82.38.240, 82.38.260, 43.05.110,
82.47.010, and 82.80.010; reenacting and anmending RCW 82.08. 0255,
82.12. 0256, 82.36.010, and 82.38.140; adding new sections to chapter
82.36 RCW adding new sections to chapter 82.38 RCW creating new
sections; repealing RCW 82.36.030, 82.36.038, 82.36.220, 82.38.040,
82.38.082, and 82.38.086; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds and decl ares that:

p. 1 SHB 2659. SL
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(1) The health, safety, and welfare of the people of the state of
Washi ngt on are dependent on the state’s ability to properly collect the
t axes enacted by the |egislature;

(2) The current systemfor collecting special fuel taxes and notor
vehicle fuel tax has allowed many parties to fraudul ently evade payi ng
t he special fuel taxes and notor vehicle fuel tax due the state; and

(3) By changing the point of collection of the special fuel taxes
and notor vehicle fuel tax from distributors to suppliers, the
departnent of licensing will have fewer parties to collect tax fromand
enforcenent will be enhanced, thus | eading to greater revenues for the
state.

Sec. 2. RCW35A.82.010 and 1995 ¢ 274 s 4 are each anmended to read
as follows:

A code city shall collect, receive and share in the distribution of
state collected and distributed excise taxes to the sanme extent and
manner as general laws relating thereto apply to any class of city or
town including, but not limted to, funds distributed to cities under
RCW 82.36.020 relating to nmotor vehicle fuel tax, RCW 82.38.290
relating to use fuel tax, and RCW 82. 36. 275 and 82.38.080(({9))) (3).

Sec. 3. RCW82.04.4285 and 1980 ¢ 37 s 6 are each anended to read
as follows:

In conputing tax there may be deducted fromthe neasure of tax so
much of the sale price of notor vehicle fuel as constitutes the anpunt
of tax inposed by the state under chapters 82.36 and 82.38 RCWor the
United States governnent, under 26 U S.C., Subtitle D, chapters 31 and
32, upon the sale thereof.

Sec. 4. RCW82.08.0255 and 1983 1st ex.s. ¢ 35 s 2 and 1983 c¢ 108
s 1 are each reenacted and anended to read as foll ows:

(1) The tax levied by RCW82.08.020 shall not apply to sales of:

(a) Motor vehicle fuel used in aircraft by the manufacturer thereof
for research, devel opnent, and testing purposes; and

(b) Modtor vehicle and special fuel if:

(i) The fuel is purchased for the purpose of public transportation
and the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080((9))) (3); or

SHB 2659. SL p. 2
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(1i) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exenption under RCW 82.36.285 or
82.38.080((8))) (1)(h); or

(ti1) The fuel is taxable under chapter 82.36 or 82.38 RCW

(2) Any person who has paid the tax i nposed by RCW82. 08. 020 on the
sale of special fuel delivered in this state shall be entitled to a
credit or refund of such tax with respect to fuel subsequently
established to have been actually transported and used outside this
state by persons engaged in interstate conmmerce. The tax shall be
clainmed as a credit or refunded through the tax reports required under
RCW 82. 38. 150.

Sec. 5. RCWS82.12.0256 and 1983 1st ex.s. ¢ 35 s 3 and 1983 c¢ 108
S 2 are each reenacted and anended to read as foll ows:

The provisions of this chapter shall not apply in respect to the
use of:

(1) Motor vehicle fuel used in aircraft by the manufacturer thereof
for research, devel opnent, and testing purposes; and

(2) Special fuel purchased in this state upon which a refund is
obt ai ned as provided in RCW82. 38.180(2); and

(3) Motor vehicle and special fuel if:

(a) The fuel is used for the purpose of public transportation and
the purchaser is entitled to a refund or an exenption under RCW
82.36. 275 or 82.38.080((9))) (3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exenption under RCW 82.36.285 or
82.38.080((8))) (1)(h); or

(c) The fuel is taxable wunder chapter 82.36 or 82.38 RCW
PROVI DED, That the use of notor vehicle and special fuel upon which a
refund of the applicable fuel tax is obtained shall not be exenpt under
this subsection (3)(c), and the director of licensing shall deduct from
t he anobunt of such tax to be refunded the anobunt of tax due under this
chapter and remit the sanme each nonth to the departnment of revenue.

Sec. 6. RCW 82. 36. 010 and 1995 ¢ 287 s 1 and 1995 ¢ 274 s 20 are
each reenacted and anended to read as fol |l ows:

( (Fer—the—purpoeses—of—this—echapter—

p. 3 SHB 2659. SL
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b . . . i ssion._fail i |
er—other—act—of—deception—)) The definitions in this section apply

t hr oughout this chapter unless the context clearly requires otherw se.
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(1) "Blended fuel" neans a mxture of notor vehicle fuel and
another liquid, other than a de m ninus anbunt of the liquid, that can
be used as a fuel to propel a notor vehicle.

(2) "Bond" neans a bond duly executed with a corporate surety
gual i fied under chapter 48.28 RCW which bond is payable to the state
of WAshi ngt on condi ti oned upon faithful performance of all requirenents
of this chapter, including the paynent of all taxes, penalties, and
other obligations arising out of this chapter.

(3) "Bulk transfer" nmeans a transfer of notor vehicle fuel by
pi peline or vessel.

(4) "Bulk transfer-termnal systemi neans the notor vehicle fuel
distribution systemconsisting of refineries, pipelines, vessels, and
term nal s. Motor vehicle fuel in a refinery, pipeline, vessel, or
termnal is in the bulk transfer-termnal system WMtor vehicle fuel
inthe fuel tank of an engine, notor vehicle, or inarailcar, trailer,
truck, or other equipnent suitable for ground transportation is not in
the bulk transfer-termnal system

(5) "Dealer" neans a person engaged in the retail sale of notor
vehicle fuel.

(6) "Departnent" neans the departnent of |icensing.

(7) "Director" nmeans the director of licensing.

(8) "Evasion" or "evade" nmeans to dimnish or avoid the
conputation, assessnent, or paynent of authorized taxes or fees

t hr ough:

(a) A know ng: Fal se statenent; m srepresentation of fact; or
ot her act of deception; or

(b) An intentional: Omssion; failure to file a return or report;

or other act of deception.

(9) "Export" neans to obtain notor vehicle fuel in this state for
sales or distribution outside the state.

(10) "Hi ghway" neans every way or place open to the use of the
public, as a matter of right, for the purpose of vehicular travel.

(11) "Inport" nmeans to bring notor vehicle fuel into this state by
a neans of conveyance other than the fuel supply tank of a notor
vehi cl e.

(12) "Licensee" neans a person holding a |license issued under this

chapter.

SHB 2659. SL p. 6
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(13) "Marine fuel dealer" neans a person engaged in the retail sale
of nmotor vehicle fuel whose place of business and/or sale outlet is
| ocat ed upon a navi gabl e wat erway.

(14) "Motor vehicle fuel blender” neans a person who produces
bl ended notor fuel outside the bulk transfer-term nal system

(15) "Motor vehicle fuel distributor"” neans a person who acquires
notor vehicle fuel from a supplier, distributor, or licensee for
subsequent sal e and distribution.

(16) "Mtor vehicle fuel exporter"” neans a person who purchases
notor vehicle fuel in this state and directly exports the fuel by a
neans other than the bulk transfer-termnal system to a destination
outside of the state. If the exporter of record is acting as an agent,
the person for whomthe agent is acting is the exporter. If there is
no exporter of record, the owner of the notor fuel at the tine of
exportation is the exporter.

(17) "Motor vehicle fuel inporter" neans a person who inports notor
vehicle fuel into the state by a nmeans other than the bulk transfer-
termnal system If the inporter of record is acting as an agent, the
person for whomthe agent is acting is the inporter. |If there is no
inporter of record, the owner of the notor vehicle fuel at the tinme of
inportation is the inporter

(18) "Motor vehicle fuel supplier"” neans a person who owns and
stores notor vehicle fuel in a termnal facility or who refines and
stores notor vehicle fuel at a refinery.

(19) "Motor vehicle" neans a self-propelled vehicle designed for
operation upon land wutilizing notor vehicle fuel as the neans of
pr opul si on.

(20) "Mdtor vehicle fuel" neans gasoline and any other inflanmmable
gas or liquid, by whatsoever nane the gasoline, gas, or liquid may be
known or sold, the chief use of which is as fuel for the propul sion of
not or _vehi cles or notorboats.

(21) "Person" neans a natural person, fiduciary, association, or
corporation. The term"person"” as applied to an associ ati on neans and
includes the partners or nenbers thereof, and as applied to
corporations, the officers thereof.

(22) "Position holder"™ neans a person who holds the inventory
position in notor vehicle fuel, as reflected by the records of the
term nal operator. A person holds the inventory position in notor
vehicle fuel if the person has a contractual agreenent wth the

p. 7 SHB 2659. SL
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termnal for the use of storage facilities and term nating services at
a termnal wth respect to notor vehicle fuel. "Position hol der"
includes a termnal operator that owns notor vehicle fuel in their
term nal

(23) "Rack" nmeans a nechanism for delivering notor vehicle fue
froma refinery or termnal into a truck, trailer, railcar, or other
neans of nonbul k transfer.

(24) "Refiner" nmeans a person who owns, operates, or otherw se
controls a refinery.

(25) "Renoval" neans a physical transfer of notor vehicle fue
ot her than by evaporation, |oss, or destruction.

(26) "Term nal" neans a notor vehicle fuel storage and distribution
facility that has been assigned a termnal control nunber by the
internal revenue service, is supplied by pipeline or vessel, and from
which reportable notor vehicle fuel is renpoved at a rack

(27) "Term nal operator" neans a person who owns, operates, or
ot herwi se controls a term nal

(28) "Two-party exchange" or "buy-sell agreenent” neans a
transaction in which taxable notor vehicle fuel is transferred fromone
licensed supplier to another |icensed supplier under an exchange or
buy-sell agreenent whereby the supplier that is the position holder
agrees to deliver taxable notor vehicle fuel to the other supplier or
the other supplier’s custoner at the rack of the termnal at which the
delivering supplier is the position holder.

Sec. 7. RCW 82.36.020 and 1983 1st ex.s. ¢ 49 s 26 are each
anmended to read as foll ows:

SHB 2659. SL p. 8
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a—purchaser—for—each—distribution—of—rmetor—vehielefuel-))

(1) There is hereby levied and inposed upon notor vehicle fuel
users a tax at the rate conputed in the nmanner provided in RCW
82. 36. 025 on each gallon of nptor vehicle fuel.

(2) The tax inposed by subsection (1) of this section is inposed
when any of the follow ng occurs:

(a) Motor vehicle fuel is renbved in this state froma termnal if
the notor vehicle fuel is renoved at the rack unless the renoval is to
a licensed exporter for direct delivery to a destination outside of the
st at e;

(b) Motor vehicle fuel is renbved in this state froma refinery if
either of the follow ng applies:

(i) The renoval is by bulk transfer and the refiner or the owner of
the notor vehicle fuel immediately before the renoval is not a
|l icensee; or

(ii) The renoval is at the refinery rack unless the renpval is to
a licensed exporter for direct delivery to a destination outside of the
st at e;

(c) Motor vehicle fuel enters into this state for sale
consunption, use, or storage if either of the follow ng applies:

(i) The entry is by bulk transfer and the inporter is not a
|l icensee; or

(ii) The entry is not by bulk transfer;

(d) Mdtor vehicle fuel is renpved in this state to an unlicensed
entity unless there was a prior taxable renoval, entry, or sale of the
not or vehicle fuel;

(e) Blended notor vehicle fuel is renpved or sold in this state by
the blender of the fuel. The nunber of gallons of blended notor
vehicle fuel subject to the tax is the difference between the tota
nunber of gallons of bl ended notor vehicle fuel renoved or sold and the
nunber of gallons of previously taxed notor vehicle fuel used to
produce the bl ended notor vehicle fuel.

(3) The proceeds of the notor vehicle fuel excise tax collected

p. 9 SHB 2659. SL
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after the deductions for paynents and expenditures as provided in RCW
46. 68. 090((5)) shall be distributed as provided in RCW46. 68. 100.

NEWSECTION. Sec. 8. (1) Aposition holder shall remt tax to the
departnment on notor vehicle fuel renoved froma term nal as provided in
RCW 82. 36.020(2)(a). On a two-party exchange, or buy-sell agreenent
bet ween two suppliers, the receiving exchange partner or buyer, becones
t he position holder, who shall remt the tax.

(2) Arefiner shall remt tax to the departnent on notor vehicle
fuel renoved froma refinery as provided in RCW82.36.020(2)(b).

(3) An inporter shall remt tax to the departnent on notor vehicle
fuel inported into this state as provided in RCW82.36.020(2)(c).

(4) A blender shall remt tax to the departnent on the renoval or
sal e of bl ended notor vehicle fuel as provided in RCW82. 36. 020(2) (e).

NEWSECTION. Sec. 9. Atermnal operator is jointly and severally
liable for remtting the tax inposed under RCW82. 36.020(1) if, at the
time of renoval:

(1) The position holder with respect to the notor vehicle fuel is
a person other than the term nal operator and is not a |licensee;

(2) The termnal operator is not a |licensee;

(3) The position holder has an expired internal revenue service
notification certificate issued under 26 C.F.R Part 48; or

(4) The term nal operator had reason to believe that information on
the notification certificate was fal se.

NEW SECTION.  Sec. 10. Upon the taxable renoval of notor vehicle
fuel, the licensee who acquired or renoved the notor vehicle fuel
other than a notor vehicle fuel exporter, shall be entitled to a
deduction from the tax liability on the gallonage of taxable notor
vehicle fuel renoved in order to account for handling |osses, as
follows: For a notor vehicle fuel supplier acting as a distributor
one-quarter of one percent; and for all other |icensees, thirty one-
hundredt hs of one percent. For those |icensees required to file tax
reports, the handling | oss deduction shall be reported on tax reports
filed wwth the departnent. For notor vehicle fuel distributors, the
handl i ng | oss deduction shall be shown on the invoice provided to the
not or vehicle fuel distributor by the seller.

SHB 2659. SL p. 10
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NEW SECTI ON. Sec. 11. For the purpose of determ ning the anount
of liability for the tax inposed under this chapter, and to
periodically update license information, each |icensee, other than a
not or vehicle fuel distributor, shall file nonthly tax reports with the
departnent, on a form prescribed by the departnent.

A report shall be filed with the departnment even though no notor
vehicle fuel tax is due for the reporting period. Each tax report
shall contain a declaration by the person nmaking the sane, to the
effect that the statenents contained therein are true and nade under
penal ties of perjury, which declaration has the sane force and effect
as a verification of the report and is in lieu of the verification
The report shall showinformation as the departnent may require for the
proper adm nistration and enforcenent of this chapter. Tax reports
shall be filed on or before the twenty-fifth day of the next succeedi ng
cal endar nonth follow ng the period to which the reports relate. |If
the final filing date falls on a Saturday, Sunday, or |egal holiday the
next secul ar or business day shall be the final filing date.

The departnent, if it deens it necessary in order to ensure paynent
of the tax inposed wunder this <chapter, or to facilitate the
adm nistration of this chapter, may require the filing of reports and
tax remttances at shorter intervals than one nonth.

NEW SECTION. Sec. 12. (1) The tax inposed by this chapter shal
be conputed by nmultiplying the tax rate per gallon provided in this
chapter by the nunber of gallons of notor vehicle fuel subject to the
nmot or vehicle fuel tax.

(2) Except as provided in subsection (3) of this section, tax
reports shall be acconpanied by a remttance payable to the state
treasurer covering the tax amount determned to be due for the
reporting period.

(3) If the tax is paid by electronic funds transfer, the tax shall
be paid on or before the tenth calendar day of the nonth that is the
second nonth imediately followng the reporting period. When the
reporting periodis My, the tax shall be paid on the | ast busi ness day
of June.

(4) The tax shall be paid by el ectronic funds transfer whenever the
anount due is fifty thousand dollars or nore.

(5 A nmotor vehicle fuel distributor shall remt tax on notor
vehi cl e fuel purchased froma notor vehicle fuel supplier, and due to

p. 11 SHB 2659. SL
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the state for that reporting period, to the nmotor vehicle fuel
supplier

(6) At the election of the distributor, the paynent of the notor
vehicle fuel tax owed on notor vehicle fuel purchased froma supplier
shall be remtted to the supplier on ternms agreed upon between the
di stributor and supplier or no later than two busi ness days before the
| ast business day of the follow ng nonth. This election shall be
subject to a condition that the distributor’s remttances of all
anmounts of nmotor vehicle fuel tax due to the supplier shall be paid by
electronic funds transfer. The distributor’s election my be
termnated by the supplier if the distributor does not nake tinely
paynments to the supplier as required by this section. This section
shall not apply if the distributor is required by the supplier to pay
cash or cash equivalent for notor vehicle fuel purchases.

Sec. 13. RCW82.36.032 and 1987 ¢ 174 s 7 are each anended to read
as follows:

If any ((éist++buter)) licensee files a fraudulent ((renthly
gaH-enage—+eturn)) tax report with intent to evade the tax inposed by
this chapter, there shall be added to the anmount of deficiency
determ ned by the departnent a penalty equal to twenty-five percent of
the deficiency, in addition to all other penalties prescribed by |aw.

NEW SECTI ON. Sec. 14. A notor vehicle fuel supplier shall, no
|ater than the twentieth cal endar day or next state business day after
the notor vehicle fuel tax is due froma notor vehicle fuel distributor
under this chapter, notify the departnment of the failure of a notor
vehicle fuel distributor to pay the full anmunt of the tax owed.

Upon notification and subm ssion of satisfactory evidence by a
not or vehicle fuel supplier that a notor vehicle fuel distributor has
failed to pay the full anmount of the tax owed, the departnment may
suspend the license of the notor vehicle fuel distributor.

Upon the suspension, the departnent shall imediately notify all
nmotor vehicle fuel suppliers that the authority of the notor vehicle
fuel distributor to purchase tax-deferred notor vehicle fuel has been
suspended and all subsequent purchases of notor vehicle fuel by the
nmot or vehicle fuel distributor nust be tax-paid at the tinme of renoval.

|f, after notification by the department, a notor vehicle fuel
supplier continues to sell tax-deferred notor vehicle fuel to a notor

SHB 2659. SL p. 12
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vehicle fuel distributor whose |license is suspended, the notor vehicle
fuel supplier’s license is subject to revocation or suspension under
RCW 82. 36. 190. Furthernmore, if notified of a |license suspension, a
not or vehicle fuel supplier is |liable for any unpai d notor vehicle fuel
tax owed on notor vehicle fuel sold to a suspended notor vehicle fuel
di stributor.

NEW SECTION. Sec. 15. A notor vehicle fuel supplier is entitled
to a credit of the tax paid over to the departnment on those sal es of
not or vehicle fuel for which the supplier has received no consi deration
fromor on behalf of the purchaser. The anmount of the tax credit shal
not exceed the ampbunt of tax inposed by this chapter on such sales.
Such credit may be taken on a tax return subsequent to the tax return
on which the tax was paid over to the departnment. |If a credit has been
granted under this section, any anounts collected for application
agai nst accounts on which such a credit is based shall be reported on
a subsequent tax return filed after such collection, and the anmount of
credit received by the supplier based upon the collected anobunt shal
be returned to the departnent. In the event the credit has not been
paid, the anmount of the credit requested by the supplier shall be
adj usted by the departnent to reflect the decrease in the anpunt on
whi ch the claimis based.

Sec. 16. RCW82. 36.045 and 1996 ¢ 104 s 2 are each anended to read
as follows:

(1) If the departnent determ nes that the tax reported by a ((+ptoe+r
vehtelefuel—dist+ributer)) licensee is deficient, the departnent shal
assess the deficiency on the basis of infornmation available toit, and
shall add a penalty of two percent of the anpunt of the deficiency.

(2) If a ((distrtbutor—whether—ecensed—or—not—Hcensed))
| icensee, or person acting as such, fails, neglects, or refuses to file
a notor vehicle fuel tax report the departnment shall, on the basis of
information available to it, determine the tax liability of the
((ehstributer)) licensee or person for the period during which no
report was filed. The departnment shall add the penalty provided in
subsection (1) of this section to the tax. An assessnent nade by the
departnment under this subsection or subsection (1) of this section is
presuned to be correct. In any case, where the validity of the
assessnment is questioned, the burden is on the person who chall enges

p. 13 SHB 2659. SL
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the assessnent to establish by a fair preponderance of evidence that it
IS erroneous or excessive, as the case nay be.

(3) If a ((eistrbuter)) licensee or person acting as such files a
fal se or fraudulent report with intent to evade the tax i nposed by this
chapter, the departnent shall add to the anount of deficiency a penalty
equal to twenty-five percent of the deficiency, in addition to the
penalty provided in subsections (1) and (2) of this section and al
ot her penalties prescribed by |aw

(4) Motor vehicle fuel tax, penalties, and interest payable under
this chapter bears interest at the rate of one percent per nonth, or
fraction thereof, fromthe first day of the calendar nonth after the
anount or any portion of it should have been paid until the date of
paynent . If a ((erst+ibuter)) licensee or person acting as such
establi shes by a fair preponderance of evidence that the failure to pay
t he amount of tax due was attributable to reasonabl e cause and was not
intentional or willful, the departnent nmay waive the penalty. The
departnment nmay waive the interest when it determnes the cost of
processing or collection of the i nterest exceeds the anmount of interest
due.

(5) Except in the case of a fraudul ent report, neglect or refusal
to make a report, or failure to pay or to pay the proper anmount, the
departnment shall assess the deficiency under subsection (1) or (2) of
this section within five years from the |ast day of the succeeding
cal endar nonth after the reporting period for which the anount is
proposed to be determned or within five years after the return is
filed, whichever period expires |ater.

(6) Except in the case of wviolations of filing a false or
fraudul ent report, if the departnment deens mitigation of penalties and
interest to be reasonable and in the best interest of carrying out the
purpose of this chapter, it may mtigate such assessnents upon what ever
terms the departnment deens proper, giving consideration to the degree
and extent of the | ack of records and reporting errors. The depart nment
may ascertain the facts regardi ng recordkeepi ng and paynment penalties
in lieu of nore el aborate proceedi ngs under this chapter.

(7) A ((eéist+ibuter)) licensee or person acting as such agai nst
whom an assessnent i s made under subsection (1) or (2) of this section
may petition for a reassessnent within thirty days after service upon
the ((eéist++buter)) licensee of notice of the assessnent. If the
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petition is not filed wwthin the thirty-day period, the anmount of the
assessnment becones final at the expiration of that period.

If a petition for reassessnent is filed within the thirty-day
period, the departnent shall reconsider the assessnent and, if the
((ehstributer)) petitioner has so requested in its petition, shal
grant the ((eéist+ibuter)) petitioner an oral hearing and give the
((ehstributer)) petitioner twenty days’ notice of the tinme and pl ace of
t he hearing. The departnent may continue the hearing fromtine to
time. The decision of the departnent upon a petition for reassessnent
becones final thirty days after service of notice upon the
((eist+ributer)) petitioner.

An assessnent nmade by the departnment becones due and payabl e when
it becones final. If it is not paid to the departnent when due and
payabl e, the departnment shall add a penalty of ten percent of the
anount of the tax.

(8) Inasuit brought to enforce the rights of the state under this
chapter, the assessnent showng the amount of taxes, penalties,
interest, and cost unpaid to the state is prima facie evidence of the
facts as shown.

(9) Anotice of assessnent required by this section nust be served

personally or by certified or registered mail. If it is served by
mai |, service shall be nmade by deposit of the notice in the United
States mail, postage prepaid, addressed to the ((éistrbuter))

respondent at the nost current address furnished to the departnent.

(10) The tax ((regqui+red)) inposed by this chapter, if required to
be collected by the seller, is heldintrust by the ((seHer)) licensee

until paid to the departnent, and a ((seHer)) licensee who
appropriates or converts the tax collected to his or her own use or to
any use other than the paynment of the tax to the extent that the noney
required to be collected is not available for paynent on the due date
as prescribed in this chapter is guilty of a felony, or gross
m sdeneanor in accordance with the theft and antici patory provisions of
Title 9A RCW A person, partnership, corporation, or corporate officer
who fails to collect the tax inposed by this section, or who has
collected the tax and fails to pay it to the departnment in the manner
prescribed by this chapter, is personally liable to the state for the
anount of the tax.
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Sec. 17. RCWB82.36.047 and 1991 c 339 s 4 are each anended to read
as follows:

When an assessnent becones final in accordance with this chapter
the departnent may file with the clerk of any county within the state
a warrant in the anpunt of the assessnent of taxes, penalties,
interest, and a filing fee of five dollars. The clerk of the county in
which the warrant is filed shall i mredi ately desi gnate a superior court
cause nunber for the warrant, and the clerk shall cause to be entered
in the judgnent docket under the superior court cause nunber assigned
to the warrant the name of the ((dist++buter)) |icensee or person
mentioned in the warrant, the anount of the tax, penalties, interest,
and filing fee, and the date when the warrant was filed. The aggregate
anount of the warrant as docketed becones a lien upon the title to and
interest in all real and personal property of the nanmed person agai nst
whomthe warrant is i ssued, the sane as a judgnent in a civil case duly
docketed in the office of the clerk. The warrant so docketed is
sufficient to support the issuance of wits of execution and wits of
garni shnent in favor of the state in the manner provided by lawin the
case of a civil judgnent, wholly or partially unsatisfied. The clerk
of the court is entitled to a filing fee of five dollars.

Sec. 18. RCW82.36.060 and 1996 ¢ 104 s 3 are each anended to read
as follows:

( ( Brery—person,—betore—becomng—a—distrbuter—er—continuing—n
bustness—as—a—dtst+r+buter—shal-t—make)) (1) An application ((te—the
departrent)) for a license ((authertzingthe—apptHecant—to—engage—+n
bustness—as—a—di-st+ributor—AppHecati+ens—Foer—such—tiecenses)) issued

under this chapter shall be nade to the departnent on fornms to be
furni shed by the departnment and shall contain such information as the
depart nent deens necessary.

(2) Every application for a ((éistrbuter—s)) |icense nust contain
the followng information to the extent it applies to the applicant:

((2)) (a) Proof as the departnent may require concerning the
applicant’s identity, including but not I|imted to his or her
fingerprints or those of the officers of a corporation making the
application;

((2)) (b) The applicant’s form and place of organization
i ncluding proof that the individual, partnership, or corporation is
licensed to do business in this state;
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((3))) (c) The qualification and busi ness history of the applicant
and any partner, officer, or director;

(((4)»)) ((d) The applicant’s financial <condition or history
i ncluding a bank reference and whether the applicant or any partner,
officer, or director has ever been adjudged bankrupt or has an
unsatisfied judgnent in a federal or state court;

((65))) (e) Wether the applicant has been adjudged guilty of a
crinme that directly relates to the business for which the license is
sought and the tinme elapsed since the conviction is less than ten
years, or has suffered a judgnent within the preceding five years in a
civil action involving fraud, m srepresentation, or conversion and in
the case of a corporation or partnership, all directors, officers, or
partners.

(3) An applicant for a license as a notor vehicle fuel inporter
nust list on the application each state, province, or country from
which the applicant intends to inport notor vehicle fuel and, if
required by the state, province, or country listed, nust be |icensed or
regi stered for notor vehicle fuel tax purposes in that state, province,
or_country.

(4) An applicant for a license as a notor vehicle fuel exporter
nust list on the application each state, province, or country to which
the exporter intends to export notor vehicle fuel received in this
state by nmeans of a transfer outside of the bulk transfer-term na
systemand, if required by the state, province, or country listed, must
be licensed or registered for notor vehicle fuel tax purposes in that
state, province, or country.

(5) An applicant for a license as a notor vehicle fuel supplier
nust have a federal certificate of registry that is issued under the
internal revenue code and authorizes the applicant to enter into
federal tax-free transactions on notor vehicle fuel in the termna
transfer system

(6) After receipt of an application for alicense, the director may
conduct an investigation to determ ne whether the facts set forth are
true. The director ((#ay)) shall require a fingerprint record check of
the applicant through the Washington state patrol crim nal
identification system and the federal bureau of investigation before
i ssuance of a license. The results of the background investigation
including crimnal history information may be rel eased to authorized
departnment personnel as the director deens necessary. The departnent
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shall charge a license holder or license applicant a fee of fifty
dol lars for each background investigation conducted.

An applicant who nmakes a fal se statenent of a material fact on the
application may be prosecuted for false swearing as defined by RCW
9A. 72. 040.

Before granting any |icense ((autherizing—anypersoen—to—engage—+n
bustness—as—a—dtstri+buter)) 1ssued under this chapter, the departnent
shall require applicant to file with the departnent, in such form as
shall be prescribed by the departnent, a corporate surety bond duly
executed by the applicant as principal, payable to the state and
conditioned for faithful performance of all the requirenments of this
chapter, including the paynent of all taxes, penalties, and other
obligations arising out of this chapter. The total anount of the bond
or bonds((;—+Fregut+red—of—any—dist+ibuter)) shall be fixed by the
departnent and nmay be increased or reduced by the departnent at any
time subject to the limtations herein provided. |In fixing the total
anmount of the bond or bonds ((regui+red—of—any—distributer)), the
departnent shall require a bond or bonds equivalent in total anmount to
tw ce the estimated nonthly exci se tax determ ned i n such manner as the
departnment may deemproper. |If at any tinme the esti mated excise tax to
becone due during the succeeding nonth anounts to nore than fifty
percent of the established bond, the departnent shall require
addi tional bonds or securities to maintain the marginal ratio herein
specified or shall demand excise tax paynents to be nmade weekly or
semnonthly to neet the requirenments hereof.

The total anount of the bond or bonds required of any
((estrbuter)) lLicensee shall never be |l ess than five thousand dol | ars
nor nore than ((#+fty)) one hundred t housand dol |l ars.

No recoveries on any bond or the execution of any new bond shal
i nval i date any bond and no revocation of any |license shall effect the
validity of any bond but the total recoveries under any one bond shal
not exceed the anount of the bond.

In lieu of any such bond or bonds in total anpbunt as herein fixed,
a ((etstributer)) licensee may deposit with the state treasurer, under
such ternms and conditions as the departnment may prescribe, a like
amount of lawful noney of the United States or bonds or other
obligations of the United States, the state, or any county of the
state, of an actual market value not |ess than the anount so fixed by
t he departnent.
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Any surety on a bond furnished by a ((éist+ibuter)) licensee as
provi ded herein shall be released and discharged from any and all
liability to the state accruing on such bond after the expiration of
thirty days fromthe date upon which such surety has |odged wth the
departnment a witten request to be rel eased and di scharged, but this
provision shall not operate to relieve, release, or discharge the
surety fromany liability already accrued or which shall accrue before
the expiration of the thirty day period. The departnent shall
pronptly, upon receiving any such request, notify the ((éistrbuter))
licensee who furnished the bond; and unless the ((éistrbuter))
| icensee, on or before the expiration of the thirty day period, files
a new bond, or nmakes a deposit in accordance with the requirenents of
this section, t he depart nment shal | forthwith cancel t he
((ehstrbuter—s)) |icense. Whenever a new bond is furnished by a
((ehstrbuter)) licensee, the departnent shall cancel ((his—er—her))
the old bond as soon as the departnent and the attorney general are
satisfied that all liability under the old bond has been fully
di schar ged.

The departnent nmay require a ((éistr+buter)) licensee to give a new
or additional surety bond or to deposit additional securities of the
character specifiedinthis sectionif, inits opinion, the security of
the surety bond theretofore filed by such ((éist+buter)) licensee, or
the market value of the properties deposited as security by the
((estrbuter)) Licensee, shall becone i npaired or i nadequate; and upon
the failure of the ((éistr+buter)) |icensee to give such new or
additional surety bond or to deposit additional securities wthin
thirty days after being requested so to do by the departnent, the
departnent shall forthwith cancel his or her |icense.

Sec. 19. RCW82.36.070 and 1996 ¢ 104 s 4 are each anended to read
as follows:

The application in proper formhaving been accepted for filing, the
filing fee paid, and the bond or other security having been accepted
and approved, the departnent shall issue to the applicant ((a&)) the
appropriate license ((te—transact—bustness—as—a—dist+ributor—n—the
state)), and such license shall be valid until cancel ed or revoked.

The license so issued by the departnent shall not be assignabl e,
and shall be valid only for the ((é+st+rbuter)) person in whose nane
i ssued.
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] L ohabet ieal—ind | )
L L i | )
Each ((éist++buter)) licensee shall be assigned a |icense nunber
( (upon—guali+fyingftor—at+ecensehereunder)), and the departnent shal

i ssue to each ((sueh)) licensee a license certificate which shall be
di spl ayed conspi cuously ((bythe-distributer)) at his or her principal
pl ace of business. The departnment may refuse to i ssue or nmay revoke a
nmot or vehicle fuel ((déist+buter)) license, to a person

(1) Wio fornerly held a notor vehicle fuel ((éistrbuter——s))
license that, before the tine of filing for application, has been
revoked or cancel ed for cause;

(2) Wo is a subterfuge for the real party in interest whose
| i cense has been revoked or cancel ed for cause;

(3) Who, as an individual |icensee or officer, director, owner, or
managi ng enpl oyee of a noni ndi vidual |icensee, has had a notor vehicle
fuel ((eist+buter)) |icense revoked or canceled for cause;

(4) Who has an unsatisfied debt to the state assessed under either
chapter 82.36, ((82-3%-)) 82.38, 82.42, or 46.87 RCW

(5) Who fornerly held as an individual, officer, director, owner,
managi ng enpl oyee of a noni ndi vi dual |icensee, or subterfuge for a real
party in interest, a license issued by the federal government or a
state that allowed a person to buy or sell untaxed notor vehicle or
speci al fuel, which license, before the tinme of filing for application,
has been revoked for cause;

(6) Who pled guilty to or was convi cted as an individual, corporate
officer, director, owner, or managing enployee in this or any other
state or in any federal jurisdiction of a gross m sdeneanor or felony
crime directly related to the business or has been subject to a civil
j udgnent invol ving fraud, m srepresentati on, conversion, or di shonesty,
not wi t hst andi ng chapter 9. 96A RCW

(7) Who m srepresented or concealed a material fact in obtaining a
license or in reinstatenent thereof;

(8) Wio violated a statute or admnistrative rule regulating fue
taxation or distribution;

(9) Who failed to cooperate with the departnent’s investigations
by:

(a) Not furnishing papers or docunents;
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(b) Not furnishing in witing a full and conplete explanation
regarding a matter under investigation by the departnent; or

(c) Not responding to subpoenas issued by the departnent, whether
or not the recipient of the subpoena is the subject of the proceeding;

(10) Who failed to conply wwth an order issued by the director; or

(11) Upon other sufficient cause being shown.

Bef ore such a refusal or revocation, the departnment shall grant the
applicant a hearing and shall give the applicant at |east twenty days’
witten notice of the tine and place of the hearing.

For the purpose of considering an application for a
((ehstributer—s)) license i ssued under this chapter, the departnent may
I nspect, cause an i nspection, investigate, or cause an i nvesti gati on of
the records of this or any other state or of the federal governnent to
ascertain the veracity of the information on the application form and
the applicant’s crimnal and |licensing history.

The departnment may, in the exercise of reasonable discretion,
suspend a notor vehicle ((distributer)) fuel [icense at any tinme before
and pendi ng such a hearing for unpaid taxes or reasonabl e cause.

Sec. 20. RCWS82.36.080 and 1961 c 15 s 82. 36.080 are each anended
to read as foll ows:

(1) It shall be unlawful for any person to ((be—a—dist+ributoer
wH-hout—rst—seecurtng—atHcensefromthedireetor)) engage i n business
inthis state as any of the follow ng unless the person is the hol der
of an uncanceled license issued by the departnent authorizing the
person to engage in that business:

(a) Motor vehicle fuel supplier

(b) Mtor vehicle fuel distributor

(c) Mtor vehicle fuel exporter;

(d) Mtor vehicle fuel inporter; or

(e) Mdtor vehicle fuel blender

(2) A person engaged in nore than one activity for which a license
is required nust have a separate license classification for each
activity, but a notor vehicle fuel supplier is not required to obtain
a separate license classification for any other activity for which a
license is required.

(3) If any person ((beeones)) acts as a ((éistributer)) |licensee
wi thout first securing the license required herein the excise tax shal
be i medi ately due and payable on account of all notor vehicle fue
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distributed or used by ((h#)) the person. The director shall proceed
forthwith to determne fromthe best avail able sources, the anount of
the tax, and ((he)) the director shall imedi ately assess the tax in
t he anount found due, together with a penalty of one hundred percent of
the tax, and shall nmake ((hts)) a certificate of such assessnment and
penalty. In any suit or proceeding to collect the tax or penalty, or
both, such certificate shall be prima facie evidence that the person
therein naned is indebted to the state in the anmobunt of the tax and
penalty therein stated. Any tax or penalty so assessed nmay be
collected in the manner prescribed in this chapter wwth reference to
del i nquency in paynent of the tax or by an action at |law, which the
attorney general shall comrence and prosecute to final determ nation at
t he request of the director. The foregoing renedi es of the state shal
be cunulative and no action taken pursuant to this section shall
relieve any person fromthe penal provisions of this chapter.

Sec. 21. RCW82.36.090 and 1967 ¢ 153 s 2 are each anended to read
as follows:

( (VWhenever—a—di-stributer)) A licensee who ceases to engage in
busi ness ((as—a—dist+ibuter)) wthin the state by reason of the
di sconti nuance, sale, or transfer of ((h+s)) the business((+—he)) shal
notify the director inwiting at the tine the di sconti nuance, sale, or

transfer takes effect. Such notice shall give the date of
di sconti nuance, and, in the event of a sale or transfer of the
busi ness, the date thereof and the nane and address of the purchaser or
transferee thereof. Al taxes, penalties, and interest under this

chapter, not yet due and payable, shall becone due and payable
concurrently wi th such di scontinuance, sale, or transfer, and any such
((estributer)) licensee shall nmake a report and pay all such taxes,
interest, and penalties, and surrender to the director the I|icense
certificate theretofore issued to himor her.

| f an overpaynent of tax was nade by the ((eéist+ibuter)) |licensee,
prior to the discontinuance or transfer of his or her business, such
over paynent may be refunded to such ((e&ist+buter—or—rmaybe—ecreditedto
the—transteree—of—sueh—bustness—++—sueh—transteree—qualtfH+es—as—a
e-st++buter—under—thepreovistens—efthis—ehapter)) |icensee.

Sec. 22. RCW 82. 36. 100 and 1983 1st ex.s. ¢ 49 s 28 are each
anmended to read as foll ows:
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Every person ot her than a ((éist+buter)) Licensee who acquires any
nmotor vehicle fuel within this state upon which paynent of tax is
requi red under the provisions of this chapter, or inports such notor
vehicle fuel into this state and sells, distributes, or in any manner
uses it in this state shall, if the tax has not been paid, apply for a

license to carry on such activities, ((H+e—boend—nrmake—+eportsy))
conply with all ((regulatioens)) the ((director—maypresertbet+n+espeet

therete)) provisions of this chapter, and pay an excise tax at the rate
conputed in the manner provided in RCW 82.36.025 for each gallon
t hereof so sold, distributed, or used during the fiscal year for which
such rate i s applicabl e ((+athe—ranner—providedfor—distributers—and
the—dt+reetor—shalH—ssue—a—tecense—to—sueh—persen—+n—the—rmanner
provi-ded—+for—+ssuance—of—tecensestodistrtbuters)). The proceeds of

the tax inposed by this section shall be distributed in the manner
provided for the distribution of the notor vehicle fuel excise tax in

RCW 82. 36. 020. ( ( Hewever—a—di-st+ibutor—Hecensed—under—th-s—ehapter

I hi . I I e the | .

i i ton—)) For failure to conply with
this chapter such person is subject to the sane penalties inposed upon
((ehstrbuters)) |icensees. The director shall pursue against such
persons the sane procedure and renedies for audits, adjustnents,
col l ection, and enforcenment of this chapter as i s provided with respect
to ((eistrtbuters)) licensees. Nothing in this section may be
construed as cl assifying such persons as ((é&+st+ibuters)) |icensees.

Sec. 23. RCW 82.36.120 and 1994 c 262 s 21 are each anended to
read as foll ows:

If a ((e+strbuter)) licensee is delinquent in the paynent of an
obl i gation inposed under this chapter, the departnent may give notice
of the anmount of the delinquency by registered or certified mail to all
persons having in their possession or under their control any credits
or ot her personal property bel onging to such ((est+ibuter)) |licensee,
or owing any debts to such ((éistr+buter)) licensee at the tine of
recei pt by themof such notice. Upon service, the notice and order to
wi t hhol d and deliver constitutes a continuing lien on property of the
t axpayer. The departnent shall include in the caption of the notice to
wi t hhol d and deliver "continuing lien." The effective date of a notice
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to withhold and deliver served under this section is the date of
service of the notice. A person so notified shall neither transfer nor
make any ot her di sposition of such credits, personal property, or debts
until the departnent consents to a transfer or other disposition. Al
persons so notified nust, within twenty days after receipt of the
notice, advise the departnent of any and all such credits, persona
property, or debts in their possession, under their control or ow ng by
them as the case may be, and shall deliver upon demand the credits,
personal property, or debts to the departnment or its duly authorized
representative to be applied to the indebtedness involved.

|f a person fails to answer the notice within the tinme prescribed
by this section, it is lawful for the court, upon application of the
departnment and after the tinme to answer the notice has expired, to
render judgnent by default against the person for the full anount
clained by the departnent in the notice to wthhold and deliver,
together with costs.

Sec. 24. RCWS82.36.130 and 1961 c 15 s 82. 36. 130 are each anended
to read as foll ows:

| f any ((éistributer)) licensee is in default for nore than ten
days in the paynent of any excise taxes or penalties thereon, the
director shall issue a warrant under the official seal of ((his)) the
director’s office directed to the sheriff of any county of the state
commandi ng himor her to | evy upon and sell the goods and chattels of
the ((éist+ibuter)) lLicensee, w thout exenption, found within his or
her jurisdiction, for the paynent of the anmount of such delinquency,
with the added penalties and interest and the cost of executing the
warrant, and to return such warrant to the director and to pay the
director the noney collected by virtue thereof within the time to be
therein specified, which shall not be |less than twenty nor nore than
sixty days from the date of the warrant. The sheriff to whom the
warrant is directed shall proceed uponit in all respects and with |ike
effect and in the sane manner as prescribed by law in respect to
executions issued agai nst goods and chattels upon judgnment by a court
of record and shall be entitled to the sane fees for his or her
services to be collected in the sane manner.

Sec. 25. RCWB82.36.140 and 1961 c¢c 15 s 82. 36. 140 are each anended
to read as foll ows:
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In a suit or action by the state on any bond filed with the
director recovery thereon may be had w thout first having sought or
exhausted its renedy against the ((é+st+ibuter)) licensee; nor shal
the fact that the state has pursued, or is in the course of pursuing,
any renmedy against the ((éist+ibuter)) licensee waive its right to
collect the taxes, penalties, and interest by proceedi ng agai nst such
bond or against any deposit of noney or securities made by the
((estrbuter)) licensee.

Sec. 26. RCW82. 36.150 and 1965 ex.s. ¢ 79 s 5 are each anended to
read as foll ows:

Every ((eéist+ibuter)) licensee shall keep a true and accurate
record on such form as the director may prescribe of all stock of
petrol eumproducts on hand, of all raw gasoline, gasoline stock, diesel
oil, kerosene, kerosene distillates, casing-head gasoline and other
petrol eum products needed in, or which nmay be used in, conpoundi ng,
bl endi ng, or manufacturing notor vehicle fuel; of the amount of crude
oil refined, the gravity thereof and the yield therefrom as well as of
such other matters relating to transactions in petroleum products as
the director may require. Every ((éist+buter)) licensee shall take a
physi cal inventory of the petrol eumproducts at | east once during each
cal endar nonth and have the record of such inventory and of the other
matters nentioned in this section available at all tinmes for the
i nspection of the director. Upon demand of the director every
((ehstrbuter)) licensee shall furnish a statenment under oath as to t he
contents of any records to be kept hereunder.
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Sec. 27. RCW82.36.160 and 1996 ¢ 104 s 5 are each anended to read
as follows:

Every ((eéist+ibuter)) licensee shall maintain in the office of his
or her principal place of business inthis state, for a period of five
years, records of notor vehicle fuel received, sold, distributed, or
used by the ((éistrtbuter)) licensee, in such formas the director may
prescri be, together with invoices, bills of |ading, and other pertinent
papers as may be required under the provisions of this chapter.

Every deal er purchasing notor vehicle fuel taxable under this
chapter for the purpose of resale, shall maintain within this state,
for a period of two years a record of notor vehicle fuels received, the
anmount of tax paid to the ((éist+ibuter)) licensee as part of the
purchase price, together with delivery tickets, invoices, and bills of
| adi ng, and such other records as the director shall require.

Sec. 28. RCWS82.36.170 and 1961 c 15 s 82. 36.170 are each anended
to read as foll ows:

The director may, fromtine to time, require additional reports
from ( ( i-st+ibutors—breokers—dealers—or—producers)) any licensee with
reference to any of the matters herein concerned. Such reports shal
be made and filed on forns prepared by the director.

NEW SECTION.  Sec. 29. The departnment nmay require a person other
than a |icensee engaged in the business of selling, purchasing,
di stributing, storing, transporting, or delivering notor vehicle fuel
to submt periodic reports to the departnent regardi ng the disposition
of the fuel. The reports nust be on forns prescribed by the depart nment
and nust contain such information as the departnent may require.

Sec. 30. RCWB82.36.180 and 1967 ex.s. ¢ 89 s 6 are each anended to
read as foll ows:

The director, or ((h+s)) duly authorized agents, may nmake such
exam nations of the records, stocks, facilities, and equipnment of
( ( strtbutors,—producers;—brokers)) any |licensee, and service
stations, and such other investigations as ((he—+ay—deen)) deened
necessary in carrying out the provisions of this chapter. | f such
exam nations or investigations disclose that any reports of
( ( estributors—ofrmotor—vehtelefuel)) licensees theretoforefiled with
the director pursuant to the requirenents of this chapter have shown
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incorrectly the gall onage of notor vehicle fuel distributed or the tax
accruing thereon, the director nmay nmake such changes in subsequent
reports and paynents of such ((éist++buters)) licensees as ((he—+ay
deern)) deened necessary to correct the errors discl osed.

Every such ((éist+t+buter)) |licensee or such other person not
mai ntai ning records in this state so that an audit of such records may
be made by the director or ((his)) a duly authorized representative
shall be required to nake the necessary records available to the
director ((at—hts)) upon request and at ((his)) a designated office
within this state; or, inlieu thereof, the director or ((his)) a duly
aut hori zed representative shall proceed to any out-of-state office at
whi ch the records are prepared and mai ntai ned to nake such exam nati on.

Sec. 31. RCW 82. 36. 190 and 1990 ¢ 250 s 80 are each anended to
read as fol |l ows:

The departnent shall suspend or revoke the |icense of any
((estrtbuter)) licensee refusing or neglecting to conply with any
provision of this chapter. The departnent shall nmail by registered

mai | addressed to such ((distributer)) licensee at ((his)) the |ast
known address a notice of intention to cancel, which notice shall give
the reason for cancellation. The cancellation shall becone effective
wi thout further notice if wthin ten days from the mailing of the
notice the ((eéistributer)) licensee has not made good his or her
default or delinquency.

The departnent may cancel any |icense issued to any ((éist+butoer))
| i censee, such cancellation to becone effective sixty days from the
date of receipt of the witten request of such ((dist+ibuter)) |icensee
for cancellation thereof, and the departnent may cancel the |icense of
any ((eéist+ibuter)) lLicensee upon investigation and sixty days notice
mailed to the |ast known address of such ((éist++buter)) licensee if
t he departnent ascertains and finds that the person to whomthe |icense
was issued is no longer engaged in ((the)) business ((ef—=a
est+i+buter)), and has not been so engaged for the period of six nonths
prior to such cancellation. No license shall be cancel ed upon the
request of any ((éist+ibuter)) licensee unless the ((éistrbuter))
| icensee, prior to the date of such cancellation, pays to the state al
taxes inposed by the provisions of this chapter, together with all
penalties accruing by reason of any failure on the part of the
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((eistrbuter)) licensee to nake accurate reports or pay said taxes and
penal ties.

In the event the license of any ((eéistributer)) licensee is
canceled, and in the further event that the ((éistrbuter)) |licensee
pays to the state all excise taxes due and payable by himor her upon
the receipt, sale, or use of notor vehicle fuel, together with any and
all penalties accruing by reason of any failure on the part of the
((eistrbuter)) licensee to nake accurate reports or pay said taxes and
penalties, the departnent shall ~cancel the bond filed by the
((estrbuter)) licensee.

Sec. 32. RCW82. 36.200 and 1965 ex.s. ¢ 79 s 7 are each anended to
read as foll ows:

The director or ((hts)) authorized agents may at any tinme during
normal business hours examne the records, stocks, facilities and
equi pnent of any person engaged in the transportation of notor vehicle
fuel within the state of Wshington for the purpose of checking
shi pments or use of notor vehicle fuel, detecting diversions thereof or
evasi on of taxes on sane in enforcing the provisions of this chapter.

Sec. 33. RCWB82.36.210 and 1965 ex.s. ¢ 79 s 8 are each anended to
read as foll ows:

Every person operating any conveyance for the purpose of hauling,
transporting or delivering notor vehicle fuel in bulk ((te—perats—n
this—statefromany pornt—wthoutthisstate)), shall ((befoere—-entering
upon-the public-highways of this state wth such-conveyance)) have and

possess during the entire tinme they are hauling notor vehicle fuel, an

invoice, bill of sale, or other statenent showing the ((+rue)) nane
((and)), address, and |license nunber of the seller or consignor, the
destination, nanme, and address of the purchaser or consignee, license

nunber, if ((any)) applicable, and the nunber of gallons. The person
haul i ng such notor vehicle fuel shall at the request of any ((sherff-
deputy—sherifi—constable—hi-ghwaypatroelman)) | awenforcenent officer

or authorized representative of the departnment, or other person
authorized by lawto inquire into, or investigate said matters, produce
((and—oefter)) for inspection such invoice, bill of sale, or other
statenent and shall permt such official to inspect and gauge the

contents of the vehicle. ((H—thehavlerfatlstoproducethetnverecer
i : Le. I | TR I " il
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Sec. 34. RCWB82.36.230 and 1993 ¢ 54 s 4 are each anended to read
as follows:

The provisions of this chapter requiring the paynment of taxes do
not apply to notor vehicle fuel inported into the state in interstate
or foreign comerce and intended to be sold while in interstate or
foreign commerce, nor to notor vehicle fuel exported fromthis state by

a ((gualifteddistributer)) licensee nor to any notor vehicle fuel sold
by a ((gual+fied—distributer)) licensee to the arned forces of the

United States or to the national guard for use exclusively in ships or
for export fromthis state. The ((é+stributer)) licensee shall report
such inports, exports and sales to the departnent at such tines, on
such forms, and in such detail as the departnent nmay require, otherw se
the exenption granted in this section is null and void, and all fuel
shall be considered distributed in this state fully subject to the
provi sions of this chapter. Each invoice covering exenpt sal es shal
have the statenent "Ex Wshington Mtor Vehicle Fuel Tax" clearly
mar ked t hereon.

To clai many exenption fromtaxes under this section on account of
sal es by a ((Heensed-distributer)) licensee of notor vehicle fuel for
export, the purchaser shall obtain from the selling ((éistrbuter))
licensee, and such selling ((é+st+ibuter)) licensee nust furnish the
pur chaser, an invoice giving such details of the sale for export as the
departnment may require, copies of which shall be furnished the
departnment and the entity of the state or foreign jurisdiction of
destination which is charged by the laws of that state or foreign
jurisdiction wwth the control or nonitoring, or both, of the sales or
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novenent of nmotor vehicle fuel in that state or foreign jurisdiction
For the purposes of this section, notor vehicle fuel distributed to a
federally recogni zed Indian tribal reservation|ocated withinthe state
of Washington is not considered exported outside this state.

To cl ai many ((exenmptionfromtaxes—under—this—seetion)) refund of
t axes previously paid on account of sales of notor vehicle fuel to the
armed forces of the United States or to the national guard, the
((estrbuter)) licensee shall be required to execute an exenption
certificate in such form as shall be furnished by the departnent,
containing a certified statenent by an authorized officer of the arned
forces having actual know edge of the purpose for which the exenption

is clained. ( (Ary—etlat-mtoer—exenption—based—oen——suech—sales—shall—be
made—by—the—dist+rbuter—wthinsix—renths—of thedate—ofsale—)) The

provisions of this section exenpting notor vehicle fuel sold to the
armed forces of the United States or to the national guard fromthe tax
i nposed hereunder do not apply to any notor vehicle fuel sold to
contractors purchasing such fuel either for their own account or as the
agents of the United States or the national guard for use in the
performance of contracts with the arned forces of the United States or
t he national guard.

The departnment may at any tine require of any ((éist+butoer))
licensee any information the departnent deens necessary to determ ne
the validity of the clainmed exenption, and failure to supply such data
will constitute a waiver of all right to the exenption clainmed. The
departnment is hereby enpowered with full authority to pronul gate rules
and regul ations and to prescribe forns to be used by ((d+st+ibuters))
licensees in reporting to the departnent so as to prevent evasion of
the tax inposed by this chapter.

Upon request from the officials to whom are entrusted the
enforcenent of the notor vehicle fuel tax |aw of any other state, the
District of Colunbia, the United States, 1its territories and
possessi ons, the provinces, or the Dom nion of Canada, the departnment
may forward to such officials any information which the departnent may
have relative to the inport or export of any notor vehicle fuel by any
((estrbuter)) licensee: PROVI DED, That such governnental unit
furnish like information to this state.

NEWSECTI ON. Sec. 35. Alicensee, other than a notor vehicle fuel
exporter, is entitled to a refund of notor vehicle fuel tax previously
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paid on notor vehicle fuel which is purchased fromthe |licensee by a
person who i s exenpt frompaynent of the notor vehicle fuel tax inposed
by this chapter. Application for the refund shall be acconpani ed by an
i nvoi ce or proof satisfactory to the departnent docunenting each sale
wherein the purchaser was exenpt the notor vehicle fuel tax. Cains
for refunds shall be made under this chapter

Sec. 36. RCW82.36.280 and 1993 ¢ 141 s 1 are each anended to read
as follows:

Any person who uses any notor vehicle fuel for the purpose of
operating any internal conbustion engine not used on or in conjunction
with any notor vehicle licensed to be operated over and al ong any of
t he public highways, and as the notive power thereof, upon which notor
vehicl e fuel excise tax has been paid, shall be entitled to and shal
receive a refund of the amount of the notor vehicle fuel excise tax
paid on each gallon of notor vehicle fuel so used, whether such notor
vehi cl e excise tax has been paid either directly to the vendor from
whom t he notor vehicle fuel was purchased or indirectly by adding the
anount of such excise tax to the price of such fuel. No refund shal
be made for notor vehicle fuel consunmed by any notor vehicle as herein
defined that is required to be registered and |icensed as provided in
chapter 46.16 RCW and is operated over and al ong any public hi ghway
except that a refund shall be allowed for notor vehicle fuel consuned:

(1) In a nmotor vehicle owmed by the United States that is operated
of f the public highways for official use;

(2) By auxiliary equi pment not used for notive power, provided such
consunption is accurately neasured by a netering device that has been
specifically approved by the departnent or is established by either of
the foll owm ng fornmul ae:

(a) For fuel used in punping fuel or heating oils by a power take-
off unit on a delivery truck, refund shall be allowed claimnt for tax
paid on fuel purchased at the rate of three-fourths of one gallon for
each one thousand gall ons of fuel delivered: PROVIDED, That clai mant
when presenting his or her claimto the departnment in accordance with
the provisions of this chapter, shall provide to said claim invoices
of fuel oil delivered, or such other appropriate information as may be
required by the departnent to substantiate his or her clain or

(b) For fuel used in operating a power take-off unit on a cenent
m xer truck or |oad conpactor on a garbage truck, claimant shall be
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allowed a refund of twenty-five percent of the tax paid on all fue
used in such a truck; and

(c) The departnent is authorized to establish by rule additional
formulae for determning fuel usage when operating other types of
equi pnent by neans of power take-off units when direct neasurenent of
the fuel used is not feasible. The departnent is also authorized to
adopt rules regarding the usage of on board conputers for the
production of records required by this chapter((:—and

\ \/ \

Sec. 37. RCWS82.36.300 and 1963 ex.s. ¢ 22 s 21 are each anended
to read as foll ows:

Every person who shall export any notor vehicle fuel for use
outside of this state and who has paid the notor vehicle fuel excise
tax upon such notor vehicle fuel shall be entitled to and shall receive
a refund of the anpbunt of the notor vehicle fuel excise tax paid on
each gallon of notor vehicle fuel so exported. For the purposes of
this section, notor vehicle fuel distributed to a federally recogni zed

| ndi an tribal reservation | ocated within the state of Washi ngton i S not

consi dered exported outside this state.

Sec. 38. RCW82.36.310 and 1995 ¢ 318 s 3 are each anended to read
as follows:

Any person claimng a refund for notor vehicle fuel wused or
exported as in this chapter provided shall not be entitled to receive
such refund until he presents to the director a clai mupon forns to be
provided by the director with such information as the director shal
require, which claimto be valid shall in all cases be acconpani ed by
the ((er+ginal)) invoice or invoices issued to the claimant at the tine
of the purchases of the notor vehicle fuel, approved as to invoice form
by the director((:—PROUDPED—Fhat—n—the—event—of—the—toss—or
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od i ed 36 : T : : I
appteatioens)). The requirenent to provide invoices may be waived for
small refund anpunts, as determned by the departnent. Clains for
refund of nmotor vehicle fuel tax nust be at |east twenty dollars.

Any person claimng refund by reason of exportation of notor

vehicle fuel shall in addition to the invoices required furnish to the
director the export certificate therefor, and the signature on the
exportation certificate shall be certified by a notary public. 1In al

cases the claimshall be signed by the person claimng the refund, if
it is a corporation, by some proper officer of the corporation, or if
itisalimted liability conpany, by sone proper manager or nenber of
the limted liability conpany.

Sec. 39. RCWS82.36.330 and 1971 ex.s. ¢ 180 s 9 are each anended
to read as foll ows:

Upon the approval of the director of the claim for refund, the
state treasurer shall draw a warrant upon the state treasury for the
anmount of the claimin favor of the person nmeking such claimand the
warrant shall be paid fromthe excise tax collected on notor vehicle
fuel: PROVIDED, That the state treasurer shall deduct fromeach marine
use refund cl aiman anount equi val ent to one cent per gallon and shal
deposit the sane in the coastal protection fund created by RCW
90.48.390. Applications for refunds of excise tax shall be filed in
the office of the director not later than the close of the |ast
busi ness day of a period thirteen nonths fromthe date of purchase of
such motor fuel, and if not filed within this period the right to
refund shall be forever barred, except that such limtation shall not
apply to clains for loss or destruction of notor vehicle fuel as
provi ded by the provisions of RCW82.36.370. The departnent shall pay
interest of one percent on any refund payable under this chapter that
IS issued nore than thirty state business days after the receipt of a
claim properly filed and conpleted in accordance with this section
After the end of the thirty business-day period, additional interest
shall accrue at the rate of one percent on the anmpunt payable for each
thirty cal endar-day period, until the refund is issued. Any person or
the nmenber of any firmor the officer or agent of any corporation who
makes any false statenment in any claim required for the refund of
excise tax, as provided in this chapter, or who collects or causes to
be repaid to himor to any ot her person any such refund w thout being
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entitled to the sanme under the provisions of this chapter shall be
guilty of a gross m sdeneanor

Sec. 40. RCW82.36.335 and 1997 ¢ 183 s 8 are each anended to read
as follows:

In lieu of the collection and refund of the tax on notor vehicle
fuel used by a ((éistributer)) licensee in such a manner as would
entitle a purchaser to claimrefund under this chapter, credit may be
given the ((éistrtbuter)) licensee wupon the ((éistributer-s))
licensee’s tax return in the determnation of the amount of the

((ehstrbuter—s)) licensee’s tax. Paynent credits shall not be carried
forward and applied to subsequent tax returns.

Sec. 41. RCWS82.36.350 and 1961 ¢ 15 s 82. 36. 350 are each anended
to read as foll ows:

| f upon investigation the director determ nes that any cl aim has
been supported by an invoice or invoices fraudulently nmade or altered
in any manner to support the claim ((he)) the director may suspend t he
pendi ng and all further refunds to any such person making the claimfor
a period not to exceed one year.

Sec. 42. RCW82.36.370 and 1967 ¢ 153 s 5 are each anended to read
as follows:

(1) Arefund shall be nmade in the manner provided in this chapter
or a credit given allowng for the excise tax paid or accrued on al
nmot or vehicle fuel which is | ost or destroyed, whil e applicant shall be
the owner thereof, through fire, lightning, flood, wind storm or
expl osi on.

(2) Arefund shall be nmade in the manner provided in this chapter
or a credit given allowng for the excise tax paid or accrued on al
not or vehicle fuel of five hundred gallons or nore which is |lost or
destroyed, while applicant shall be the owner thereof, through | eakage
or other casualty except evaporation, shrinkage or unknown causes:
PROVI DED, That the director shall be notifiedinwiting as to the ful
ci rcunst ances surroundi ng such | oss or destruction and the anount of
the l oss or destruction within thirty days fromthe day of discovery of
such | oss or destruction.

(3) Recovery for such loss or destruction under either subsection
(1) or (2) must be susceptible to positive proof thereby enabling the
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di rector to conduct such investigation and require such information as
((he)) the director may deem necessary.

In the event that the director is not satisfied that the fuel was
| ost or destroyed as clained, wherefore required information or proof
as requi red hereunder is not sufficient to substanti ate the accuracy of
the claim ((he)) the director may deemas sufficient cause the denial
of all right relating to the refund or credit for the excise tax on
nmotor vehicle fuel alleged to be | ost or destroyed.

NEW SECTI ON. Sec. 43. A notor vehicle fuel distributor, notor
vehicle fuel inporter, or notor vehicle fuel blender, under rules
adopted by the departnent, is entitled to a refund of the tax paid on
t hose sales of notor vehicle fuel for which no consideration has been
received fromor on behalf of the purchaser and that has been decl ared
to be worthless accounts receivable. The anount of tax refunded nust
not exceed the anount of tax paid by the notor vehicle fuel
di stributor, notor vehicle fuel inporter, or notor vehicle fuel bl ender
under this chapter. If the notor vehicle fuel distributor, notor
vehicle fuel inporter, or notor vehicle fuel blender subsequently
collects any anount from the account declared worthless, the anopunt
col l ected shall be apportioned between the charges for the fuel and tax
thereon. The notor vehicle fuel tax collected nust be returned to the
depart nent.

Sec. 44. RCW82.36.375 and 1965 ex.s. ¢ 79 s 16 are each anended
to read as foll ows:

Unl ess ot herwi se provided, any credit for erroneous overpaynment of
tax made by a ((éist+ibuter)) licensee to be taken on a subsequent
return or any claim of refund for tax erroneously overpaid by a
((eistrbuter)) |licensee, pursuant to the provisions of RCW82. 36. 090,
must be so taken within ((t+hree)) five years after the date on which
t he overpaynent was nade to the state. Failure to take such credit or
claim such refund within the tine prescribed in this section shall
constitute wai ver of any and all demands against this state on account
of overpaynent hereunder.

Except in the case of a fraudul ent report or neglect or refusal to
make a report every notice of additional tax, penalty or interest
assessed hereunder shall be served on the ((éist+ibuter)) |icensee
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within ((three)) five years fromthe date upon which such additiona
t axes becane due.

Sec. 45. RCW82.36.390 and 1996 ¢ 104 s 6 are each anended to read
as follows:

Any person who((;—threugh—False—statenrent—t+ieck—or—deviece—or
etherwise;-)) obtains notor vehicle fuel for export and fails to export
the same or any portion thereof, or causes such notor vehicle fuel or
any thereof not to be exported, or who diverts said notor vehicle fuel
or any thereof or who causes it to be diverted from interstate or
foreign transit begun in this state, or who unlawfully returns such
fuel or any thereof to this state and sells or uses it or any thereof
in this state or causes it or any thereof to be used or sold in this
state and fails to notify the ((éistributer)) licensee from whom such
nmot or vehicle fuel was originally purchased ((ef—his—oer—her—aet)), and
any ((etstributoer)) licensee or ((ether)) person who conspires with any
person to withhold from export, or divert frominterstate or foreign
transit begun in this state, or to return notor vehicle fuel to this
state for sale or use with intent to avoid any of the taxes inposed by
this chapter, is guilty of a felony, or gross m sdeneanor in accordance
with the theft and anticipatory provisions of Title 9A RCW Each
shiprment illegally diverted or illegally returned shall be a separate
of fense, and the unit of each shipnent shall be the cargo of one
vessel, or one railroad carl oad, or one autonobile truck |oad, or such
truck and trailer |oad, or one drum or one barrel, or one case or one
can.

Sec. 46. RCW82.36.400 and 1971 ex.s. ¢ 156 s 3 are each anended
to read as foll ows:

It shall be unlawful for any person to commt any of the foll ow ng
acts:

(1) To display, or cause to permt to be displayed, or to have in
possession, any notor vehicle fuel ((éist+buter—s)) |icense know ng
the sane to be fictitious or to have been suspended, cancel ed, revoked
or altered;

(2) To lend to, or know ngly permt the use of, by one not entitled
t hereto, any notor vehicle fuel ((éistrbuter—s)) |icense issued to the
person lending it or permtting it to be used;
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(3) To display or to represent as one’s own any notor vehicle fuel
((estrbuter—s)) license not issued to the person displaying the sane;

(4) To use a false or fictitious nanme or give a false or fictitious
address in any application or form required under the provisions of
this chapter, or otherwise conmt a fraud in any application, record,
or report;

(5) Torefuse to permt the director, or any agent appoi nted by him

or _her in witing, to examne his or her books, records, papers,

storage tanks, or other equipnent pertaining to the use or sale and
delivery of notor vehicle fuels within the state.

Except as otherw se provided, any person violating any of the
provi sions of this chapter shall be guilty of a gross m sdeneanor and
shal | , upon conviction thereof, be sentenced to pay a fine of not |ess
than five hundred dollars nor nore than one thousand dollars and costs
of prosecution, or inprisonnent for not nore than one year, or both.

NEWSECTI ON. Sec. 47. A notor vehicle fuel distributor who incurs
l[iability in Decenber 1998 for the notor vehicle fuel tax i nposed under
this chapter shall report the liability and pay the tax in January 1999
in the manner required by this chapter as it existed before January 1
1999.

A nmotor vehicle fuel distributor shall inventory all notor vehicle
fuel that is on hand or in possession as of 12:01 a.m on January 1,
1999, and is not in the bulk transfer-term nal systemand shall report
the results of the inventory to the departnent no | ater than the | ast
busi ness day of February 1999. The report of inventory nust be made on
a formprescribed by the departnent.

A nmotor vehicle fuel distributor nmay pay the tax due on notor
vehicle fuel in inventory any tinme before February 28, 2000, but at
| east one-twelfth of the anpbunt due nust be paid by the |ast day of
each nonth starting with February 1999. Paynments not received in
accordance with this section are late and are subject to the interest
and penalty provisions of this chapter. Paynents made after February
2000 are late and are subject to the interest and penalty provisions of
this chapter.

NEW SECTI ON. Sec. 48. (1) It is intended that the ultimte
l[tability for the tax inposed under this chapter be upon the notor
vehi cl e fuel user, regardl ess of the manner in which collection of the
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tax is provided for in this chapter. The tax on notor vehicle fue
i nposed under this chapter, if not previously inposed and paid, nust be
paid over to the departnent by the users of such notor vehicle fuel
unl ess such use is exenpt fromthe notor vehicle fuel tax.

(2) This section does not apply to agreenents entered into under
RCW 82. 36. 450 between the departnment and federally recognized Indian
tribes, nor does it apply to the consent decrees entered in
Confederated Tribes of the Colville Reservation v. WAshington
Departnment of Licensing, No. CS-92-248-JLQ (E.D. Wash.) and Teo v.
St ef fenson, No. CY-93-3050-AAM (E.D. \Wash.).

NEW SECTI ON.  Sec. 49. The departnent of licensing may enter into
a notor vehicle fuel tax cooperative agreenment with another state or

Canadi an province for the admnistration, collection, and enforcenent
of each state’s or Canadi an province' s notor vehicle fuel taxes.

Sec. 50. RCWS82.38.020 and 1995 ¢ 287 s 3 are each amended to read
as foll ows:
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b . . L i ssion._fail i |
er—other—act—of—deception—)) The definitions in this section apply

t hr oughout this chapter unless the context clearly requires otherw se.

(1) "Blended special fuel" neans a mxture of undyed diesel fuel
and another liquid, other than a de m ninus anobunt of the liquid, that
can be used as a fuel to propel a notor vehicle.

(2) "Blender" neans a person who produces bl ended special fuel
outside the bulk transfer-term nal system

(3) "Bond" neans a bond duly executed with a corporate surety
gualified under chapter 48.28 RCW which bond is payable to the state
of WAshi ngt on condi ti oned upon faithful performance of all requirenents
of this chapter, including the paynent of all taxes, penalties, and
other obligations arising out of this chapter.

(4) "Bulk transfer-termnal system neans the special fuel
distribution systemconsisting of refineries, pipelines, vessels, and
termnals. Special fuel in a refinery, pipeline, vessel, or termnal
isinthe bulk transfer-term nal system Special fuel in the fuel tank
of an engine, notor vehicle, or inarailcar, trailer, truck, or other
equi pnent suitable for ground transportation is not in the bulk
transfer-termnal system

(5) "Bulk transfer”" neans a transfer of special fuel by pipeline or
vessel

(6) "Bulk storage" neans the placing of special fuel into a
receptacle other than the fuel supply tank of a notor vehicle.

(7) "Departnent" nmeans the departnent of licensing.

(8) "Dyed special fuel user" neans a person authorized by the
I nternal Revenue Code to operate a notor vehicle on the highway using
dyed special fuel, in which the use is not exenpt fromthe special fuel
t ax.
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(9) "Evasion" or "evade" neans to dimnish or avoid the
conputation, assessnent, or payment of authorized taxes or fees

t hr ough:

(a) A know ng: Fal se statenent; m srepresentation of fact; or
ot her act of deception; or

(b) An intentional: Omssion; failure to file a return or report;

or other act of deception.

(10) "Export" nmeans to obtain special fuel in this state for sales
or distribution outside the state.

(11) "Hi ghway" neans every way or place open to the use of the
public, as a matter of right, for the purpose of vehicular travel.

(12) "lInport" means to bring special fuel into this state by a
neans of conveyance other than the fuel supply tank of a notor vehicle.

(13) "International fuel tax agreenent |icensee" neans a specia
fuel user operating qualified notor vehicles ininterstate commerce and
licensed by the departnment under the international fuel tax agreenent.

(14) "Lessor" neans a person: (a) \Wose principal business is the
bona fide leasing or renting of notor vehicles without drivers for
conpensation to the general public; and (b) who maintains established
pl aces of business and whose lease or rental contracts require the
notor vehicles to be returned to the established places of business.

(15) "Licensee" neans a person holding a |license issued under this
chapter.

(16) "Motor vehicle" neans a self-propelled vehicle designed for
operation upon land utilizing special fuel as the neans of propul sion.

(17) "Natural gas" nmeans naturally occurring mxtures of
hydr ocar bon gases and vapors consisting principally of nethane, whether
in gaseous or liquid form

(18) "Person" neans a natural person, fiduciary, association, or
corporation. The term"person"” as applied to an associ ation neans and
includes the partners or nenbers thereof, and as applied to
corporations, the officers thereof.

(19) "Position holder"™ neans a person who holds the inventory
position in special fuel, as reflected by the records of the term nal
operator. A person holds the inventory position in special fuel if the
person has a contractual agreenent with the termnal for the use of
storage facilities and termnating services at a termnal with respect
to special fuel. "Position holder"” includes a term nal operator that
owns special fuel in their term nal
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(20) "Rack" neans a nechanism for delivering special fuel froma
refinery or terminal into a truck, trailer, railcar, or other neans of
nonbul k transfer.

(21) "Refiner" neans a person who owns, operates, or otherw se
controls a refinery.

(22) "Renpval " neans a physical transfer of special fuel other than
by evaporation, |loss, or destruction.

(23) "Special fuel" neans and includes all conbustible gases and
liquids suitable for the generation of power for propulsion of notor
vehicles, except that it does not include notor vehicle fuel as defined
in chapter 82.36 RCW nor does it include dyed special fuel as defined
by federal requlations. However, if the federal requl ations authorize
dyed special fuel to be used in highway vehicles, that usage is
considered taxable under this chapter, unless otherw se exenpted.

(24) "Special fuel distributor" nmeans a person who acquires speci al
fuel froma supplier, distributor, or licensee for subsequent sale and
distribution.

(25) "Special fuel exporter" neans a person, who purchases speci al
fuel inthis state and directly exports the fuel by a neans other than
the bulk transfer-termnal system to a destination outside of the
state.

(26) "Special fuel inporter"” neans a person who inports specia
fuel into the state by a neans other than the bulk transfer-term nal
syst em If the inporter of record is acting as an agent, the person
for whomthe agent is acting is the inporter. |If there is no inporter
of record, the owner of the special fuel at the tinme of inportationis
the inporter.

(27) "Special fuel supplier" means a person who owns and stores
special fuel in atermnal facility or who refines and stores speci al
fuel at a refinery.

(28) "Special fuel user" nmeans a person engaged in uses of speci al
fuel that are not specifically exenpted from the special fuel tax
i nposed under this chapter

(29) "Termnal" neans a special fuel storage and distribution
facility that has been assigned a termnal control nunber by the
internal revenue service, is supplied by pipeline or vessel, and from
whi ch reportable special fuel is renpbved at a rack.

(30) "Termnal operator" neans a person who owns, operates, or
ot herwi se controls a term nal
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(31) "Two-party exchange" or "buy-sell agreenent” neans a
transaction in which taxable special fuel is transferred from one
licensed supplier to another |icensed supplier under an exchange or
buy-sell agreenent whereby the supplier that is the position holder
agrees to deliver taxable special fuel to the other supplier or the
other supplier’s custoner at the rack of the termnal at which the
delivering supplier is the position holder.

Sec. 51. RCW82.38.030 and 1996 ¢ 104 s 7 are each anended to read

as follows:
(1) There is hereby levied and inposed upon special fuel users a
tax at the rate conputed in the manner provided in RCW 82.36.025
((per)) on each gallon of special fuel, or each one hundred cubic feet
of conpressed natural gas, neasured at standard pressure and
t enper at ur e ( ( er—the—use—-of——speetalftuel+n—anyretoer—vehieleoperated
he_hial f thi i he fi I : hi el I

rate—+s—apptteable)).
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{4))) inposed by subsection (1) of this section is inposed when:

(a) Special fuel is renoved in this state froma termnal if the
special fuel is renoved at the rack unless the renpbval is to alicensed

exporter for direct delivery to a destination outside of the state, or

the renmoval is to a special fuel distributor for direct delivery to an

international fuel tax agreenent |licensee under section 83 of this act;

(b) Special fuel is renoved in this state froma refinery if either
of the follow ng applies:

(i) The renoval is by bulk transfer and the refiner or the owner of
the special fuel imediately before the renoval is not a |licensee; or

(ii) The renpbval is at the refinery rack unless the renoval is to
a licensed exporter for direct delivery to a destination outside of the

state, or the renpval is to a special fuel distributor for direct

delivery to an international fuel tax agreenment |licensee under section

83 of this act;

(c) Special fuel enters intothis state for sale, consunmpti on, use,
or storage if either of the follow ng applies:

(i) The entry is by bulk transfer and the inporter is not a
| i censee; or

(ii) The entry is not by bulk transfer;
(d) Special fuel is renoved in this state to an unlicensed entity
unl ess there was a prior taxable renoval, entry, or sale of the special

fuel ;
(e) Bl ended special fuel is renoved or sold in this state by the
bl ender of the fuel. The nunber of gallons of blended special fue

subject totax is the difference between the total nunber of gall ons of
bl ended special fuel renobved or sold and the nunber of gallons of
previously taxed special fuel used to produced the blended special
fuel ;

(f) Dyed special fuel is used on a highway, as authorized by the
| nternal Revenue Code, unless the use is exenpt fromthe special fuel
tax; and

(g) Special fuel purchased by an international fuel tax agreenent
| icensee under section 83 of this act is used on a hi ghway.
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(3) The tax ((+egui+ed)) inposed by this chapter, if required to be
collected by the ((seHer)) licensee, is held in trust by the

((seHer)) licensee until paid to the departnent, and a ((seH-er))
i censee who appropriates or converts the tax collected to his or her
own use or to any use other than the paynent of the tax to the extent
that the noney required to be collected is not avail able for paynent on
the due date as prescribed in this chapter is guilty of a felony, or
gross msdeneanor in accordance wth the theft and anticipatory
provisions of Title 9A RCW A person, partnership, corporation, or
corporate officer who fails to collect the tax i nposed by this section,
or who has collected the tax and fails to pay it to the departnent in
the manner prescribed by this chapter, is personally liable to the
state for the amount of the tax.

NEW SECTI ON. Sec. b52. The tax under RCW 82.38.030, if not
previously inposed and paid, nust be paid over to the departnent by
speci al fuel users and persons |icensed under the international fuel
tax agreenent or other fuel tax reciprocity agreenents entered into
with the state of Washington, on the use of special fuel to operate
not or vehicles on the highways of this state, unless the use is exenpt
fromthe tax under this chapter.

NEW SECTION. Sec. 53. (1) A position holder shall remt tax to
t he departnent on special fuel renoved froma termnal as provided in
RCW 82.38.030(2)(a). On a two-party exchange, or buy-sell agreenent
bet ween two suppliers, the receiving exchange partner or buyer becones
t he position holder, who shall remt the tax.

(2) Arefiner shall remt tax to the departnent on special fue
removed froma refinery as provided in RCW 82. 38.030(2)(b).

(3) An inporter shall remt tax to the departnent on special fuel
inported into this state as provided in RCW82.38.030(2)(c).

(4) A blender shall remt tax to the departnment on the renoval or
sal e of bl ended special fuel as provided in RCW 82.38.030(2)(e).

(5) A dyed special fuel user shall remt tax to the departnent on
the use of dyed special fuel as provided in RCW82.38.030(2)(f).

NEW SECTI ON. Sec. 54. A termnal operator is jointly and
severally liable for remtting the tax inposed under RCW 82. 38. 030(1)
if, at the tinme of renoval:
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(1) The position holder with respect to the special fuel is a
person other than the term nal operator and is not a |icensee;

(2) The termnal operator is not a |licensee;

(3) The position holder has an expired internal revenue service
notification certificate issued under chapter 26, CF. R Part 48; or

(4) The term nal operator had reason to believe that information on
the notification certificate was fal se.

NEW SECTI O\ Sec. 55. A termnal operator is jointly and
severally liable for remtting the tax inposed under RCW 82. 38. 030(1)
if, in connection with the renoval of special fuel that is not dyed or
mar ked in accordance with internal revenue service requirenents, the
term nal operator provides a person with a bill of |ading, shipping
paper, or simlar docunment indicating that the special fuel is dyed or
mar ked i n accordance with internal revenue service requirenents.

NEW SECTI ON. Sec. 56. A person nmay not operate or naintain a
not or vehicle on a public highway of this state with dyed speci al fuel
in the fuel supply tank unless the use is authorized by the Internal
Revenue Code and the person is the hol der of an uncancel ed dyed speci al
fuel user license issued to himor her by the departnment. The speci al
fuel tax set forth in RCW82.38.030 is i nposed on users of dyed speci al
fuel authorized by the Internal Revenue Code to operate on-hi ghway
nmot or vehi cl es using dyed special fuel, unless the use is exenpt from
the special fuel tax.

NEWSECTI ON. Sec. 57. (1) Special fuel that is dyed satisfies the
dyei ng requirenents of this chapter if it neets the dyeing requirenments
of the internal revenue service, including, but not limted to,
requi renents respecting type, dosage, and tim ng.

(2) Marking nust neet the marking requirenents of the interna
revenue service.

(3) As required by the internal revenue service, notice is required
with respect to dyed special fuel. A notice stating "DYED D ESEL FUEL,
NONTAXABLE USE ONLY, PENALTY FOR TAXABLE USE" nust be:

(a) Provided by the term nal operator to a person who recei ves dyed
special fuel at a termnal rack of that term nal operator;

(b) Provided by a seller of dyed special fuel to its buyer if the
special fuel is located outside the bulk transfer-term nal system and
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is not sold from a retail punp posted in accordance wth the
requi renents of this subsection; or

(c) Posted by a seller on aretail punp where it sells dyed speci al
fuel for use by its buyer.

Sec. 58. RCW 82. 38.070 and 1990 c 250 s 83 are each anmended to
read as foll ows:

A special fuel ((dealer—shall—be)) supplier is entitled((;—under
rules and regul ations prescribed by the departnent,)) to a credit of
the tax paid over to the departnent on those sales of special fuel for
whi ch the ((dealer)) supplier has received no consideration fromor on

behal f of the purchaser((—AM%4ﬂ+4Eﬁ%+beeﬂ—dee#aFed—by—Phe—dea#eF—%e—be

#eF—#eée%a#—kﬂeeﬂe—%a*—pHFpeses)) The anmount of the tax ((+efunded))

credit shall not exceed the anpbunt of tax inposed by this chapter on
such sal es. If a ((refund)) credit has been granted under this
section, any anounts collected for application against the accounts on
whi ch such a ((+efund)) credit is based shall be reported ((wth—the
f+rst)) on a subsequent return filed after such collection, and the

anmount of ((refund)) credit received by the ((dealer)) supplier based
upon the col |l ected anmount shall be returned to the departnent. 1In the
event the ((refund)) credit has not been paid, the amount of the
((refund)) credit requested by the ((dealer)) supplier shall be
adj usted by the departnment to reflect the decrease in the anpunt on
which the claimis based. ((Fhedepartrent—may+requi+rethe—dealer—teo
b odical st hi el ol i :
AHhrety—days—er—pre))

NEW SECTION.  Sec. 59. A special fuel distributor, special fuel
inporter, or special fuel blender, wunder rules adopted by the
departnment, is entitled to a refund of the tax paid on those sal es of
special fuel for which no consideration has been received fromor on
behal f of the purchaser and that have been declared to be worthless
accounts receivable. The amount of the tax refunded nust not exceed
the amount of tax paid by the special fuel distributor, special fuel
inporter, or special fuel blender paid under this chapter. If the
special fuel distributor, special fuel inporter, or special fuel
bl ender subsequently collects any anmount from the account declared
wort hl ess, the anobunt collected shall be apportioned between the
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charges for the fuel and tax thereon. The special fuel tax collected
nmust be returned to the departnent.

Sec. 60. RCW82.38.080 and 1996 ¢ 244 s 6 are each anended to read
as follows:

(1) There is exenpted fromthe tax i nposed by this chapter, the use
of fuel for:

((2)) (a) Street and highway construction and nmaintenance
purposes in motor vehicles owned and operated by the state of
Washi ngton, or any county or nunicipality;

((2)) (b) Publicly owned fire fighting equipnent;

((3))) (c) Special nobile equipnment as defined in RCW 46. 04. 552;

((£4)y)) (d) Power punping units or other power take-off equipnent
of any notor vehicle which is accurately neasured by netering devices
that have been specifically approved by the departnent or which is
established by ((etther)) any of the foll ow ng fornul ae:

((a)y)) (i) Punping propane, or fuel or heating oils or mlk picked
up froma farmor dairy farmstorage tank by a power take-off unit on

a delivery truck, at ((t+he)) a rate ((ef—+threefourths—of—one—galton

'a Fa' a a¥a
Ci \/ Ci

determ ned by the departnent: PROVIDED, That cl ai mant when presenting
his or her claimto the departnent in accordance wth ((the—provisions
ef)) this chapter, shall provide to ((satd)) the claim invoices of
propane, or fuel or heating oil delivered, or such other appropriate
information as may be required by the departnent to substantiate his or
her claim ((er

b)) (ii) Operating a power take-off unit on a cenent m xer truck
or a load conpactor on a garbage truck at the rate of twenty-five
percent of the total gallons of fuel used in such a truck; ((and)) or

((e)y)) (ii) The departnment is authorized to establish by rule
additional fornulae for determning fuel usage when operating other
types of equipnent by means of power take-off wunits when direct
measurenent of the fuel used is not feasible. The departnent is also
aut hori zed to adopt rul es regardi ng the usage of on board conputers for
t he production of records required by this chapter;

((65))) (e) Mtor vehicles owed and operated by the United States
gover nnent ;

((¢6))) (f) Heating purposes;
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((A)) (g) Mving a notor vehicle on a public highway between two
pi eces of private property when said noving is incidental to the
primary use of the notor vehicle;

((68y)) (h) Transportation services for persons wth special
transportation needs by a private, nonprofit transportation provider
regul at ed under chapter 81.66 RCW ((and

£9y)) () Vehicle refrigeration units, mxing units, or other
equi pnent powered by separate notors from separate fuel tanks; and

(j) The operation of a notor vehicle as a part of or incidental to
| 0ggi ng oper ati ons upon a hi ghway under federal jurisdictionwithinthe

boundaries of a federal area if the federal governnment requires a fee

for the privilege of operating the notor vehicle upon the hi ghway, the

proceeds of which are reserved for constructing or maintaining roads in
the federal area, or requires naintenance or construction work to be
performed on the highway for the privilege of operating the notor
vehicle on the highway.

(2) There is exenpted from the tax inposed by this chapter the
renoval or entry of special fuel under the follow ng circunstances and
condi tions:

(a) If it is the renpbval froma termnal or refinery of, or the
entry or sale of, a special fuel if all of the follow ng apply:

(i) The person otherwise liable for the tax is a |licensee other
than a dyed special fuel user or international fuel tax agreenent
| i censee;

(ii) For a renoval froma termnal, the termnal is a licensed
termnal; and

(iii) The special fuel satisfies the dyeing and marking
requi renents of this chapter

(b) If it is an entry or renoval froma termnal or refinery of
taxable special fuel transferred to a refinery or termnal and the
persons involved, including the term nal operator, are |licensed; and

(c)(i) If it is a special fuel that, under contract of sale, is
shipped to a point outside this state by a supplier by neans of any of
the foll ow ng:

(A) Facilities operated by the supplier;

(B) Delivery by the supplier to a carrier, custons broker, or
forwardi ng agent, whether hired by the purchaser or not, for shipnent
to the out-of-state point;
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(C) Delivery by the supplier to a vessel clearing fromport of this
state for a port outside this state and actually exported from this
state in the vessel.

(ii) For purposes of this subsection (2)(c):

(A) "Carrier" means a person or firm engaged in the business of
transporting for conpensation property owned by other persons, and
i ncludes both common and contract carriers; and

(B) "Forwarding agent" neans a person or firm engaged in the
business of preparing property for shipnent or arranging for its
shi pnent .

(3) Notw thstanding any provision of law to the contrary, every
urban passenger transportation system and carriers as defined by
chapters 81.68 and 81.70 RCW shall be exenpt from the provisions of
this chapter requiring the paynent of special fuel taxes. For the
pur poses of this section "urban passenger transportation systeni neans
every transportation system publicly or privately owned, having as its
princi pal source of revenue the incone fromtransporting persons for
conpensati on by neans of notor vehicles and/or trackl ess trolleys, each
having a seating capacity for over fifteen persons over prescribed
routes in such a manner that the routes of such notor vehicles and/or
trackless trolleys, either alone or in conjunction with routes of other
such notor vehicles and/or trackless trolleys subject to routing by the
sanme transportation system shall not extend for a distance exceedi ng
twenty-five road mles beyond the corporate limts of the county in
whi ch the original starting points of such notor vehicles are | ocat ed:
PROVI DED, That no refunds or credits shall be granted on special fue
used by any urban transportation vehicle or vehicle operated pursuant
to chapters 81.68 and 81. 70 RCWon any trip where any portion of said
tripis nore than twenty-five road mles beyond the corporate limts of
the county in which said trip originated.

Sec. 61. RCW82.38.090 and 1995 ¢ 20 s 13 are each anended to read
as follows:

(1) It shall be unlawful for any person to ((aet—as—aspeectal—fuel
deal-er—or—a—speetal—+fuel—user)) engage in business in this state as any

of the followng unless ((sueh)) the person is the holder of an

uncancel ed ((speetal—fuel—dealers—or—aspecialfuel—user-s)) |icense

issued to himor her by the departnment((-
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the person to engage in that business:

(a) Special fuel supplier;

(b) Special fuel distributor;

(c) Special fuel exporter;

(d) Special fuel inporter;

(e) Special fuel blender;

(f) Dyed special fuel user; or

(g) International fuel tax agreenent |icensee.

(2) A person engaged in nore than one activity for which a |license
is required nust have a separate license classification for each

activity, but a special fuel supplier is not required to obtain a

separate license classification for any other activity for which a

license i s required.

(3) Special fuel wusers operating notor vehicles in interstate
commerce having two axles and a gross vehicle weight or registered
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gross vehicl e wei ght not exceeding twenty-six thousand pounds are not
required to be licensed. Special fuel users operating notor vehicles
ininterstate comerce having two axles and a gross vehicle weight or
regi stered gross vehicle wei ght exceeding twenty-six thousand pounds,
or having three or nore axles regardl ess of weight, or a conbination of
vehi cl es, when the conbi nati on exceeds twenty-si x thousand pounds gross
vehicle weight, nmust conply wth the Ilicensing and reporting
requi renents of this chapter. A copy of the |license nust be carried in
each notor vehicle entering this state fromanother state or province.

Sec. 62. RCWB82.38.100 and 1983 ¢ 78 s 1 are each anended to read
as follows:

(1) Any special fuel user operating a notor vehicle intothis state
for commercial purposes may nake application for a trip permt ((+n
H-eu—of—a——speetal—fuel—users—tHecenserequired+n—REOAN82-38-090—-and
82.-38-120-which)) that shall be good for a period of three consecutive
days begi nning and ending on the dates specified on the face of the
permt issued, and only for the vehicle for which it is issued.

(2) Every permt shall identify, as the departnent may require, the
vehicle for which it is issued and shall be conpleted inits entirety,
signed, and dated by the operator before operation of the vehicle on
the public highways of this state. Correction of data on the permt
such as dates, vehicle |icense nunber, or vehicle identification nunber
invalidates the permt. A violation of, or a failure to conply wth,
this subsection is a gross m sdeneanor.

(3) For each permt issued, there shall be collected a filing fee
of one dollar, an adm nistrative fee of ten dollars, and an excise tax
of nine dollars. Such fees and tax shall be in lieu of the specia
fuel tax otherw se assessabl e against the permt holder for inporting
and using special fuel in a notor vehicle on the public highways of
this state and no report of m | eage shall be required with respect to

such vehicle. Trip permts will not be issued if the applicant has
out standi ng fuel taxes, penalties or interest owwng to the state or has
had a special fuel license revoked for cause and the cause has not been
renoved

(4) Blank permts may be obtained from field offices of the
departnment of transportation, Washington state patrol, departnment of
i censing, or other agents appoi nted by the departnent. The depart nent
may appoi nt county auditors or businesses as agents for the purpose of
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selling trip permts to the public. County auditors or businesses so
appointed may retain the filing fee collected for each trip permt to
defray expenses incurred in handling and selling the permts.

(5) Al fees and excise taxes collected by the departnent for trip
permts shall be credited and deposited in the sanme nmanner as the
speci al fuel tax collected under this chapter and shall not be subject
to exchange, refund, or credit.

Sec. 63. RCW82.38.110 and 1996 ¢ 104 s 8 are each anended to read
as follows:

(1) Application for a ((speetral—+tuel—dealersteense—or—aspeeial
fuel—user-s)) license issued under this chapter shall be made to the
departnment. The application shall be filed upon a form prepared and
furni shed by the departnent and shall contain such infornmation as the
department deens necessary.

(2) Every application for a special fuel ((dealer—s)) I|icense,_
ot her than an application for a dyed special fuel user or international
fuel tax agreenent |icense, nust contain the followng information to
the extent it applies to the applicant:

((H)) (@) Proof as the departnment ((#ay)) shall require
concerning the applicant’s identity, including but not limted to his
or her fingerprints or those of the officers of a corporation nmaking
t he application;

((2)) (b) The applicant’s form and place of organization
i ncludi ng proof that the individual, partnership, or corporation is
licensed to do business in this state;

((3))) (c) The qualification and busi ness history of the applicant
and any partner, officer, or director;

(((4)»)) ((d) The applicant’s financial <condition or history
i ncluding a bank reference and whether the applicant or any partner,
officer, or director has ever been adjudged bankrupt or has an
unsatisfied judgnent in a federal or state court;

((65))) (e) Wiether the applicant has been adjudged guilty of a
crime that directly relates to the business for which the license is
sought and the tine elapsed since the conviction is |less than ten
years, or has suffered a judgnent within the preceding five years in a
civil action involving fraud, m srepresentation, or conversion and in
the case of a corporation or partnership, all directors, officers, or
partners.
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(3) An applicant for alicense as a special fuel inporter must |ist
on the application each state, province, or country from which the
applicant intends to inport fuel and, if required by the state,
province, or country listed, nmust be licensed or registered for special
fuel tax purposes in that state, province, or country.

(4) An applicant for alicense as a special fuel exporter must |ist
on the application each state, province, or country to which the
exporter intends to export special fuel received inthis state by neans
of a transfer outside the bulk transfer-termnal system and, if
required by the state, province, or country listed, nust be |icensed or
regi stered for special fuel tax purposes in that state, province, or
country.

(5) An applicant for alicense as a special fuel supplier nust have
a federal certificate of registry that is issued under the Interna
Revenue Code and authorizes the applicant to enter into federal tax-
free transactions on special fuel in the termnal transfer system

(6) After receipt of an application for a license, the director
((may)) shall conduct an investigation to determ ne whether the facts
set forth are true. The director ((#may)) shall require a fingerprint
record check of the applicant through the Wshington state patrol
crimnal identification systemand the federal bureau of investigation
before issuance of a |Iicense. The results of the background
investigationincluding crimnal history informati on may be rel eased to
aut hori zed departnment personnel as the director deens necessary. The
departnment shall charge a |icense holder or |icense applicant a fee of
fifty dollars for each background investigation conduct ed.

(7) An applicant who nmakes a fal se statenent of a material fact on
t he application may be prosecuted for fal se swearing as defined by RCW
9A. 72. 040.

((Ne)) (8) A special fuel ((dealer—s)) |license may not be issued to
any person or continued in force unl ess such person has furni shed bond,
as defined in RCW 82.38.020, in such form as the departnent may
require, to secure his or her conpliance with this chapter, and the
paynent of any and all taxes, interest, and penalties due and to becone
due hereunder. The requirenent of furnishing a bond ((shaH)) may be
wai ved for special fuel ((dealers)) distributors who only deliver
special fuel into the fuel tanks of marine vessels, for dyed special
fuel users and for persons issued |licenses under the international fuel
t ax _agreenent .
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(9) The departnent may require a ((speetal—fuel—user)) licensee to
post a bond if the ((speetral—fuel—user)) licensee, after having been

licensed, has failed to file tinely reports or has failed to remt
t axes due, or when an investigation or audit indicates problens severe
enough that the departnent, in its discretion, determnes that a bond
isrequired to protect the interests of the state. The departnent may
al so adopt rules prescribing conditions that, in the departnent’s
discretion, require a bond to protect the interests of the state.

(10) The total amunt of the bond or bonds required of any
( (speetal—Ftuel—dealer—or——speetal—Ffuel—user)) licensee shall be
equivalent tothree tinmes the estimated nonthly fuel tax, determned in
such manner as the departnment may deem proper: PROVIDED, That those
((speetal—Fuel—dealers)) |licensees having held a special fuel license
for five or nore years w thout having said |icense suspended or revoked
by the departnment shall be permtted to reduce the anount of their bond
to twice the estimated nonthly tax liability: PROVIDED FURTHER, That
the total anmount of the bond or bonds shall never be less than five
hundred dol lars nor nore than ((#+¥t+y)) one hundred thousand doll ars.

(11) An application for a dyed special fuel user license nmust be
nmade to the departnent. The application nust be filed upon a form
prescribed by the departnent and contain such information as the
depart nent deens necessary.

(12) An application for aninternational fuel tax agreenent |icense
nmust be made to the departnment. The application nust be filed upon a
form prescribed by the departnent and contain such infornmation as the
departnment nmay require.

Sec. 64. RCWB82.38.120 and 1996 ¢ 104 s 9 are each anended to read
as follows:
Upon recei pt and approval of an application and bond, if required,

the departnent shall issue ((tethe-appHeant)) a license to ((aet—as
a—special—tuel—dealer—or—aspeetalfuel—user)) the applicant. However,
the departnment may refuse to i ssue a ((speetral—fuel—dealers)) |icense
( (eF—a——speectal—tuel—user—st+ieense)) to any person:

(1) Wio fornerly held ((etHther—type—of)) a license issued under
chapter 82.36 or 82.42 RCWor this chapter which, prior to the tine of

filing for application, has been revoked for cause;
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(2) Who is a subterfuge for the real party in interest whose
license prior to the tinme of filing for application, has been revoked
for cause;

(3) Who, as an individual |icensee, or officer, director, owner, or
managi ng enpl oyee of a noni ndividual licensee, has had a special fuel
i cense revoked for cause;

(4) Who has an unsatisfied debt to the state assessed under either
chapter 82.36, 82.38, ((er)) 46.87, or 82.42 RCW

(5 Who fornerly held as an individual, officer, director, owner,
managi ng enpl oyee of a nonindi vidual |icensee, or subterfuge for a real
party in interest, a license issued by the federal government or a
state that allowed a person to buy or sell untaxed notor vehicle or
speci al fuel, which license, before the tinme of filing for application,
has been revoked for cause;

(6) Who pled guilty to or was convicted as an individual, officer,
director, owner, or nanagi ng enployee of a nonindividual |icensee in
this or any other state or in any federal jurisdiction of a gross
m sdeneanor or felony crine directly related to the business or has
been subject to a civil judgnent involving fraud, m srepresentation,
conversion, or dishonesty, notw thstandi ng chapter 9. 96A RCW

(7) Who m srepresented or concealed a material fact in obtaining a
license or in reinstatenent thereof;

(8) Whio violated a statute or admnistrative rule regulating fue
taxation or distribution;

(9) Who failed to cooperate with the departnent’s investigations

by:

(a) Not furnishing papers or docunents;

(b) Not furnishing in witing a full and conplete explanation
regarding a matter under investigation by the departnent; or

(c) Not responding to subpoenas issued by the departnent, whether
or not the recipient of the subpoena is the subject of the proceeding;

(10) Who failed to conply wwth an order issued by the director; or

(11) Upon other sufficient cause being shown.

Bef ore such refusal, the departnent shall grant the applicant a
hearing and shall grant the applicant at |east twenty days witten
notice of the tine and place thereof.

The departnent shall determne fromthe information shown in the
application or other investigation the kind and class of |icense to be
i ssued. For the purpose of considering any application for a speci al
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fuel ((dealer—s)) Ilicense, the departnment may inspect, cause an
i nspection, investigate, or cause an investigation of the records of
this or any other state or of the federal governnent to ascertain the
veracity of the information on the application formand the applicant’s
crimnal and licensing history.

All licenses shall be posted in a conspicuous place or kept
avai lable for inspection at the principal place of business of the
owner thereof. License holders shall reproduce the |icense by

photostat or other nmethod and keep a copy on display for ready
i nspection at each additional place of business or other place of
storage fromwhich special fuel is sold, delivered or used and in each
nmotor vehicle used by the license holder to transport special fuel

purchased by himor her for resale, delivery or use. ((EBveryt+iecensed
ol el . hiel . L

I he_ dealeri i L ot e | . |
e . . )

Each special fuel ((dealer—s—tecense—and—speetal—fuel—user-s))
license shall be valid until the expiration date if shown on the

license, or until suspended or revoked for cause or otherw se cancel ed.

No speci al fuel ((dealer—st+ieenseor—speetalftuel—user-s)) |icense

shall be transferable.

Sec. 65. RCW 82. 38. 130 and 1994 c 262 s 24 are each anended to
read as foll ows:

The departnent nmay revoke the |icense of any ((speetal—fuel—dealer
er—speetal—fuel—user)) licensee for any of the grounds constituting

cause for denial of a license set forth in RCW82.38.120 or for other
reasonabl e cause. Before revoking such license the departnent shal
notify the licensee to show cause within twenty days of the date of the
notice why the |license should not be revoked: PROVIDED, That at any
time prior to and pending such hearing the departnment may, in the
exerci se of reasonabl e discretion, suspend such |icense.
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The departnment shall cancel any ((H-eense—to—aet—as—a)) specia
fuel ((dealer—eor—a——speectal—Ffuel—user)) |icense immediately upon

surrender thereof by the hol der.
Any surety on a bond furnished by a ((speetal—Fuel—dealer—or
speetral—fuel—user)) licensee as provided ((heretn)) in this chapter

shall be released and discharged from any and all liability to the
state accruing on such bond after the expiration of forty-five days
fromthe date which such surety shall have | odged with the departnent
a witten request to be released and discharged, but this provision
shal | not operate to relieve, rel ease, or discharge the surety fromany
l[iability already accrued or which shall accrue before the expiration
of the forty-five day period. The departnent shall pronptly, upon

recei ving any such request, notify the ((speetal—Fuel—dealer—or—speetal-
fuel—user)) licensee who furnished the bond, and unless the ((speetal

fuel—dealer—or—spectal—fuel—user—shalt)) |icensee, on or before the
expiration of the forty-five day period, files a new bond, in
accordance with ((the—+reguireprents—eof)) this section, ((er—mwake—a
depostt—+n—Heu—thereot—as—provided—+n—ROW82-38-020(11))) the

departnment forthwith shall cancel the special fuel dealer’s or special
fuel user’s license.

The departnment may require a ((speeral—fuel—dealer—or—special—fuel

user—to—¢give—a)) new or additional surety bond ((er—te—deposit
addt-tt+enal——seeurtties)) of the character specified in RCW

82.38.020((+H)) (3) if, in its opinion, the security of the surety
bond therefor filed by such ((speetral—+tuel—dealer—or—speetalfuel—user-

I I I Y . I . I . I I
speetal—fuel—dealer—or—speetral—fuel—user)) |icensee, shall becone
i npai red or inadequate. Upon failure of the ((speetal—tuel—dealer—or
speetral—ftuel—user)) licensee to give such new or additional surety bond
( (er—to—depostt—additt+onal—seeurities)) within forty-five days after

bei ng requested to do so by the departnent, or after he or she shal
fail or refuse to file reports and remt or pay taxes at the intervals
fixed by the departnent, the departnent forthwith shall cancel his or
her |icense.

Sec. 66. RCW 82. 38. 140 and 1996 ¢ 104 s 10 and 1996 ¢ 90 s 2 are
each reenacted and anended to read as fol |l ows:

(1) Every ((speetal—tuel—dealer—speetal—+fuel—user)) |licensee and

every person inporting, manuf act uri ng, refining, dealing in,
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transporting, blending, or storing special fuel in this state shal
keep for a period of not | ess than five years open to i nspection at all
times during the business hours of the day to the departnent or its
aut hori zed representatives, a conplete record of all special fuel
pur chased or received and all of such products sold, delivered, or used
by them Such records shall show

(a) The date of each receinpt;

(b) The nane and address of the person from whom purchased or
recei ved,

(c) The nunmber of gallons received at each place of business or
pl ace of storage in the state of Washi ngton

(d) The date of each sale or delivery;

(e) The nunber of gallons sold, delivered, or used for taxable
pur poses;

(f) The number of gallons sold, delivered, or used for any purpose
not subject to the tax inposed ((heretn)) in this chapter;

(g) The nane, address, and special fuel license nunber of the
purchaser if the special fuel tax is not collected on the sale or
delivery;

(h) The inventories of special fuel on hand at each place of
busi ness at the end of each nonth.

(2)(a) Al ((speetral—fuel—users—using-speetal—fuel)) international
fuel tax agreenent |icensees and dyed special fuel users authorized to
use dyed special fuel on highway in vehicles licensed for highway

operation shall maintain detailed m|eage records on an individua
vehi cl e basi s.

(b) Such operating records shall show both on-highway and off-
hi ghway usage of special fuel on a daily basis for each vehicle.

(c) I'n the absence of operating records that show both on-hi ghway
and off-highway usage of special fuel on a daily basis for each
vehicle, fuel consunption nmust be conputed under RCW 82. 38. 060.
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used—off—highway—)) The departnent may require a person other than a
| i censee engaged in the business of selling, purchasing, distributing,
storing, transporting, or delivering special fuel to submt periodic
reports to the departnent regarding the disposition of the fuel. The
reports nust be on fornms prescribed by the departnent and nust contain
such information as the departnent nmay require.

(4) Every person operating any conveyance for the purpose of
hauling, transporting, or delivering special fuel in bulk shall have
and possess during the entire tinme the person is hauling special fuel,

an invoice, bill of sale, or other statenment show ng the nane, address,
and license nunber of the seller or consigner, the destination, nane,
and address of the purchaser or consignee, license nunber, if
applicable, and the nunber of gallons. The person hauling such speci al

fuel shall at the request of any | aw enforcenent officer or authorized
representative of the departnent, or other person authorized by lawto
inquire into, or investigate those types of matters, produce for
i nspection such invoice, bill of sale, or other statenent and shal

permt such official to inspect and gauge the contents of the vehicle.

Sec. 67. RCW 82.38.150 and 1996 c 104 s 11 are each anended to
read as foll ows:

For the purpose of determning the anount of liability for the tax
herein inposed, and to periodically update |icense information, each
( (speetal—Fuel—dealer—and—each)) licensee, other than a special fuel
distributor, an international fuel tax agreenent licensee, or a dyed
speci al fuel user, shall file nonthly tax reports wth the departnent,
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on forns prescribed by the departnent. ((Speeral—tuel—dealers—shal-
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Dyed speci al fuel users whose estimated yearly tax liability is two
hundred fifty dollars or less, shall file a report yearly, and dyed
speci al fuel users whose estimated yearly tax liability is nore than
two hundred fifty dollars, shall file reports quarterly. Special fuel
users licensed under the international fuel tax agreenent shall file
reports quarterly. Special fuel distributors subject to the pollution
liability insurance agency fee and reporting requirenents shall rem¢t
pollutionliability insurance agency returns and any associ at ed paynent
due to the departnent annually.

The departnent shall establish the reporting frequency for each
applicant at the tinme the special fuel license is issued. If it
becones apparent that any ((speetal—+uel)) |licensee is not reportingin
accordance with the above schedule, the departnment shall change the
licensee’s reporting frequency by giving thirty days’ notice to the
licensee by mail to the licensee’s address of record. A report shal
be filed with the departnent even though no special fuel was used, or
tax is due, for the reporting period. Each tax report shall contain a
declaration by the person making the sane, to the effect that the
statenments contained therein are true and are nmade under penalties of
perjury, which declaration shall have the sane force and effect as a
verification of the report and is in lieu of such verification. The
report shall show such information as the departnment may reasonably
require for the proper adm nistration and enforcenent of this chapter.
For counties within which an additional excise tax on special fuel has
been levied by that jurisdiction under RCW 82.80.010, the report nust
show the quantities of special fuel sold, distributed, or wthdrawn
frombul k storage by the reporting dealer or user within the county’s
boundaries and the tax liability fromits |evy. ( ( Fhre—speetal—tuel-
dealer—or—spectal—fuel—user)) A licensee shall file ((the)) a tax
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report on or before the twenty-fifth day of the next succeeding
cal endar nmonth followng the period to which it rel ates.

Subject to the witten approval of the departnent, tax reports may
cover a period ending on a day other than the | ast day of the cal endar
nmont h. Taxpayers granted approval to file reports in this manner wl|
file such reports on or before the twenty-fifth day follow ng the end
of the reporting period. No change to this reporting period will be
made wi thout the witten authorization of the departnent.

If the final filing date falls on a Saturday, Sunday, or |ega
holiday the next secular or business day shall be the final filing
date. Such reports shall be considered filed or received on the date
shown by the post office cancellation mark stanped upon an envel ope
cont ai ni ng such report properly addressed to the departnent, or on the
date it was nmailed if proof satisfactory to the departnent is avail able
to establish the date it was mail ed.

The departnent, if it deens it necessary in order to i nsure paynent
of the tax inposed by this chapter, or to facilitate the adm nistration
of this chapter, has the authority torequire the filing of reports and
tax remttances at shorter intervals than one nonth if, in its opinion,
an exi sting bond has becone insufficient.

( (Fhedepartrent—ray—permt—any—Sspe

Sec. 68. RCWS82.38.160 and 1987 ¢ 174 s 5 are each amended to read

as follows:

(1) The tax inposed by this chapter shall be conmputed ((as—+foelHows—
o)Wt ol fuel hichtd I I " I
by—the—seH-er—thereof—as—a—speetal—tuel—dealer-)) by nultiplying the
tax rate per gallon provided in this chapter by the nunber of gallons
of special fuel ((delHvered)) subject to the special fuel tax((:+—b)

wH-h—+espeet—to—speetal—fuel—on—whiech—thetax—has—net—beenpatdto—a
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(2) A special fuel distributor shall remt tax on special fuel

pur chased froma special fuel supplier, and due to the state for that
reporting period, to the special fuel supplier.

(3) At the election of the distributor, the paynent of the special
fuel tax owed on special fuel purchased from a supplier shall be
remtted to the supplier on terns agreed upon between the distributor
and the supplier or no later than two business days before the |ast
busi ness day of the following nonth. This election shall be subject to
a condition that the distributor’s remttances of all anounts of
special fuel tax due to the supplier shall be paid by electronic funds
transfer. The distributor’s election may be ternmi nated by the supplier
if the distributor does not neke tinely paynents to the supplier as
required by this section. This section shall not apply if the
distributor is required by the supplier to pay cash or cash equival ent
for special fuel purchases.

(4) Except as provided in subsection ((£3))) (5) of this section,
the tax return shall be acconpanied by a remttance payable to the

state treasurer covering the tax ((moneys—ecolHectedbythespeetal—+tuel
dealer—oer—the)) anount determned to be due ((hereuvnder—by—tiecensed

vsers—of—spectal—ftuelsduring)) for the ((preeceding)) reporting period.
((68})) (5) If the tax is paid by electronic funds transfer ((and

)), the

tax shall be paid on or before the ((s%a%e—bﬁs+ﬂess—day—+ﬂﬂedkaPePy

ef)) tenth calendar day of the nonth that is the second nonth
imedi ately follow ng the reporting period. Wen the reporting period
is May, the tax shall be paid on the |ast state business day of June.
If the tax is paid by electronic funds transfer and the reporting
period ends on a day other than the |ast day of a calendar nonth as
provided in RCW 82.38.150, the tax shall be paid on or before ((the
statebusiness—day+rrediately—preeceding)) the | ast state busi ness day
of the thirty-day period followi ng the end of the reporting period.

((£4)) (6) The tax shall be paid by electronic funds transfer
whenever the anmount due is fifty thousand dollars or nore.
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NEW SECTION. Sec. 69. A special fuel supplier shall, no later
than the twentieth day or next business day after the special fuel tax
is due fromthe special fuel distributor under RCW82. 38. 160(2), notify
the departnment of the failure of a special fuel distributor to pay the
full amount of the tax owed.

Upon notification and subm ssion of satisfactory evidence by a
special fuel supplier that a special fuel distributor has failed to
conply with RCW82. 38. 160(2), the departnent may suspend the |icense of
the special fuel distributor.

Upon the suspension, the departnent shall imediately notify all
special fuel suppliers that the authority of the special fuel
distributor to purchase tax-deferred special fuel has been suspended
and all subsequent purchases of special fuel by the special fuel
di stributor nust be tax-paid at the tine of renoval.

If, after notification by the departnent, a special fuel supplier
continues to sell tax-deferred special fuel to a special fuel
di stributor whose license is suspended, the special fuel supplier’s
license is subject to revocation or suspension under RCW 82.38. 130.
Furthernmore, if notified of a license suspension, a special fuel
supplier is |iable for any unpai d special fuel tax owed on special fuel
sold to a suspended special fuel distributor.

Sec. 70. RCW 82. 38. 170 and 1996 c¢ 104 s 12 are each anmended to
read as foll ows:

(1) If any ((speetral—fuel—dealer—oer—speetal—fuel—user)) Llicensee
fails to pay any taxes collected or due the state of Washington ((by
sat-d—dealer—or—user)) within the time prescribed by RCW82. 38. 150 and
82. 38. 160, ((satd—dealer—or—user)) the licensee shall pay in addition
to such tax a penalty of ten percent of the anount thereof.

(2) If it be determ ned by the departnent that the tax reported by
any ((speetal—fuel—dealer—or—speetal—fuel—user)) licensee is deficient
it may proceed to assess the deficiency on the basis of information
available to it and there shall be added to this deficiency a penalty
of ten percent of the anount of the deficiency.

(3) If any ((speetal—tuel—dealer—or——speetal—fuel—user)) licensee,
whet her or not he or she is |licensed as such, fails, neglects, or
refuses to file a special fuel tax report required under this chapter,
the departnment may, on the basis of information available to it,

determne the tax liability of the ((speetral—+tuel—dealer—orthespectal-

SHB 2659. SL p. 64



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

fuel—user)) licensee for the period during which no report was filed,
and to the tax as thus determ ned, the department shall add the penalty
and i nterest provided in subsection (2) of this section. An assessnent
made by t he departnment pursuant to this subsection or to subsection (2)
of this section shall be presuned to be correct, and in any case where
the validity of the assessnent is drawn in question, the burden shal
be on the person who chall enges the assessnent to establish by a fair
preponderance of the evidence that it is erroneous or excessive as the
case may be.

(4) If any ((speetal—tuel—dealer—or—speecial—tuel—user—shall))
licensee establishes by a fair preponderance of evidence that his or
her failure to file a report or pay the proper anount of tax within the
tinme prescribed was due to reasonabl e cause and was not intentional or
wllful, the departnent may wai ve t he penalty prescribed i n subsecti ons
(1), (2), and (3) of this section.

(5) If any ((speetal—tuel—dealer—or—speecial—tuel—user—shall))
licensee files a false or fraudulent report with intent to evade the
tax inposed by this chapter, there shall be added to the anount of
deficiency determ ned by the departnent a penalty equal to twenty-five
percent of the deficiency, in addition to the penalty provided in
subsection (2) of this section and all other penalties prescribed by
| aw.

(6) Any special fuel tax, penalties, and interest payable under
this chapter shall bear interest at the rate of one percent per nonth,
or fraction thereof, fromthe first day of the cal endar nonth after the
anount or any portion thereof should have been paid until the date of
paynment: PROVI DED, That the departnment may waive the interest when it
determ nes that the cost of processing the collection of the interest
exceeds the anmount of interest due.

(7) Except in the case of violations of filing a false or
fraudul ent report, if the departnment deens mtigation of penalties and
interest to be reasonable and in the best interests of carrying out the
purpose of this chapter, it may mtigate such assessnents upon what ever
terms the departnment deens proper, giving consideration to the degree
and extent of the | ack of records and reporting errors. The depart nment
may ascertain the facts regardi ng recordkeepi ng and paynent penalties
in lieu of nore el aborate proceedi ngs under this chapter.

(8) Except in the case of a fraudulent report or of neglect or
refusal to make a report, every deficiency shall be assessed under
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subsection (2) of this section within five years fromthe twenty-fifth
day of the next succeeding calendar nonth followng the reporting
period for which the anount i s proposed to be determ ned or within five
years after the return is filed, whichever period expires the later.
(9) Any ((speetal—ftuel—dealer—or—speetral—fuel—user)) |icensee
agai nst whom an assessnent i s nmade under the provisions of subsections
(2) or (3) of this section may petition for a reassessnent thereof

within thirty days after service upon the ((speetal—fFuel—dealer—or
speetral—fuel—user)) licensee of notice thereof. |If such petition is

not filed within such thirty day period, the anmount of the assessnent
becones final at the expiration thereof.

If a petition for reassessnent is filed within the thirty day
period, the departnent shall reconsider the assessnent and, if the

( (speetal—tuel—dealer—or——speetral—fuel—user)) licensee has so requested
in his or her petition, shall grant such ((speetral—fuel—dealer—or
speetral—fuel—user)) licensee an oral hearing and give the ((speetal
fuel—dealer—or—speetal—fuel—user)) licensee ten days’ notice of the

time and place thereof. The departnent may continue the hearing from
time to tine. The decision of the departnent upon a petition for
reassessnent shall beconme final thirty days after service upon the
( ( speetal—Fuel—dealer—or—speetal—Fuel—user)) |icensee of notice
t her eof .

Every assessnent nade by the departnent shall becone due and
payable at the tine it beconmes final and if not paid to the departnent
when due and payable, there shall be added thereto a penalty of ten
percent of the anpbunt of the tax.

(10) Any notice of assessnent required by this section shall be
served personally or by certified or registered nmail; if by nail
service shall be made by depositing such notice in the United States
mai | , postage prepaid addressed to the ((speetal—Fuel—dealer—or—speetal-
fuel—user)) licensee at his or her address as the sanme appears in the
records of the departnent.

(11) Any licensee who has had ((etther—thet+)) the |licensee’'s
special fuel ((user)) license ((er——speectal—Fuel—dealer—ecense—or
beth)) revoked shall pay a one hundred dollar penalty prior to the
i ssuance of a new |icense.

(12) Any person who, upon audit or investigation by the departnent,
is found to have not paid special fuel taxes as required by this
chapter shall be subject to cancellation of all vehicle registrations
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for vehicles utilizing special fuel as a nmeans of propul sion. Any
unexpi red Washington tonnage on the vehicles in question may be
transferred to a purchaser of the vehicles upon application to the
departnment who shall hold such tonnage in its custody until a sale of
the vehicle is nmade or the tonnage has expired.

(13) Unl ess expressly authorized by the Internal Revenue Code and
this chapter, a person using dyed special fuel in the propulsion of a
notor vehicle upon the highways of this state is subject to a civi
penalty of ten dollars for each gallon of dyed special fuel placed into
the supply tank of the notor vehicle, or one thousand dollars,
whi chever is greater. The civil penalty collected as a result of this
subsection nust be deposited in the notor vehicle fund. The penalties
must be collected and adnmi nistered under this chapter.

(14) For the purposes of enforcenent of this section, the
Washington state patrol or other commercial vehicle safety alliance-
certified officers may inspect, collect, and secure sanples of special
fuel used in the propulsion of a vehicle operated upon the hi ghways of
this state to detect the presence of dye or other chem cal conpounds.

(15) The WAshington state patrol shall, by January 1, 1999, devel op
and i npl enent procedures for collection, analysis, and storage of fuel
sanples collected under this chapter.

(16) RCW 43.05.110 does not apply to the civil penalties inposed
under subsection (13) of this section.

Sec. 71. RCWS82.38.180 and 1972 ex.s. ¢ 138 s 4 are each anended
to read as foll ows:

Any person who has paid a special fuel tax either directly or to
the vendor from whom it was purchased may file a claim with the
departnent for a refund of the tax so paid and shall be rei nbursed and
repai d the anount of:

(1) Any taxes previously paid on special fuel used for purposes
other than for the propulsion of notor vehicles upon the public
hi ghways in this state.

(2) Any taxes previously paid on special fuel exported for use
outside of this state. Special fuel carried fromthis state in the
fuel tank of a notor vehicle is deenmed to be exported fromthis state.
Special fuel distributed to a federally recognized Indian tribal
reservation located wwthin the state of WAshington is not considered
exported outside this state.
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(3) Any tax, penalty, or interest erroneously or illegally
col |l ected or paid.

(4) Any taxes previously paid on all special fuel which is |ost or
destroyed, while applicant shall be the owner thereof, through fire,
lightning, flood, wind storm or explosion.

(5) Any taxes previously paid on all special fuel of five hundred
gal lons or nore which is | ost or destroyed whil e applicant shall be the
owner thereof, through | eakage or other casualty except evaporation,
shrinkage, or unknown causes.

(6) Any taxes previously paid on special fuel that is inadvertently
mxed wth dyed special fuel.

Recovery for such |loss or destruction under either subsection (4)
((eF)), (5), or (6) of this section nust be susceptible to positive
proof thereby enabling the departnent to conduct such i nvestigati on and
requi re such informati on as they may deemnecessary. 1In the event that
the departnment is not satisfied that the fuel was lost ((er)).
destroyed, or contam nated as cl ai ned because i nformation or proof as
requi red hereunder is not sufficient to substantiate the accuracy of
the claim they may deem such as sufficient cause to deny all right
relating to the refund or credit for the excise tax paid on specia
fuel alleged to be |ost or destroyed.

No refund or claimfor credit shall be approved by the departnent
unl ess the gallons of special fuel clainmed as nontaxable satisfy the
conditions specifically set forth in this section and the nontaxabl e
event or use occurred during the period covered by the refund claim
Ref unds or clains for credit by sellers or users of special fuel shal
not be allowed for anticipated nontaxable use or events.

NEW SECTION.  Sec. 72. (1) Upon application, the departnent may
give special authorization to farners, 1logging conpanies, and
construction conpani es to purchase nondyed special fuel directly into
t he supply tanks of nonhi ghway equi pnment or into portable slip tanks
for nonhi ghway use w t hout paynent of the special fuel tax. Purchases
of this nondyed special fuel nmust be made at a card |l ock facility owned
and operated by a special fuel distributor who is required to pay the
special fuel tax on nondyed special fuel delivered to the card |ock
facility and has elected to sell the special fuel in this manner. The
election is solely at the discretion of the special fuel distributor
and nust be approved by the departnent.
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(2) A special fuel distributor who has paid the special fuel tax on
nondyed speci al fuel purchased by a hol der of a special authorization
may file a claimfor refund of the special fuel tax paid. A claimfor
refund of the special fuel tax paid under this section is allowed only
if all the follow ng apply:

(a) Special fuel tax was paid by the distributor on the nondyed
special fuel to which the claimrelates and the claimis supported by
an invoice or invoices show ng such paynent;

(b) The special fuel distributor sold the special fuel to a hol der
of a valid special authorization issued by the departnent;

(c) The clai mcontai ns the nane and speci al authori zati on nunber of
each purchaser and the nunber of gallons sold to the purchaser;

(d) The <claim contains a statenent that the special fue
di stributor has not included the anobunt of the tax in the sale price of
t he nondyed special fuel and has not collected the special fuel tax
fromthe purchaser; and

(e) The claimcontains a statenent that the special fuel covered by
the claimdid not contain visible evidence of dye.

(3) Each claimfor refund under this section nust be nmade on a form
prescribed by the departnment and nust be for a period of not |ess than
one week.

(4) The departnment may termnate the election of a special fue
distributor if the special fuel distributor fails to conply with this
section.

(5 The departnent shall require a holder of a specia
aut horization to submt a request at |east once every two years for
renewal of the special authorization upon forns supplied by the
depart nent. The departnment shall prescribe the information to be
submtted by the special authorization holder and shall determ ne
whet her the special authorization shall continue.

(6) For any speci al fuel purchased under this special
aut hori zation, a special authorization holder shall retain records
requi red under RCW 82.38.190 for refund submttals for three years
foll ow ng the purchase date of the fuel

(7) Notwi thstanding the special provisions provided under this
section, the special authorization holder is subject to all provisions
of this chapter that apply to refund cl ai ns.
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NEW SECTI ON\. Sec. 73. A licensee, other than a special fuel
exporter, is entitled to a refund of the special fuel tax previously
paid on special fuel which has been purchased fromthe |licensee by a
person who is exenpt from paynent of the special fuel tax inposed by
this chapter. Application for the refund shall be acconpanied by an
i nvoi ce or proof satisfactory to the departnent docunenting each sale
wherei n the purchaser was exenpt fromthe special fuel tax. Cains for
refunds shall be made under this chapter

Sec. 74. RCW 82.38.190 and 1997 c 183 s 10 are each anended to
read as foll ows:

(1) dainms under RCW 82.38.180 shall be filed with the departnent
on fornms prescribed by the departnent and shall showthe date of filing
and the period covered in the claim the nunber of gallons of special
fuel used for purposes subject to tax refund, and such other facts and
informati on as nmay be required. Every such claimshall be supported by
an invoice or invoices issued to or by the claimant, as my be
prescribed by the departnment, and such other information as the
departnent nmay require. The requirenent to provide invoices may be
wai ved for small refund anpunts, as determned by the departnent.
Clains for refund of special fuel tax nust be for at |east twenty
dol |l ars.

(2) Any anount determ ned to be refundabl e by the departnent under
RCW 82.38.180 shall first be credited on any anounts then due and
payabl e from ( (the—speeial—fuel—dealer—or—spectalfuel—user—orto-any))
a person to whom the refund is due, and the department shall then
certify the bal ance thereof to the state treasurer, who shall thereupon
draw his or her warrant for ((sueh)) the certified anmount to ((sueh
speectal—tuel—dealer—or—speetal—ftuel—user—oer—any)) the person.

(3) No refund or credit shall be approved by the departnent unl ess
awitten claimfor refund or credit stating the specific grounds upon
which the claimis founded is filed wth the departnent:

(a) Wthin thirteen nonths fromthe date of purchase or fromthe
| ast day of the nonth followi ng the close of the reporting period for
whi ch the refundabl e anount or credit is due with respect to refunds or
credits all owabl e under RCW 82. 38. 180( (—=subseetions)) (1), (2), (4).
and (5), and if not filed within this period the right to refund shal
be forever barred.
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(b) Wthin ((t+hree)) five years fromthe last day of the nonth
followng the close of the reporting period for which the overpaynent
is due with respect to the refunds or credits allowable under RCW
82. 38.180(3). The departnment shall refund any anmount paid that has
been verified by the departnent to be nore than ten dollars over the
anount actually due for the reporting period. Paynent credits shall
not be carried forward and applied to subsequent tax returns for a
person |icensed under this chapter

(4) Wthin thirty days after disallowing any claimin whole or in
part, the departnment shall serve witten notice of its action on the
cl ai mant .

(5) Interest shall be paid upon any refundabl e anount or credit due
under RCW 82.38.180(3) at the rate of one percent per nonth fromthe
| ast day of the cal endar nonth follow ng the reporting period for which
t he refundabl e anount or credit is due.

The interest shall be paid:

(a) In the case of a refund, to the | ast day of the cal endar nonth
foll ow ng the date upon which the person nmaki ng the overpaynent, if he

or _she has not already filed a claim is notified by the departnent

that a claimnay be filed or the date upon which the claimis approved
by the departnment, whichever date is earlier

(b) In the case of a credit, to the same date as that to which
interest is conputed on the tax or anount against which the credit is
appl i ed.

If the departnent determ nes that any overpaynent has been nade
intentionally or by reason of carelessness, it shall not allow any
i nterest thereon.

(6) The departnent shall pay interest of one percent on any refund
payabl e under RCW 82.38.180 (1), (2), or (6) that is issued nore than

thirty state busi ness days after the receipt of a claimproperly filed

and conpleted in accordance with this section. After the end of the

thirty business-day period, additional interest shall accrue at the

rate of one percent on the amount payable for each thirty cal endar-day

period, until the refund is issued.

(7) No injunction or wit of mandate or other |egal or equitable
process shall issue in any suit, action or proceeding in any court
against this state or against any officer of the state to prevent or
enjoin the collection under this chapter of any tax or any anount of
tax required to be collected.
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Sec. 75. RCWB82. 38.210 and 1979 c¢ 40 s 15 are each anended to read
as follows:

| f any ((speetral—tuel—dealer—suppter—or—user)) licensee |iable
for the remttance of tax inposed by this chapter fails to pay the
sanme, the anount thereof, including any interest, penalty, or addition
to such tax, together with any costs that may accrue in addition
thereto, shall be a lien in favor of the state upon all franchises,
property, and rights to property, whether real or personal, then
belonging to or thereafter acquired by such person, whether such
property i s enpl oyed by such person for personal or business use or is
in the hands of a trustee, or receiver, or assignee for the benefit of
creditors, from the date the taxes were due and payable, until the
anount of the lien is paid or the property sold in paynent thereof.
The lien shall have priority over any lien or encunbrance whatsoever,
except the lien of other state taxes having priority by |law, and except
that such lien shall not be valid as against any bona fide nortgagee,
pl edgee, judgnment creditor, or purchaser whose rights have attached
prior to the tinme the departnent has filed and recorded notice of such
lien as hereinafter provided.

In order to avail itself of the lien hereby created, the departnent
shall file wth any county auditor a statenment of claim and lien
speci fying the amount of delinquent taxes, penalties and interest
claimed by the departnent. Fromthe tinme of filing for record, the
anount required to be paid shall constitute alien upon all franchi ses,
property and rights to property, whether real or personal, then
bel onging to or thereafter acquired by such person in the county. Any
lien as provided in this section may al so be filed in the office of the
secretary of state. Filing in the office of the secretary of state
shall be of no effect, however, until the lien or copy thereof shal
have been filed with the county auditor in the county where the
property is located. Wwen a lienis filed in conpliance herewith and
with the secretary of state, such filing shall have the sane effect as
if the lien had been duly filed for record in the office of the auditor
in each county of this state.

Sec. 76. RCW 82. 38. 220 and 1994 c 262 s 26 are each anended to
read as foll ows:

In the event any ((speetral—fuel—user—or—special—fuel—dealer))

licensee is delinquent in the paynment of any obligation inposed under
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this chapter, the departnent may give notice of the amunt of such
del i nquency by registered or certified mail to all persons having in
their possession or under their control any credits or other personal
property bel onging to ((sueh—user—eor—dealer)) the |icensee or ow ng any
debts to ((sueh—user—or—dealer)) the licensee, at the tine of the
recei pt by them of such notice. Any person so notified shall neither
transfer nor make ot her di sposition of such credits, personal property,
or debts wuntil the departnent consents to a transfer or other
di sposition. All persons so notified nust, within twenty days after
receipt of the notice, advise the departnent of any and all such
credits, personal property, or debts in their possession, under their
control or owng by them as the case may be, and shall imrediately
deliver such credits, personal property, or debts to the departnent or
its duly authorized representative to be applied to the indebtedness
i nvol ved.

Upon service, the notice and order to wthhold and deliver

constitutes a continuing lien on property of the taxpayer. The
departnment shall include in the caption of the notice to w thhold and
deliver "continuing lien." The effective date of a notice to withhold

and deliver served under this section is the date of service of the
noti ce.

If a person fails to answer the notice within the tinme prescribed
by this section, it is lawful for the court, upon application of the
departnment and after the tinme to answer the notice has expired, to
render judgnment by default against the party naned in the notice to
wi thhold and deliver for the full anount clainmed by the departnent in
the notice to withhold and deliver, together with costs.

Sec. 77. RCWB82.38.230 and 1979 ¢ 40 s 17 are each anended to read
as follows:

Whenever any ((speetral—tuel—user—suppter—or—dealer)) lLicensee is
del i nquent in the paynent of any obligation i nposed hereunder, and such
del i nquency continues after notice and demand for paynent by the
departnent, the departnent shall proceed to collect the anmount due from
t he ((user——suppter—or—dealer)) licensee in the foll owm ng manner: The
departnent shall seize any property subject to the lien of said excise
tax, penalty, and interest and thereafter sell it at public auction to
pay said obligation and any and all costs that may have been incurred
on account of the seizure and sale. Notice of such intended sal e and
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the time and place thereof shall be given to such delinquent ((user
suppter—or—dealer)) licensee and to all persons appearing of record to
have an interest in such property. The notice shall be given in
witing at | east ten days before the date set for the sal e by encl osing
it in an envel ope addressed to ((sueh—user—supptier—or—dealer)) the
licensee at ((his)) the licensee’'s address as the sane appears in the
records of the departnent and, in the case of any person appearing of
record to have an interest in such property, addressed to such person
at his or her |ast known residence or place of business, and depositing
such envel ope in the United States mail, postage prepaid. |n addition,
the notice shall be published for at | east ten days before the date set
for the sale in a newspaper of general circulation published in the
county in which the property seized is to be sold. If there is no
newspaper of general circulation in such county, the notice shall be
posted in three public places in the county for a period of ten days.
The notice shall contain a description of the property to be sold,
together with a statenment of the anmount due ((hereunder)) under this
chapter, the nanme of the ((user—suppHer—oer—dealer)) |licensee and the
further statenment that unl ess such anount is paid on or before the tine
fixed in the notice the property will be sold in accordance with | aw.

The departnent shall then proceed to sell the property in
accordance with the law and the notice, and shall deliver to the
purchaser a bill of sale or deed which shall vest title in the
purchaser. |If upon any such sal e the noneys recei ved exceed t he anpbunt
due to the state ((hereunder)) under this chapter fromthe delinquent

((user——suppter—or—dealer)) |licensee, the excess shall be returned to
((sueh—user——suppter—or—dealer)) the licensee and ((h-s)) the

| icensee’ s recei pt obtai ned ((therefor)) for the excess. If any person
having an interest in or lien upon the property has filed with the
departnent prior to such sale, notice of such interest or lien, the
departnent shall w thhold paynent of any such excess to ((sueh—user+—
suppter—or—dealer)) the |licensee pending a determ nation of the rights

of the respective parties thereto by a court of conpetent jurisdiction.
| f for any reason the receipt of ((sueh—user—suppter—or—dealer—shalt
not—be)) the licensee is not available, the departnent shall deposit
such excess wth the state treasurer as trustee for ((sueh—user—
supptHer—or—dealer—his)) the licensee or the licensee’s heirs,
successors, or assigns: PROVIDED, That prior to making any sei zure of
property as ((hereirn)) provided for inthis section, the departnent may
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first serve upon the ((user—s—suppHer—s—or—dealer—s)) |licensee’'s

bondsman a notice of the delinquency, with a demand for the paynent of
t he anmount due.

Sec. 78. RCW82.38.235 and 1979 ¢ 40 s 22 are each anended to read
as follows:

Whenever any assessnent shall have becone final in accordance with
the provisions of this chapter, the departnent may file with the clerk
of any county within the state a warrant in the anount of the
assessnent of taxes, penalties plus interest and a filing fee of five
dollars. The clerk of the county wherein the warrant is filed shal
i mredi ately designate a superior court cause nunber for such warrant,
and the clerk shall cause to be entered in the judgnent docket under
the superior court cause nunber assigned to the warrant, the nane of
t he ((speetal—tuel—user—supptHier—or—dealer)) |icensee nentioned in the
warrant, the anmount of the tax, penalties, interest and filing fee and
the date when such warrant was filed. The aggregate anount of such
warrant as docketed shall becone a lien upon the title to, and interest
in all real and personal property of nanmed person agai nst whom the
warrant is issued, the sanme as a judgnent in a civil case duly docketed
in the office of such clerk. Such warrant so docketed shall be
sufficient to support the issuance of wits of execution and wits of
garni shment in favor of the state in the manner provided by lawin the
case of civil judgnment, wholly or partially unsatisfied. The clerk of
the court shall be entitled to a filing fee of five dollars, which
shall be added to the anobunt of the warrant.

Sec. 79. RCWB82.38.240 and 1971 ex.s. ¢ 175 s 25 are each anended
to read as foll ows:

Wenever any ((speetal—ftuel—user—or—special—fuel—dealer)) licensee
i s delinquent in the paynent of any obligation hereunder the depart nent
may transmt notice of such delinquency to the attorney general who
shal | at once proceed to coll ect by appropriate | egal action the anpunt
due the state from ((sueh—user—or—dealer)) the |licensee. In any suit
brought to enforce the rights of the state hereunder, a certificate by
t he departnent show ng the delinquency shall be prima facie evidence of
the anount of the obligation, of the delinquency thereof and of
conpliance by the departnment with all provisions of this chapter
relating to such obligation.
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Sec. 80. RCW 82. 38. 260 and 1995 c¢ 274 s 25 are each anended to
read as foll ows:

The departnent shall enforce the provisions of this chapter, and
may prescribe, adopt, and enforce reasonable rules and regul ations
relating to the adm ni strati on and enforcenent thereof. The Washi ngton
state patrol and its officers shall aid the departnent in the
enforcenent of this chapter, and, for this purpose, are declared to be
peace officers, and given police power and authority throughout the
state to arrest on sight any person known to have commtted a violation
of the provisions of this chapter.

The departnent or its authorized representative i s hereby enpowered
to exam ne the books, papers, records and equi pnent of any ((speet+al
fuel—deal-er-—speetal—fuel—users)) licensee or any person dealing in,
transporting, or storing special fuel as defined in this chapter and to
i nvestigate the character of the disposition which any person makes of
such special fuel in order to ascertain and determ ne whether all taxes
due hereunder are being properly reported and paid. The fact that such
books, papers, records and equi pment are not maintained in this state
at the time of demand shall not cause the departnent to | ose any right
of such exam nation under this chapter when and where such records
becone avail abl e.

The departnment or its authorized representative is further
enpowered to investigate the disposition of special fuel by any person
where the departnent has reason to believe that untaxed special fue
has been diverted to a use subject to the taxes inposed by this chapter
W thout said taxes being paid in accordance wth the requirenments of
this chapter.

For the purpose of enforcing the provisions of this chapter it
shal | be presuned that all special fuel delivered to service stations

as well as all special fuel otherw se received ((by—a—speetal—fuel
deal-er—or—a—speetal—fuel—user)) into storage and di spensi ng equi pnent
designed to fuel notor vehicles is delivered ((by—the—speetal—fuel
deal-er—or—speectal—fuel—user)) into the fuel supply tanks of notor

vehicles and consunmed in the propulsion of notor vehicles on the
hi ghways of this state, unless the contrary is established by
satisfactory evi dence.

The departnent shall, upon request fromthe officials to whom are
entrusted the enforcenent of the special fuel tax |law of any other
state, the District of Colunbia, the United States, its territories and
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possessi ons, the provinces or the Dom nion of Canada, forward to such
officials any information which he or she may have relative to the
recei pt, storage, delivery, sale, use, or other disposition of special
fuel by any ((speetal—tuel—dealer—or—speetalfueluser—proevided—sueh))
licensee if the other state or states furnish like information to this
state.

Returns required by this chapter, exclusive of schedules, item zed
statenents and ot her supporting evidence annexed thereto, shall at al
reasonabl e tines be open to the public.

NEWSECTION. Sec. 81. It is intended that the ultimate liability
for the tax i nposed under this chapter be upon the user, regardl ess of
the manner in which collection of the tax is provided for in this
chapter. However, this section does not apply to agreenents between
the departnent and federally recognized Indian tribes entered into
under RCW 82. 38. 310, nor does it apply to the consent decrees entered
in Confederated Tribes of the Colville Reservation v. WAshington
Departnment of Licensing, No. CS-92-248-JLQ (E.D. Wash.) and Teo v.
St ef fenson, No. CY-93-3050-AAM (E.D. \Wash.).

NEW_ SECTI O\ Sec. 82. A special fuel distributor who incurs
liability in Decenber 1998 for the special fuel tax inposed under this
chapter shall report the liability and pay the tax in January 1999 in
the manner required by this chapter as it existed before January 1,
1999.

A speci al fuel distributor or special fuel user shall inventory all
special fuel, including dyed special fuel, that is on hand or in the
person’s possession as of 12:01 a.m on January 1, 1999, and is not in
the bulk transfer-term nal systemand shall report the results of the
inventory to the department no later than the |ast business day of
February 1999. The report of inventory mnust be made on a form
prescribed by the departnent.

A special fuel distributor may pay the tax due on special fuel in
inventory any tine before February 28, 2000, but at |east one-twelfth
of the anmpbunt due nmust be paid by the |ast day of each nonth starting
with February 1999. Paynents not received in accordance with this
section are late and are subject to the interest and penalty provisions
of this chapter. Paynents nade after February 2000 are late and are
subject to the interest and penalty provisions of this chapter.
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A speci al fuel user shall pay the tax due on fuel in inventory in
accordance with the filing frequency assigned to the user before the
effective date of this section. Paynents not received in accordance
with the filing frequency are |l ate and are subject to the interest and
penal ty provisions of this chapter.

NEW SECTI ON. Sec. 83. (1) An international fuel tax agreenent
I icensee who neets the qualifications in subsection (2) of this section
may be given special authorization by the departnent to purchase
speci al fuel delivered into bulk storage w thout paynent of the speci al
fuel tax at the time the fuel is purchased. The special authorization
applies only to full truck-trailer loads filled at a termnal rack and
delivered directly to the bulk storage facilities of the special
aut hori zation holder. The licensee shall pay special fuel tax on the
fuel at the tinme the licensee files their international fuel tax
agreenent tax return and acconpanying schedule with the departnent.
The acconpanying schedule shall be provided in a form and manner
determ ned by the departnent and shall contain information on purchases
and usage of all nondyed special fuel purchased during the reporting
period. In addition, by the fifteenth day of the nonth foll ow ng the
month in which fuel under the special authorization was purchased, the
i censee nmust report to the departnent, the nane of the seller and the
nunmber of gallons purchased for each purchase of such fuel, and any
other information as the departnment may require.

(2) To receive or maintain special authorization under subsection
(1) of this section, the following conditions regarding the
international fuel tax agreenent |icensee nust apply:

(a) During the period enconpassing the four consecutive cal endar
quarters imediately preceding the fourth calendar quarter of the
previ ous year, the nunmber of gallons consuned outside the state of
Washington as reported on the |licensee’'s international fuel tax
agreenent tax returns nmust have been equal to at |east twenty percent
of the nondyed special fuel gallons, including fuel used on-road and
of f-road, purchased by the licensee in the state of Wshington, as
reported on t he acconpanyi ng schedul es requi red under subsection (1) of
this section;

(b) The licensee nmust have been |icensed under the provisions of
the international fuel tax agreenment during each of the four
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consecutive cal endar quarters i mredi ately precedi ng the fourth cal endar
quarter of the previous year; and

(c) The licensee has not violated the reporting requirenents of
this section.

(3) A special fuel distributor who sells special fuel under the
speci al authorization provisions of this sectionis not liable for the
special fuel tax on the fuel. By the fifteenth day of the nonth
followwng the nmonth in which the fuel was sold, the special fuel
distributor shall report to the departnent, the nanme and speci al
aut hori zati on nunber of the purchaser and the nunmber of gallons sold
for each purchase of such special fuel, and any other infornation as
the departnment may require. The special fuel supplier will report such
sales, in a manner prescribed by the departnent, at the tinme the
speci al fuel supplier submts the nonthly tax report.

(4) A supplier selling special fuel under the provisions of this
section shall not be responsible for taxes due for special fuel
purchased under the provisions of this section.

(5) An international fuel tax agreenent |icensee who qualifies for
a special authorization under this section for calendar year 1999 is
not subject to the special fuel user requirenents of section 82 of this
act .

Sec. 84. RCW 43.05.110 and 1995 ¢ 403 s 612 are each anended to
read as foll ows:

The departnent of agriculture, fish and wldlife, health,
licensing, or natural resources nmay issue a civil penalty provided for
by aw wi thout first issuing a notice of correctionif: (1) The person
has previously been subject to an enforcenent action for the sanme or
simlar type of violation of the same statute or rule or has been given
previous notice of the sane or simlar type of violation of the sane
statute or rule; or (2) conpliance is not achieved by the date
established by the department in a previously issued notice of
correction, if the departnent has responded to any request for review
of such date by reaffirmng the original date or establishing a new
date; (3) the violation has a probability of placing a person in danger
of death or bodily harm has a probability of causing nore than m nor
environnental harm or has a probability of causing physical damage to
t he property of another in an amobunt exceedi ng one t housand dol | ars; or
(4) the violation was commtted by a business that enployed fifty or
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nmore enpl oyees on at |east one day in each of the preceding twelve
months. I n addition, the departnment of fish and wildlife may issue a
civil penalty provided for by law without first issuing a notice of
correction for a violation of any rule dealing with seasons, catch or
bag limts, gear types, or geographical areas for fish or wildlife
renmoval , reporting, or disposal.

This section does not apply to the civil penalties inposed under
RCW 82. 38. 170(13).

Sec. 85. RCW82.47.010 and 1991 ¢ 173 s 2 are each anended to read
as follows:

The definitions set forth in this section shall apply throughout
this chapter unless the context clearly requires otherw se.

(1) "Mdtor vehicle fuel"™ has the nmeaning given in RCW
82.36.010((2))) .

(2) "Special fuel" has the neaning given in RCW82.38.020((£5))).

(3) "Motor vehicle" has the neaning given in RCW82. 36. 010( (%)) ) .

Sec. 86. RCW 82. 80. 010 and 1991 c¢ 339 s 12 are each anmended to
read as foll ows:

(1) Subject to the conditions of this section, any county may | evy,
by approval of its legislative body and a majority of the registered
voters of the county voting on the proposition at a general or speci al
el ection, additional excise taxes equal to ten percent of the state-
w de notor vehicle fuel tax rate under RCW82. 36. 025 on each gal | on of
motor vehicle fuel as defined in RCW 82.36.010((€2))) and on each
gal l on of special fuel as defined in RCW82.38.020((€5))) sold within
t he boundaries of the county. Vehicles paying an annual |icense fee
under RCW 82.38.075 are exenpt from the county fuel excise tax. An
el ection held under this section nmust be held not nore than twelve
nmont hs before the date on which the proposed tax is to be levied. The
ball ot setting forth the proposition shall state the tax rate that is
proposed. The county’s authority to | evy additional excise taxes under
this section includes the incorporated and uni ncorporated areas of the
county. The additional excise taxes are subject to the sane exceptions
and rights of refund as applicable to other notor vehicle fuel and
speci al fuel excise taxes |levied under chapters 82.36 and 82. 38 RCW
The proposed tax shall not be levied | ess than one nonth fromthe date
the electionresults are certified by the county election officer. The
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commencenent date for the levy of any tax under this section shall be
the first day of January, April, July, or Cctober.

(2) Every person subject to the tax shall pay, in addition to any
ot her taxes provided by |law, an additional excise tax to the director
of licensing at the rate levied by a county exercising its authority
under this section.

(3) The state treasurer shall distribute nonthly to the |evying
county and cities contained therein the proceeds of the additiona
excise taxes collected under this section, after the deductions for
paynments and expenditures as provided in RCW46.68.090 (1) and (2) and
under the conditions and limtations provided in RCW82.80. 080.

(4) The proceeds of the additional excise taxes |evied under this
section shall be wused strictly for transportation purposes in
accordance with RCW 82. 80. 070.

(5) The departnent of licensing shall adm nister and collect the
county fuel taxes. The departnent shall deduct a percentage anount, as
provi ded by contract, for adm nistrative, collection, refund, and audit
expenses incurred. The renmai ning proceeds shall be remtted to the
custody of the state treasurer for nonthly distribution under RCW
82. 80. 080.

NEW SECTI ON. Sec. 87. The departnent of |icensing shall adopt
rul es necessary to inplenent this act and shall seek the assistance of
the fuel tax advisory commttee in devel oping and adopting the rules.

NEW SECTI ON. Sec. 88. The departnent of |licensing may enter into
a fuel tax cooperative agreenent with another state or Canadian
province for the adm nistration, collection, and enforcenent of each
state’s or Canadi an province's fuel taxes.

NEW SECTION. Sec. 89. The followng acts or parts of acts are
each repeal ed:

(1) RCW82.36.030 and 1996 ¢ 104 s 1, 1994 ¢ 262 s 18, 1993 c 54 s
2, 1991 c 339 s 14, 1990 c 42 s 202, 1987 c 174 s 2, & 1961 c 15 s
82. 36. 030;

(2) RCW82.36.038 and 1987 ¢ 174 s 3;

(3) RCW82.36.220 and 1963 ex.s. ¢ 22 s 20, 1961 ex.s. ¢ 21 s 31,
& 1961 c¢ 15 s 82. 36. 220;
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(4) RCW82.38.040 and 1990 c¢ 250 s 81, 1973 1st ex.s. ¢ 156 s 2, &
1971 ex.s. ¢ 175 s 5;

(5 RCW82.38.082 and 1987 ¢ 294 s 1; and

(6) RCW82.38.086 and 1981 ¢ 342 s 6.

NEW SECTION..  Sec. 90. (1) Sections 8 through 12, 14, 15, 29, 35,
43, and 47 through 49 of this act are each added to chapter 82.36 RCW

(2) Sections 52 through 57, 59, 69, 72, 73, 81 through 83, and 88
of this act are each added to chapter 82.38 RCW

NEW SECTION.  Sec. 91. This act takes effect January 1, 1999.

Passed t he House February 12, 1998.

Passed the Senate March 11, 1998.

Approved by the Governor March 27, 1998.

Filed in OOfice of Secretary of State March 27, 1998.
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