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HOUSE BI LL 2732

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Representatives Robertson, Ogden, L. Thomas, MCune, Constanti ne,
Wod, Zellinsky, Ballasiotes, Delvin and H ckel

Read first tine 01/19/98. Referred to Commttee on Law & Justi ce.

AN ACT Relating to wage assignnent orders for child support or
spousal mai ntenance paynents; anending RCW 26.18.110; and reenacting
and anendi ng RCW 26. 18. 100.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.18.100 and 1997 ¢ 296 s 10 and 1997 c 58 s 889 are
each reenacted and anended to read as fol |l ows:

The wage assignnent order shall be substantially in the foll ow ng
form

I N THE SUPERI OR COURT OF THE
STATE OF WASHI NGTON | N AND FOR THE

COUNTY OF .
bl i gee No.
VS.
e e e e e WAGE ASSI GNVENT
bl i gor ORDER
Enpl oyer

p. 1 HB 2732. SL
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THE STATE OF WASHI NGTON TGO Coe e
Enpl oyer
AND TO Coe e
ol i gor
The above-nanmed obligee clains that the above-named obligor is
subj ect to a support order requiring i medi ate i ncone wi thholding or is
more than fifteen days past due in either child support or spousa
mai nt enance paynents, or both, in an anount equal to or greater than

the child support or spousal nmaintenance payable for one nonth. The
anount of the accrued child support or spousal maintenance debt as of

this date is . . . . . . dollars, the anpbunt of arrearage paynents
specified in the support or spousal maintenance order (if applicable)
is. . . . . . dollars per . . . . . ., and the anount of the current
and continuing support or spousal maintenance obligation under the
order is . . . . . . dollars per .

You are hereby commanded to answer this order by filling in the

attached form according to the instructions, and you nmust mail or
deliver the original of the answer to the court, one copy to the
Washi ngton state support registry, one copy to the obligee or obligee's
attorney, and one copy to the obligor within twenty days after service
of this wage assignnent order upon you.

| f you possess any earnings or other renuneration for enploynent
due and ow ng to the obligor, then you shall do as foll ows:

(1) Wthhold from the obligor’s earnings or renuneration each
mont h, or from each regul ar earnings disbursenent, the |esser of:

(a) The sumof the accrued support or spousal mai ntenance debt and
the current support or spousal maintenance obligation;

(b) The sum of the specified arrearage paynent anmount and the
current support or spousal maintenance obligation; or

(c) Fifty percent of the di sposabl e earni ngs or renuneration of the
obl i gor.

(2) The total anmount wthheld above is subject to the wage
assi gnnent order, and all other suns nay be disbursed to the obligor.

(3) Upon receipt of this wage assignnent order you shall nake
i mredi at e deductions fromthe obligor’s earnings or remuneration and
remt to the Washington state support registry or other address
speci fied bel ow the proper amounts ((at)) within five working days of

each regul ar pay interval
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You shall continue to wthhold the ordered anounts from nonexenpt
earnings or renuneration of the obligor until notified by:

(a) The court that the wage assignnent has been nodified or
term nated; or

(b) The addressee specified in the wage assi gnment order under this
section that the accrued child support or spousal maintenance debt has
been pai d.

You shall pronptly notify the court and the addressee specified in
t he wage assignnent order under this section if and when the enpl oyee
is no longer enployed by you, or if the obligor no |onger receives
earnings or renuneration from you. If you no longer enploy the
enpl oyee, the wage assignnent order shall remain in effect until you
are no | onger in possession of any earnings or remuneration owed to the
enpl oyee.

You shall deliver the withheld earnings or remuneration to the
Washi ngton state support registry or other address stated bel ow ((at))
within five working days of each regular pay interval

You shall deliver a copy of this order to the obligor as soon as i s
reasonably possible. This wage assignnment order has priority over any
other wage assignnent or garnishnent, except for another wage
assignment or garni shnment for child support or spousal maintenance, or
order to withhold or deliver under chapter 74.20A RCW

WHETHER OR NOT YOU OAE ANYTHI NG TO THE OBLI GOR, YOUR FAI LURE TO
ANSVER AS REQUI RED MAY MAKE YOU LIABLE FOR THE AMOUNT OF
SUPPCRT MONEYS THAT SHOULD HAVE BEEN W THHELD FROM THE
OBLI GOR' S EARNI NGS OR SUBJECT TO CONTEMPT OF COURT.

NOTI CE TO OBLIGOR:  YOU HAVE A RIGHT TO REQUEST A HEARI NG I N THE
SUPERI OR COURT THAT | SSUED THI S WAGE ASSI GNVENT ORDER, TO REQUEST THAT
THE COURT QUASH, MODI FY, OR TERM NATE THE WAGE ASSI GNMENT ORDER
REGARDLESS OF THE FACT THAT YOUR WAGES ARE BEI NG W THHELD PURSUANT TO
TH'S ORDER, YOU MAY HAVE SUSPENDED OR NOT RENEWED A PROFESSI ONAL,
DRIVER' S, OR OIHER LICENSE I|IF YOU ACCRUE CHH LD SUPPORT ARREARAGES
TOTALI NG MORE THAN SI X MONTHS OF CHI LD SUPPORT PAYMENTS OR FAI L TO MAKE
PAYMENTS TOMRDS A SUPPORT ARREARAGE IN AN AMOUNT THAT EXCEEDS Sl X
MONTHS OF PAYMENTS.

DATED THHS . . . . day of . . . ., 109.
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ol i gee, Judge/ Court Comm ssi oner
or obligee’ s attorney
Send wi thhel d paynents to:

Sec. 2. RCW26.18.110 and 1994 ¢ 230 s 5 are each anended to read
as follows:

(1) An enployer upon whom service of a wage assignnment order has
been made shall answer the order by sworn affidavit within twenty days
after the date of service. The answer shall state whether the obligor
is enployed by or receives earnings or other renmuneration from the
enpl oyer, whether the enployer will honor the wage assignnent order,
and whether there are either multiple child support or spousal
mai nt enance attachnents, or both, against the obligor.

(2) If the enpl oyer possesses any earnings or renuneration due and
owi ng to the obligor, the earnings subject to the wage assi gnnent order
shall be wthheld imediately upon receipt of the wage assignnent
order. The wi thheld earnings shall be delivered to the Wshington
state support registry or, if the wage assignnent order is to satisfy
a duty of spousal nmaintenance, to the addressee specified in the
assignnment ((at)) wthin five working days of each regular pay
i nterval

(3) The enployer shall continue to withhold the ordered anounts
from nonexenpt earnings or renuneration of the obligor until notified
by:

(a) The court that the wage assignnent has been nodified or
term nated; or

(b) The Washington state support registry or obligee that the
accrued child support or spousal naintenance debt has been paid,
provi ded the wage assignnent order contains the |anguage set forth
under RCW 26.18. 100(3) (b). The enployer shall pronptly notify the
addressee specified in the assignnent when the enployee is no |onger
enpl oyed. I f the enployer no |onger enploys the enployee, the wage
assignment order shall remain in effect for one year after the enpl oyee
has | eft the enploynent or the enployer has been in possession of any
earni ngs or renmuneration owed to the enpl oyee, whichever is later. The

HB 2732. SL p. 4
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enpl oyer shall continue to hold the wage assignnent order during that
period. |If the enployee returns to the enployer’s enploynent during
the one-year period the enployer shall imrediately begin to w thhold
the enpl oyee’ s earnings or renuneration according to the ternms of the
wage assignnment order. | f the enployee has not returned within one
year, the wage assignnent shall cease to have effect at the expiration
of the one-year period, wunless the enployer <continues to owe
remuneration for enploynent to the obligor.

(4) The enpl oyer may deduct a processing fee fromthe remai nder of
the enployee’s earnings after w thholding under the wage assignnent
order, even if the remainder is exenpt under RCW 26.18.090. The
processing fee my not exceed (a) ten dollars for the first
di sbursenment made by the enployer to the Washington state support
registry; and (b) one dollar for each subsequent disbursenment to the
cl erk.

(5) An order for wage assignnent for support for a dependent child
entered under this chapter shall have priority over any other wage
assi gnnment or garnishnent, except for another wage assignnment or
garni shment for child support, or order to withhold and deliver under
chapter 74.20A RCW An order for wage assignnent for spousal
mai nt enance entered under this chapter shall have priority over any
ot her wage assignnment or garnishnment, except for a wage assignnent,
garni shment, or order to withhold and deliver under chapter 74. 20A RCW
for support of a dependent child, and except for another wage
assi gnnent or garni shnent for spousal nmaintenance.

(6) An enployer who fails to withhold earnings as required by a
wage assignnment issued under this chapter may be held liable to the
obl i gee for one hundred percent of the support or spousal maintenance
debt, or the anount of support or spousal maintenance noneys that
shoul d have been wi thheld fromthe enpl oyee’ s ear ni ngs whi chever is the
| esser anmount, if the enployer:

(a) Fails or refuses, after being served with a wage assi gnnent
order, to deduct and pronptly remt from the unpaid earnings the
anounts of noney required in the order;

(b) Fails or refuses to submt an answer to the notice of wage
assignnment after being served; or

(c) I's unwilling to conply with the other requirenments of this
section.

p. 5 HB 2732. SL
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Liability may be established in superior court. Awards in superior
court shall include costs, interest under RCW 19.52. 020 and 4. 56. 110,
and reasonabl e attorneys’ fees.

(7) No enployer who conplies with a wage assi gnnent issued under
this chapter may be liable to the enpl oyee for wongful w thhol ding.

(8) No enployer may discharge, discipline, or refuse to hire an
enpl oyee because of the entry or service of a wage assignnent issued
and executed wunder this chapter. If an enployer discharges,
disciplines, or refuses to hire an enployee in violation of this
section, the enployee or person shall have a cause of action against
the enployer. The enployer shall be |liable for double the anount of
damages suffered as a result of the violation and for costs and
reasonabl e attorneys’ fees, and shall be subject to a civil penalty of
not nore than two thousand five hundred dollars for each violation
The enployer may also be ordered to hire, rehire, or reinstate the
aggri eved i ndividual .

(9) For wage assignnents payable to the Washington state support
registry, an enployer may conbine anounts wthheld from various
enpl oyees into a single paynent to the Washington state support
registry, if the paynment includes a listing of the anobunts attri butable
to each enpl oyee and other information as required by the registry.

(10) An enpl oyer shall deliver a copy of the wage assi gnnment order
to the obligor as soon as is reasonably possible.

Passed the House February 10, 1998.

Passed the Senate March 4, 1998.

Approved by the Governor March 20, 1998.

Filed in Ofice of Secretary of State March 20, 1998.
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