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HOUSE BI LL 2779

Passed Legislature - 1998 Regul ar Sessi on
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Representatives Dunn and Morris

Read first tinme 01/20/98. Referred to Committee on Trade & Economnc
Devel opnent .

AN ACT Relating to the Washington econom c devel opnent finance
authority; and anendi ng RCW 43. 163. 130 and 43. 163. 210.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.163.130 and 1994 c 238 s 5 are each anended to read
as follows:

(1) The authority may issue its nonrecourse revenue bonds in order
to obtain the funds to carry out the prograns authorized in this
chapter. The bonds shall be special obligations of the authority,
payabl e solely out of the special fund or funds established by the
authority for their repaynent.

(2) Any bonds issued under this chapter may be secured by a
financi ng docunent between the authority and the purchasers or owners
of such bonds or between the authority and a corporate trustee, which
may be any trust conpany or bank having the powers of a trust conpany
within or without the state.

(a) The financing docunent nmay pledge or assign, in whole or in
part, the revenues and funds held or to be received by the authority,
any present or future contract or other rights to receive the sane, and
t he proceeds thereof.
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(b) The financing docunent may contain such provisions for
protecting and enforcing the rights, security, and renedies of
bondowners as may be reasonabl e and proper, including, without limting
the generality of the foregoing, provisions defining defaults and
providing for renedies in the event of default which may include the
acceleration of maturities, restrictions on the individual rights of
action by bondowners, and covenants setting forth duties of and
limtations on the authority in conduct of its progranms and the
managenent of its property.

(c) In addition to other security provided in this chapter or
ot herwi se by law, bonds issued by the authority nay be secured, in
whol e or in part, by financial guaranties, by insurance or by letters
of credit issued to the authority or a trustee or any other person, by
any bank, trust conpany, insurance or surety conpany or other financi al
institution, within or without the state. The authority may pl edge or
assign, in whole or in part, the revenues and funds held or to be
received by the authority, any present or future contract or other
rights to receive the sanme, and the proceeds thereof, as security for
such guaranties or insurance or for the rei nbursenment by the authority
to any issuer of such letter of credit of any paynents made under such
letter of credit.

(3) Wthout limting the powers of the authority contained in this
chapter, in connection with each issue of its obligation bonds, the
authority shall <create and establish one or nore special funds,
including, but not limted to debt service and sinking funds, reserve
funds, project funds, and such other special funds as the authority
deens necessary, useful, or convenient.

(4) Any security interest created against the unexpended bond
proceeds and agai nst the special funds created by the authority shall
be i medi ately valid and bi ndi ng agai nst the noney and any securities
in which the noney may be invested w thout authority or trustee
possession. The security interest shall be prior to any party having
any conpeting cl ai magai nst the noneys or securities, without filing or
recording under Article 9 of the Uniform Commercial Code, Title 62A
RCW and regardl ess of whether the party has notice of the security
i nterest.

(5) The bonds may be issued as serial bonds, term bonds or any
ot her type of bond instrunent consistent with the provisions of this
chapter. The bonds shall bear such date or dates; mature at such tine
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or times; bear interest at such rate or rates, either fixed or
vari abl e; be payable at such tinme or tines; be in such denom nati ons;
be in such form bear such privileges of transferability,
exchangeability, and interchangeability; be subject to such terns of
redenption; and be sold at public or private sale, in such manner, at
such tinme or tines, and at such price or prices as the authority shal
det erm ne. The bonds shall be executed by the manual or facsimle
signatures of the authority’s chair and either its secretary or
executive director, and nmay be authenticated by the trustee (if the
authority determnes to use a trustee) or any registrar which may be
desi gnated for the bonds by the authority.

(6) Bonds may be issued by the authority to refund other
out standi ng aut hority bonds, at or prior to maturity of, and to pay any
redenption premum on, the outstanding bonds. Bonds issued for
r ef undi ng purposes may be conbi ned with bonds issued for the financing
or refinancing of new projects. Pending the application of the
proceeds of the refunding bonds to the redenption of the bonds to be
redeened, the authority may enter into an agreenment or agreenents with
a corporate trustee regarding the interiminvestnent of the proceeds
and the application of the proceeds and the earnings on the proceeds to
t he paynment of the principal of and interest on, and the redenption of,
t he bonds to be redeened.

(7) The bonds of the authority may be negotiabl e i nstrunents under
Title 62A RCW

(8) Neither the nenbers of the authority, nor its enployees or
agents, nor any person executing the bonds shall be personally Iiable
on the bonds or be subject to any personal liability or accountability
by reason of the issuance of the bonds.

(9) The authority may purchase its bonds with any of its funds
avai l abl e for the purchase. The authority may hol d, pl edge, cancel or
resell the bonds subject to and in accordance with agreenents wth
bondowner s.

(10) The authority shall not exceed ((two—hundred—+fty)) five

hundred mllion dollars in total outstanding debt at any tine.

(11) The state finance commttee shall be notified in advance of
t he i ssuance of bonds by the authority in order to pronote the orderly
offering of obligations in the financial markets.

(12) The authority may not issue any bonds after June 30, ((2660))
2004.
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Sec. 2. RCW43.163. 210 and 1997 ¢ 257 s 2 are each anended to read
as follows:

For the purpose of facilitating econom c devel opnent in the state
of Washi ngton and encouragi ng the enpl oynent of Wshi ngt on workers at
meani ngf ul wages:

(1) The authority may devel op and conduct a programor prograns to
provi de nonrecourse revenue bond financing for the project costs for
econom ¢ devel opnent activities.

(2) The authority may develop and conduct a program that wl
stinmulate and encourage the developnent of new products wthin
Washi ngton state by the infusion of financial aid for invention and
i nnovation in situations in which the financial aid would not ot herw se

be reasonably available from comercial sources. The authority is
authorized to provide nonrecourse revenue bond financing for this
program

(a) For the purposes of this program the authority shall have the
foll ow ng powers and duti es:

(1) To enter into financing agreenents with eligible persons doing
busi ness in Washi ngton state, upon ternms and on conditions consi stent
wi th the purposes of this chapter, for the advancenent of financial and
other assistance to the persons for the developnment of specific
products, procedures, and techni ques, to be devel oped and produced in
this state, and to condition the agreenents upon contractual assurances
that the benefits of increasing or nmaintaining enploynent and tax
revenues shall remain in this state and accrue to it;

(ii) Own, possess, and take license in patents, copyrights, and
proprietary processes and negotiate and enter into contracts and
establish charges for the use of the patents, copyrights, and
proprietary processes when the patents and |icenses for products result
from assi stance provided by the authority;

(1i1) Negotiate royalty paynents to the authority on patents and
| icenses for products arising as a result of assistance provided by the
aut hority;

(tv) Negotiate and enter into other types of contracts wth
el i gi ble persons that assure that public benefits will result fromthe
provi sion of services by the authority; provided that the contracts are
consistent with the state Constitution;

(v) Encourage and provi de technical assistance to eligible persons
in the process of devel opi ng new products;
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(vi) Refer eligible persons to researchers or |aboratories for the
purpose of testing and evaluating new products, processes, oOr
i nnovations; and

(vii) To the extent permtted under its contract with eligible
persons, to consent to a termnation, nodification, forgiveness, or
other change of a term of a contractual right, paynent, royalty,
contract, or agreenment of any kind to which the authority is a party.

(b) Eligible persons seeking financial and other assistance under
this programshall forward an application, together with an application
fee prescribed by rule, to the authority. An investigation and report
concerning the advisability of approving an application for assistance
shall be conpleted by the staff of the authority. The investigation
and report may include, but is not limted to, facts about the conpany
under consideration as its history, wage standards, job opportunities,
stability of enploynent, past and present financial condition and
structure, pro forma i ncone statenents, present and future markets and
prospects, integrity of managenent as well as the feasibility of the
proposed product and invention to be granted financial aid, including
the state of devel opnent of the product as well as the likelihood of
its commercial feasibility. After receipt and consideration of the
report set out in this subsection and after other action as is deened
appropriate, the application shall be approved or denied by the
authority. The applicant shall be pronptly notified of action by the
authority. In making the decision as to approval or denial of an
application, priority shall be given to those persons operating or
pl anni ng to operate businesses of special inportance to Washington's
econony, including, but not limted to: (i) Existing resource-based
industries of agriculture, forestry, and fisheries; (ii) existing
advanced technol ogy i ndustries of el ectronics, conputer and instrunment
manuf act uri ng, conputer software, and i nformati on and design; and (iii)
energing industries such as environnmental technol ogy, biotechnol ogy,
bi onedi cal sciences, materials sciences, and optics.

(3) The authority may al so develop and i npl enent, if authorized by
the legislature, such other econom c devel opnent financing prograns
adopted in future general plans of economc devel opnent finance
obj ecti ves devel oped under RCW 43. 163. 090.

(4) The authority my not issue any bonds for the prograns
aut hori zed under this section after June 30, ((2666)) 2004.
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