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SUBSTI TUTE HOUSE BI LL 2973

Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Committee on Comerce & Labor (originally sponsored by
Representative McMorri s)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Relating to clarifying the role of the liquor control board
to hear appeals relating to the seizure and forfeiture of cigarettes;
amendi ng RCW 82. 24. 135; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW82.24.135 and 1987 ¢ 496 s 3 are each anended to read
as follows:

In all cases of seizure of any property nmade subject to forfeiture
under this chapter the departnent or the board shall proceed as
fol | ows:

(1) Forfeiture shall be deenmed to have commenced by the seizure.
Notice of seizure shall be given to the departnent or the board
imediately if the seizure is nade by soneone ot her than an agent of
the departnent or the board authorized to collect taxes.

(2) Upon notification or seizure by the departnent or the board or
upon recei pt of property subject to forfeiture under this chapter from
any other person, the departnent or the board shall Ilist and
particularly describe the property seized in duplicate and have the
property apprai sed by a qualified person not enpl oyed by t he depart nment
or the board or acting as its agent. Listing and apprai senent of the
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property shall be properly attested by the departnent or the board and
t he appraiser, who shall be allowed a reasonabl e appraisal fee. No
appraisal is required if the property seized is judged by the
departnent or the board to be |l ess than one hundred dollars in val ue.

(3) The departnment or the board shall cause notice to be served
within five days followng the seizure or notification to the
departnment or the board of the seizure on the owner of the property
seized, if known, on the person in charge thereof, and on any other
person having any known right or interest therein, of the seizure and
intended forfeiture of the seized property. The notice may be served
by any nmet hod aut horized by I aw or court rule including but not limted
to service by nmail. If service is by mail it shall be by both
certified mail with return recei pt requested and regular mail. Service
by mail shall be deenmed conplete upon mailing within the five-day
period following the seizure or notification of the seizure to the
departnent or the board.

(4) If no person notifies the department or the board in witing of
the person’s claim of ownership or right to possession of the itens
seized within fifteen days of the date of the notice of seizure, the
item sei zed shall be considered forfeited.

(5) If any person notifies the departnent or the board, in witing,
of the person’s claimof ownership or right to possession of the itens
seized wthin fifteen days of the date of the notice of seizure, the
person or persons shall be afforded a reasonable opportunity to be
heard as to the claim or right. The hearing shall be before the
director or the director’s designee or the board or the board’s
desi gnee, except that any person asserting a claimor right may bring
an action for return of the seized itens in the superior court of the
county in which such property was seized, if the aggregate val ue of the
article or articles involved is nore than five hundred doll ars. A
heari ng ((beferethe—seizingageney)) and any appeal therefromshall be
in accordance with chapter 34.05 RCW The burden of proof by a
pr eponderance of the evidence shall be upon the person claimng to be
the |l awful owner or the person claimng to have the lawful right to
possession of the itens seized. The departnent or the board shall
pronptly return the article or articles to the claimnt upon a
determ nation that the claimant is the present lawful owner or is
lawfully entitled to possession thereof of the itens seized.
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NEW SECTI ON. Sec. 2. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the House February 13, 1998.

Passed the Senate March 4, 1998.

Approved by the Governor March 18, 1998.

Filed in OOfice of Secretary of State March 18, 1998.
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