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SECOND SUBSTI TUTE SENATE BI LL 5313

Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Commttee on WAays & Means (originally sponsored by Senators
Whod, Haugen and Prince; by request of Departnent of Transportation)

Read first tine 03/10/97.

AN ACT Rel ating to environnental mtigation projects; anmendi ng RCW
43. 79A. 040; addi ng new sections to chapter 47.12 RCW and creating a
new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. It is the intent of this act to provide
environnental mtigation in advance of the construction of progranmed
projects where desirable and feasible, will provide a nore efficient

and predictable environnmental permt process, increased benefits to
envi ronnent al resources, and a key tool in using the watershed approach
for environnental inpact mtigation. The legislative transportation
commttee, through 1its adoption of the Decenber 1994 report
"Envi ronnent al Cost Savi ngs and Permt Coordi nation Study," encourages
state agencies to use a watershed approach based on a water resource
inventory area in an inproved environnental mtigation and permtting
process. Est abl i shnment of an advanced transportation environnental
mtigation revol ving account would help the state to inprove permt
processes and environnental protection when providing transportation
servi ces.
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NEW SECTION.. Sec. 2. A new section is added to chapter 47.12 RCW
to read as foll ows:

For the purpose of environmental mtigation of transportation
projects, the departnent may acquire or develop, or both acquire and
devel op, environnmental mtigation sites in advance of the construction
of programed projects. The term "advanced environnmental mtigation”
means mtigation of adverse inpacts wupon the environment from
transportation projects before their design and construction. Advanced
environnental mtigation consists of the acquisition of property; the
acquisition of property, water, or air rights; the devel opnent of
property for the purposes of inproved environnmental nmanagenent;
engi neering costs necessary for such purchase and devel opnent; and the
use of advanced environnmental mtigation sites to fulfill project
environmental permt requirenents. Advanced environnental mtigation
nmust be conducted in a manner that is consistent wwth the definition of
mtigation found in the council of environnmental quality regul ations
(40 C.F.R Sec. 1508.20) and the governor’s executive order on wetl ands
(EO 90-04). Advanced environnental mtigationis for projects approved
by the transportation comm ssion as part of the state’'s six-year plan
or included in the state hi ghway system plan. Advanced environnent al
mtigation may al so be conducted in partnership with federal, state, or
| ocal governnent agencies, tribal governnents, interest groups, or
private parties. Partnership arrangenents may include joint
acqui sition and devel opnment of mtigation sites, purchasing and selling
mtigation bank credits anong participants, and transfer of mtigation
site title from one party to another. Specific conditions of
partnership arrangenents will be developed in witten agreenents for
each applicable environnental mtigation site.

NEW SECTION.. Sec. 3. A new section is added to chapter 47.12 RCW
to read as foll ows:

The advanced environnental mtigation revol ving account is created
in the custody of the treasurer, into which the departnent shal
deposit directly and may expend w t hout appropriation:

(1) An initial appropriation included in the departnent of
transportation’s 1997-99 budget, and deposits from other identified
sour ces;
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(2) Al noneys received by the departnent from internal and
external sources for the purposes of conducting advanced environnent al
mtigation; and

(3) Interest gained from the managenent of the advanced
environmental mtigation revolving account.

NEW SECTION. Sec. 4. A new section is added to chapter 47.12 RCW
to read as foll ows:

(1) After advanced environnmental mtigationis conducted fromfunds
in the advanced environnmental mtigation revolving account, the
advanced environnental mtigation sites nust be managed in accordance
with any permts, agreenents, or other |egal docunents under which the
subj ect advanced environnmental mtigation is conduct ed.

(2) Wien the department or any of its transportation partners
proceeds with the construction of a transportation project that wll

use advanced environnmental mtigation sites to neet the environnental
mtigation needs of a project, the advanced environnental mtigation
revol vi ng account shall be rei nbursed fromthose transportation project
funds appropriated for the use of the advanced environnmental mtigation
sites. Rei mbursenents to the advanced environmental mtigation
revol vi ng account nmust be paid at a rate that captures:

(a) Projected |and acquisition costs for environnmental mtigation
for the subject transportation project;

(b) Advanced environnental mtigation site devel opnent costs;

(c) Advanced environnental mtigation site operational costs (e.qg.,
site nonitoring);

(d) Admnistrative costs for the managenent of the advanced
envi ronment al revol vi ng account.

These costs nust be adjusted based on inflation, as appropriate.

When only a portion of an advanced environnmental mtigation siteis
used, the reinbursenent rate charged to the purchasing party wll be
prorated for the portion used.

NEW SECTION. Sec. 5. A new section is added to chapter 47.12 RCW
to read as foll ows:

By January 1st of each odd-nunbered year, the departnent shal
report to the legislative transportation commttee and the office of
financi al managenent:

(1) Wiich properties were purchased and why;
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(2) Expenditures for the acquired parcels; and
(3) Estimated savings fromthese actions.

Sec. 6. RCW43.79A 040 and 1996 ¢ 253 s 409 are each anended to
read as foll ows:

(1) Money inthe treasurer’s trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW43. 84. 080
in the sane manner and to the sane extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer’s trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent inconme account may be utilized for the paynent
of purchased banking services on behalf of treasurer’s trust funds
i ncl udi ng, but not Ilimted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent income account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnent inconme account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s or fund' s
aver age daily bal ance for the period: The agricultural |ocal fund, the
Aneri can I ndian scholarship endowrent fund, the  Washi ngton
i nt ernati onal exchange schol arshi p endownent fund, the energy account,
the fair fund, the ganme farmalternative account, the grain inspection
revolving fund, the rural rehabilitation account, and the self-
i nsurance revolving fund. However, the earnings to be distributed
shall first be reduced by the allocation to the state treasurer’s
service fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’ s average daily bal ance for the period: The advanced right of way
revolving fund, the advanced environnental mtigation revolving
account, the federal narcotics asset forfeitures account, the high
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occupancy vehicle account, and the local rail service assistance
account .

(5 In conformance with Article 11, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

Passed the Senate March 14, 1997.

Passed the House April 10, 1997.

Approved by the Governor April 22, 1997.

Filed in OOfice of Secretary of State April 22, 1997.
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