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SUBSTI TUTE SENATE BI LL 5750

AS AMENDED BY THE HOUSE
Passed Legislature - 1997 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Senate Committee on Financial Institutions, Insurance & Housing
(originally sponsored by Senators Wnsley, Prentice, Hale and Heavey)

Read first tine 03/05/97.

AN ACT Relating to filing certain rates and contracts with the
i nsurance commi ssi oner; anendi ng RCW48. 18. 100 and 48. 19. 060; addi ng a
new section to chapter 48.18 RCW and adding a new section to chapter
48. 19 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 48.18 RCW
to read as foll ows:

(1) It istheintent of the |legislature to assist the purchasers of
comercial property casualty insurance by allowing policies to be
i ssued nore expeditiously and provide a nore conpetitive nmarket for
forns.

(2) Commercial property casualty policies nmay be issued prior to
filing the forns. All commercial property casualty forns shall be
filed wwth the conm ssioner within thirty days after an insurer issues
any policy using them

(3) If, wwthin thirty days after a commercial property casualty
formhas been filed, the conm ssioner finds that the formdoes not neet
the requirenents of this chapter, the comm ssioner shall di sapprove the
formand give notice to the insurer or rating organization that nade
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the filing, specifying howthe formfails to neet the requirenents and
stating when, within a reasonable period thereafter, the formshall be
deened no | onger effective. The comm ssioner may extend the tine for
review another fifteen days by giving notice to the insurer prior to
the expiration of the original thirty-day period.

(4) Upon a final determnation of a disapproval of a policy form
under subsection (3) of this section, the insurer shall anmend any
previously issued disapproved form by endorsenent to conply with the
conmi ssi oner 's di sapproval .

(5) For purposes of this section, conmercial property casualty-—
means i nsurance pertaining to a busi ness, profession, or occupation for
the lines of property and casualty insurance defined in RCW48. 11. 040,
48.11. 050, 48.11.060, or 48.11.070.

(6) Except as provided in subsection (4) of this section, the
di sapproval shall not affect any contract nmade or issued prior to the
expiration of the period set forth in the notice of disapproval.

(7) In the event a hearing is held on the actions of the
comm ssi oner under subsection (3) of this section, the burden of proof
shall be on the comm ssioner.

NEW SECTION. Sec. 2. A new section is added to chapter 48.19 RCW
to read as foll ows:

(1) It istheintent of the |l egislature to assist the purchasers of
comercial property casualty insurance by allowing policies to be
i ssued nore expeditiously and provide a nore conpetitive market for
rates.

(2) Notw thstandi ng the provisions of RCW48. 19. 040(1), conmmerci al
property casualty policies my be issued prior to filing the rates.
All  commercial property casualty rates shall be filed wth the
comm ssioner within thirty days after an insurer issues any policy
usi ng them

(3) If, within thirty days after a commercial property casualty
rate has been filed, the comm ssioner finds that the rate does not neet
the requirenents of this chapter, the comm ssioner shall di sapprove the
filing and give notice to the insurer or rating organi zation that nade
the filing, specifying how the filing fails to neet the requirenents
and stating when, within a reasonable period thereafter, the filing
shal |l be deened no | onger effective. The comm ssioner may extend the
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time for review another fifteen days by giving notice to the insurer
prior to the expiration of the original thirty-day period.

(4) Upon a final determnation of a disapproval of a rate filing
under subsection (3) of this section, the insurer shall issue an
endorsenment changing the rate to conply with the conmm ssioner’s
di sapproval fromthe date the rate is no |onger effective.

(5) For purposes of this section, conmercial property casualty-—
means i nsurance pertaining to a busi ness, profession, or occupation for
the lines of property and casualty insurance defined in RCW48. 11. 040,
48.11. 050, 48.11.060, or 48.11.070.

(6) Except as provided in subsection (4) of this section, the
di sapproval shall not affect any contract nmade or issued prior to the
expiration of the period set forth in the notice of disapproval.

(7) In the event a hearing is held on the actions of the
comm ssi oner under subsection (3) of this section, the burden of proof
shall be on the comm ssioner.

Sec. 3. RCW48.18.100 and 1989 ¢ 25 s 1 are each anended to read
as follows:

(1) No insurance policy form other than surety bond forns, forns
exenpt under section 1 of this act, or application formwhere witten
applicationis required and is to be attached to the policy, or printed

life or disability rider or endorsenent form shall be issued,
delivered, or used unless it has been filed with and approved by the
conm ssi oner. This section shall not apply to policies, riders or

endor senent s of uni que character designed for and used wwth relationto
i nsurance upon a particul ar subject.

(2) Every such filing containing a certification, in a form
approved by the conmm ssioner, by either the chief executive officer of
the insurer or by an actuary who is a nenber of the American acadeny of
actuaries, attesting that the filing conplies with Title 48 RCW and
Title 284 of the Washington Adm nistrative Code, may be used by such
insurer imediately after filing wth the comm ssioner. The
conmi ssioner may order an insurer to cease using a certified formupon
the grounds set forth in RCW 48.18.110. This subsection shall not
apply to certain types of policy fornms designated by the conm ssioner
by rule.

(3) Except as provided in section 1 of this act, every filing that
does not contain a certification pursuant to subsection (2) of this
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section shall be made not less than thirty days in advance of any such
i ssuance, delivery, or use. At the expiration of such thirty days the
formso filed shall be deened approved unless prior thereto it has been
affirmatively approved or disapproved by order of the conm ssioner
The comm ssi oner may extend by not nore than an additional fifteen days
the period within which he or she may so affirmatively approve or
di sapprove any such form by giving notice of such extension before
expiration of the initial thirty-day period. At the expiration of any
such period as so extended, and in the absence of such prior
affirmati ve approval or disapproval, any such form shall be deened
approved. The conm ssioner may w t hdraw any such approval at any tine
for cause. By approval of any such form for immediate use, the
conmi ssi oner may wai ve any unexpired portion of suchinitial thirty-day
wai ting period.

(4) The commssioner’s order disapproving any such form or
wi t hdrawi ng a previous approval shall state the grounds therefor.

(5) No such form shall know ngly be so issued or delivered as to
whi ch the comm ssioner’s approval does not then exist.

(6) The comm ssioner may, by order, exenpt fromthe requirenments of
this section for so long as he or she deens proper, any insurance
docunent or formor type thereof as specified in such order, to which
in his or her opinion this section may not practicably be applied, or
the filing and approval of which are, in his or her opinion, not
desirabl e or necessary for the protection of the public.

(7) Every menber or subscriber to a rating organization shall
adhere to the form filings nmade on its behalf by the organization.
Devi ati ons from such organi zation are permtted only when filed with
the comm ssioner in accordance with this chapter.

Sec. 4. RCW 48. 19. 060 and 1989 ¢ 25 s 5 are each anended to read
as follows:

(1) The comm ssioner shall review a filing as soon as reasonably
possi bl e after nade, to determ ne whether it neets the requirenments of
this chapter.

(2) Except as provided in RCW48.19. 070 and section 2 of this act:

(a) No such filing shall becone effective within thirty days after
the date of filing with the conm ssioner, which period my be extended
by the comm ssioner for an additional period not to exceed fifteen days
if he or she gives notice within such waiting period to the insurer or
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rating organi zation which nmade the filing that he or she needs such
additional tinme for the consideration of the filing. The comm ssioner
may, upon application and for cause shown, wai ve such waiting period or
part thereof as to a filing that he or she has not di sapproved.

(b) A filing shall be deened to neet the requirenents of this
chapter unless disapproved by the comm ssioner within the waiting
period or any extension thereof.

Passed the Senate April 21, 1997.

Passed the House April 14, 1997.

Approved by the Governor May 19, 1997.

Filed in Ofice of Secretary of State May 19, 1997.
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