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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 6445

AS AMENDED BY THE HOUSE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Commttee on WAays & Means (originally sponsored by Senators
Long, Hargrove, Haugen, Zarelli, MAuliffe, Franklin and Wnsl ey)

Read first tine 02/ 10/ 98.

AN ACT Rel ating to the placenent of children under the jurisdiction
of the departnent of social and health services; anending RCW
72.05. 020, 74.15.020, and 28A 600.475; reenacting and anending RCW
13.50.010; adding new sections to chapter 72.05 RCW adding a new
section to chapter 74.15 RCW adding a new section to chapter 13.40
RCW creating new sections; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. It is the intent of the legislature to:

(1) Enhance public safety and nmaxi m ze the rehabilitative potenti al
of juvenile offenders through nodifications to licensed community
residential placenents for juveniles;

(2) Ensure comunity support for comrunity facilities by enabling
community participation in decisions involving these facilities and
assuring the safety of communities in which community facilities for
juvenile offenders are | ocated; and

(3) Inprove public safety by strengthening the safeguards in
pl acenent, oversight, and nonitoring of the juvenile offenders placed
in the community, and by establishing m ni nrum standards for operation
of licensed residential community facilities. The legislature finds
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that community support and participation is vital to the success of
communi ty progranm ng.

Sec. 2. RCW 72.05.020 and 1979 c 141 s 178 are each anended to
read as foll ows:

As used in this chapter, unless the context requires otherw se:

(1) "Community facility" nmeans a group care facility operated for
the care of juveniles conmtted to the departnent under RCW13. 40. 185.
A county detention facility that houses juveniles commtted to the
departnment under RCW 13.40.185 pursuant to a contract wth the
departnent is not a community facility.

(2) "Departnment"” nmneans the departnment of social and health
servi ces.

(3) "Juvenile" nmeans a person under the age of twenty-one who has
been sentenced to a term of confinenent under the supervision of the
departnent under RCW 13. 40. 185.

(4) "Service provider" neans the entity that operates a comunity

facility.

Sec. 3. RCW74.15.020 and 1997 ¢ 245 s 7 are each anended to read
as follows:

For the purpose of chapter 74.15 RCWand RCW 74. 13. 031, and unl ess
otherwi se clearly indicated by the context thereof, the follow ng terns
shal | nean:

(1) "Departnent” neans the state departnent of social and health
servi ces;

(2) "Secretary" neans the secretary of social and heal th services;

(3) "Agency" neans any person, firm partnership, association,
corporation, or facility which receives children, expectant nothers, or
persons wth developnental disabilities for control, <care, or
mai nt enance outside their own honmes, or which places, arranges the
pl acenent of, or assists in the placenment of children, expectant
not hers, or persons with devel opnental disabilities for foster care or
pl acenment of children for adoption, and shall include the follow ng
irrespective of whether there is conpensation to the agency or to the
chil dren, expectant nothers or persons with devel opnental disabilities
for services rendered:

E2SSB 6445. SL p. 2
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(a) "Goup-care facility" nmeans an agency, other than a foster-
famly home, which is maintained and operated for the care of a group
of children on a twenty-four hour basis;

(b) "Child-placing agency” nmeans an agency which places a child or
children for tenporary care, continued care, or for adoption

(c) "Maternity service" neans an agency whi ch provi des or arranges
for care or services to expectant nothers, before or during
confinenent, or which provides care as needed to nothers and their
infants after confinenent;

(d) "Child day-care center" neans an agency which regularly
provi des care for a group of children for periods of |ess than twenty-
four hours;

(e) "Fam |y day-care provider"” neans a child day-care provider who
regul arly provides child day care for not nore than twelve children in
the provider’'s hone in the famly living quarters;

(f) "Foster-famly honme" neans an agency which regularly provides
care on a twenty-four hour basis to one or nore children, expectant
nmot hers, or persons with devel opnental disabilities inthe famly abode
of the person or persons under whose direct care and supervision the
child, expectant nother, or person wth a devel opnental disability is
pl aced;

(g "Crisis residential center" mnmeans an agency which is a
tenporary protective residential facility operated to perform the
duties specified in chapter 13.32A RCW in the manner provided in RCW
74.13. 032 through 74.13.036;

(h) "Comunity facility" nmeans a group care facility operated for
the care of juveniles conmtted to the departnent under RCW13. 40. 185.
A county detention facility that houses juveniles commtted to the
departnment under RCW 13.40.185 pursuant to a contract wth the
departnent is not a community facility;

(i) "Service provider" neans the entity that operates a comunity
facility.

(4) "Agency" shall not include the foll ow ng:

(a) Persons related to the child, expectant nother, or person with
devel opnmental disability in the foll ow ng ways:

(1) Any blood relative, including those of half-blood, and
including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(i1) Stepfather, stepnother, stepbrother, and stepsister;

p. 3 E2SSB 6445. SL
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(ti1) A person who legally adopts a child or the child s parent as
wel | as the natural and other legally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
I aw;

(iv) Spouses of any persons nanmed in (i), (ii), or (iii) of this
subsection (4)(a), even after the marriage is term nated; or

(v) Extended fam |y nenbers, as defined by the | aw or customof the
Indian child s tribe or, in the absence of such | aw or custom a person
who has reached the age of eighteen and who is the Indian child s
grandparent, aunt or uncle, brother or sister, brother-in-law or
sister-in-law, niece or nephew, first or second cousin, or stepparent
who provides care in the famly abode on a twenty-four-hour basis to an
Indian child as defined in 25 U S.C. Sec. 1903(4);

(b) Persons who are | egal guardi ans of the child, expectant nother,
or persons wth devel opnental disabilities;

(c) Persons who care for a neighbor’s or friend’ s child or
children, with or wthout conpensation, where: (i) The person
providing care for periods of less than twenty-four hours does not
conduct such activity on an ongoi ng, regularly schedul ed basis for the
pur pose of engagi ng i n busi ness, which includes, but is not [imtedto,
advertising such care; or (ii) the parent and person providing care on
a twenty-four-hour basis have agreed to the placenent in witing and
the state is not providing any paynent for the care;

(d) Parents on a mutually cooperative basis exchange care of one
anot her’s chil dren;

(e) A person, partnership, corporation, or other entity that
provi des placenent or simlar services to exchange students or
i nternational student exchange visitors or persons who have the care of
an exchange student in their hone;

(f) Nursery school s or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is
enrolled on a regular basis for nore than four hours per day;

(g) Schools, including boarding schools, which are engaged
primarily in education, operate on a definite school year schedul e,
follow a stated academ c curriculum accept only school -age children
and do not accept custody of children;

(h) Seasonal canps of three nonths’ or |ess duration engaged
primarily in recreational or educational activities;

E2SSB 6445. SL p. 4
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(1) Hospitals licensed pursuant to chapter 70.41 RCW when
performng functions defined in chapter 70.41 RCW nursing hones
Iicensed under chapter 18.51 RCW and boarding honmes |icensed under
chapter 18.20 RCW

(j) Licensed physicians or |awers;

(k) Facilities providing care to children for periods of |ess than
twenty-four hours whose parents remain on the prem ses to participate
in activities other than enpl oynent;

(I') Facilities approved and certified under chapter 71A 22 RCW

(m Any agency having been in operation in this state ten years
prior to June 8, 1967, and not seeking or accepting noneys or
assistance fromany state or federal agency, and is supported in part
by an endowrent or trust fund;

(n) Persons who have a child in their home for purposes of
adoption, if the child was placed in such home by a |licensed chil d-
pl aci ng agency, an authorized public or tribal agency or court or if a
repl acenent report has been filed under chapter 26.33 RCW and the
pl acenment has been approved by the court;

(o) An agency operated by any unit of local, state, or federa
government or an agency, |located wthin the boundaries of a federally
recogni zed I ndian reservation, licensed by the Indian tribe;

(p) An agency located on a federal mlitary reservation, except
where the mlitary authorities request that such agency be subject to
the licensing requirenents of this chapter.

(5) "Requirenent"” neans any rule, regulation, or standard of care
to be maintained by an agency.

(6) "Probationary |icense" neans a | icense i ssued as a disciplinary
measure to an agency that has previously been issued a full |icense but
is out of conpliance with |icensing standards.

(7) "Juvenile" means a person under the age of twenty-one who has
been sentenced to a term of confinenent under the supervision of the
depart nment under RCW 13. 40. 185.

Sec. 4. RCW13.50.010 and 1997 ¢ 386 s 21 and 1997 c¢c 338 s 39 are
each reenacted and anmended to read as foll ows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" neans any of the foll ow ng:
Police, diversionunits, court, prosecuting attorney, defense attorney,
detention center, attorney general, the Ilegislative children’s

p. 5 E2SSB 6445. SL
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oversight commttee, the office of famly and chil dren’s onbudsman, the
departnment of social and health services and its contracting agenci es,
school s; ((andi—+nh—additioen-)) persons or public or private agencies
having children conmtted to their custody; and any pl acenent oversi ght

conmmttee created under section 9 of this act;

(b) "Oficial juvenile court file" nmeans the legal file of the
juvenile court containing the petition or information, notions,
menor anduns, briefs, findings of the court, and court orders;

(c) "Social file" means the juvenile court file containing the
records and reports of the probation counsel or;

(d) "Records" neans the official juvenile court file, the social
file, and records of any other juvenile justice or care agency in the
case.

(2) Each petition or information filed wth the court may include
only one juvenil e and each petition or information shall be filed under
a separate docket nunber. The social file shall be filed separately
fromthe official juvenile court file.

(3) It is the duty of any juvenile justice or care agency to
mai ntai n accurate records. To this end:

(a) The agency may never knowi ngly record inaccurate information.
Any information in records maintained by the departnent of social and
health services relating to a petition filed pursuant to chapter 13.34
RCWthat is found by the court((;—upen—proof—presented;)) to be false
or inaccurate shall be corrected or expunged from such records by the
agency;

(b) An agency shall take reasonabl e steps to assure the security of
its records and prevent tanpering with them and

(c) An agency shall make reasonable efforts to insure the
conpl eteness of its records, including action taken by other agencies
wWith respect to matters in its files.

(4) Each juvenile justice or care agency shall inplenment procedures
consistent with the provisions of this chapter to facilitate inquiries
concerni ng records.

(5 Any person who has reasonable cause to believe information
concerning that personis included inthe records of a juvenile justice
or care agency and who has been denied access to those records by the
agency may nake a notion to the court for an order authorizing that
person to i nspect the juvenile justice or care agency record concer ni ng
t hat person. The court shall grant the notion to exam ne records

E2SSB 6445. SL p. 6
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unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain
confidential.

(6) A juvenile, or his or her parents, or any person who has
reasonable cause to believe information concerning that person is
included in the records of a juvenile justice or care agency nay make
a notion to the court challenging the accuracy of any information
concerning the nmoving party in the record or chall enging the conti nued

possession of the record by the agency. If the court grants the
motion, it shall order the record or information to be corrected or
dest royed.

(7) The person making a notion under subsection (5) or (6) of this
section shall give reasonable notice of the notion to all parties to
the original action and to any agency whose records will be affected by
t he noti on.

(8) The court may permt inspection of records by, or release of
information to, any clinic, hospital, or agency which has the subject
person under care or treatnment. The court may al so permt inspection
by or release to individuals or agencies, including juvenile justice
advi sory commttees of county law and justice councils, engaged in
legitimate research for educational, scientific, or public purposes.
The court may also permt inspection of, or release of information
from records which have been sealed pursuant to RCW 13.50.050(11).
The court shall rel ease to t he sentenci ng gui deli nes comm ssion records
needed for its research and data-gathering functions under RCW
9.94A. 040 and other statutes. Access to records or information for
research purposes shall be permtted only if the anonymty of all

persons nentioned in the records or information wll be preserved
Each person granted perm ssion to inspect juvenile justice or care
agency records for research purposes shall present a notarized

statenent to the court stating that the nanmes of juveniles and parents
will remain confidential.

(9) Juvenile detention facilities shall release records to the
sent enci ng gui del i nes comm ssi on under RCW9. 94A. 040 upon request. The
comm ssion shall not disclose the names of any juveniles or parents
mentioned in the records wthout the nanmed individual’s witten
perm ssi on.

(10) Requirenments in this chapter relating to the court’s authority
to conpel disclosure shall not apply to the legislative children’s

p. 7 E2SSB 6445. SL
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oversight conmmttee or the office of the famly and children’s
onmbudsman.

NEW SECTION. Sec. 5. A new section is added to chapter 72.05 RCW
to read as foll ows:

(1) Whenever the departnent operates, or the secretary enters a
contract to operate, a community facility, the community facility may
be operated only after the public notification and opportunities for
review and comment as required by this section.

(2) The secretary shall establish a process for wearly and
continuous public participationin establishingor relocating community
facilities. The process shall include, at a mninmum public neetings

inthe local coomunities affected, as well as opportunities for witten
and oral comments, in the foll owm ng manner:

(a) If there are nore than three sites initially selected as
potential |ocations and the selection process by the secretary or a
servi ce provider reduces the nunber of possible sites for a comunity
facility to no fewer than three, the secretary or the chief operating
of ficer of the service provider shall notify the public of the possible
siting and hold at | east two public hearings in each conmunity where a
community facility may be sited.

(b) When the secretary or service provider has determ ned the
community facility's location, the secretary or the chief operating
officer of the service provider shall hold at |east one additiona
public hearing in the comunity where the community facility wll be
sited.

(c) Wien the secretary has entered negotiations with a service
provider and only one site is under consideration, then at |east two
public hearings shall be held.

(d) To provide adequate notice of, and opportunity for interested
persons to comrent on, a proposed | ocation, the secretary or the chi ef
operating officer of the service provider shall provide at |[east
fourteen days advance notice of the neeting to all newspapers of
general circulationin the coomunity, all radio and tel evision stations
general ly avail able to persons in the community, any school district in
whi ch the community facility woul d be sited or whose boundary is within
two mles of a proposed community facility, any library district in
which the comunity facility would be sited, |ocal business or
fraternal organizations that request notification fromthe secretary or

E2SSB 6445. SL p. 8
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agency, and any person or property owner within a one-half ml e radius
of the proposed community facility. Before initiating this process,
t he departnent shall contact |ocal governnent planning agencies in the
communi ties containing the proposed cormmunity facility. The departnent
shall coordinate with |ocal governnent agencies to ensure that
opportunities are provided for effective citizen input and to reduce
the duplication of notice and neeti ngs.

(3) The secretary shall not issue a license to any service provider
until the service provider submts proof that the requirenents of this
section have been net.

(4) This section shall apply only to community facilities sited
after the effective date of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 72.05 RCW
to read as foll ows:

The departnment shall adopt an infraction policy for juveniles
placed in comunity facilities. The policy shall require witten
docunentation by the departnent and service providers of all
infractions and violations by juveniles of conditions set by the
departnent. Any juvenile who commts a serious infraction or a serious
violation of conditions set by the departnment shall be returned to an
institution. The secretary shall not return a juvenile to a conmunity

facility wuntil a new risk assessnent has been conpleted and the
secretary reasonably believes that the juvenile can adhere to the
conditions set by the departnent. The departnent shall define the

terms "serious infraction" and "serious violation" in rule and shal

i ncl ude but not necessarily limted to the comm ssion of any crim nal
of fense, any unl awful use or possession of a controll ed substance, and
any use or possession of an al coholic beverage.

NEW SECTION.. Sec. 7. A new section is added to chapter 74.15 RCW
to read as foll ows:

(1) Whenever the secretary contracts with a service provider to
operate a community facility, the contract shall include a requirenent
that each service provider nust report to the departnment any known
infraction or violation of conditions conmtted by any juvenil e under
its supervision. The report nust be made i nmedi ately upon | earning of
serious infractions or violations and wthin twenty-four hours for
other infractions or violations.

p. 9 E2SSB 6445. SL
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(2) The secretary shall adopt rules to inplenment and enforce the
provisions of this section. The rules shall contain a schedul e of
nmonetary penalties not to exceed the total conpensation set forth in
the contract, and include provisions that allow the secretary to
termnate all contracts with a service provider that has violations of
this section and the rul es adopted under this section.

(3) The secretary shall docunment in witing all violations of this
section and the rul es adopted under this section, penalties, actions by
the departnent to renmove juveniles from a community facility, and
contract term nations. The departnent shall give great weight to a
service provider’'s record of violations, penalties, actions by the
departnment to renove juveniles froma community facility, and contract
termnations in determning to execute, renew, oOr renegotiate a
contract wwth a service provider.

NEW SECTION. Sec. 8. A new section is added to chapter 72.05 RCW
to read as foll ows:

(1) The departnent shall publish and operate a staffed, toll-free
twenty-four-hour hotline for the purpose of receiving reports of
viol ation of conditions set for juveniles who are placed in comunity
facilities.

(2) The departnent shall include the phone nunber on all docunents
distributed to the juvenile and the juvenile' s enployer, school,
parents, and treatnent providers.

(3) The departnent shall include the phone nunber in every contract
it executes wth any service provider after the effective date of this
act .

NEW SECTION. Sec. 9. A new section is added to chapter 72.05 RCW
to read as foll ows:

(1) Pronptly follow ng the report due under section 17 of this act,
the secretary shall develop a process with |ocal governnents that
all ows each community to establish a comunity placenent oversight
commttee. The departnment nmay conduct comrunity awareness activities.
The communi ty pl acenent oversi ght conm ttees devel oped pursuant to this
section shall be inplenented no | ater than Septenber 1, 1999.

(2) The community placenent oversight commttees may review and
make recomrendati ons regarding the placenent of any juvenile who the
secretary proposes to place in the community facility.

E2SSB 6445. SL p. 10
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(3) The community placenent oversight commttees, their menbers,
and any agency represented by a nenber shall not be liable in any cause
of action as aresult of its decisioninregard to a proposed pl acenent
of a juvenile unless the commttee acts wth gross negligence or bad
faith in making a pl acenent deci sion.

(4) Menbers of the commttee shall be reinbursed for travel
expenses as provided in RCW43.03. 050 and 43. 03. 060.

(5) Except as provided in RCW13. 40. 215, at | east seventy-two hours
prior to placing ajuvenile in acomunity facility the secretary shal
provide to the chief |aw enforcenment officer of the jurisdiction in
which the community facility is sited: (a) The nanme of the juvenile;
(b) the juvenile's crimnal history; and (c) such other relevant and
di scl osabl e information as the | aw enforcenent officer may require.

NEWSECTION. Sec. 10. A new section is added to chapter 72. 05 RCW
to read as foll ows:

(1) The departnent shall not initially place an offender in a
community facility unl ess:

(a) The departnment has conducted a risk assessnent, including a
determ nation of drug and al cohol abuse, and the results indicate the
juvenile wll pose not nore than a mninmumrisk to public safety; and

(b) The offender has spent at |east ten percent of his or her
sentence, but in no event l|less than thirty days, in a secure
institution operated by, or under contract with, the departnent.

The risk assessnment nust include consideration of all prior
convictions and all avail abl e nonconviction data rel eased upon request
under RCW 10.97. 050, and any serious infractions or serious violations
whil e under the jurisdiction of the secretary or the courts.

(2) No juvenile offender may be placed in a comunity facility
until the juvenil e’ s student records and i nformati on have been recei ved
and the departnent has reviewed them in conjunction with all other
information used for risk assessnent, security classification, and
pl acenent of the juvenile.

(3) Ajuvenile offender shall not be placed in a comunity facility
until the departnent’s risk assessnent and security classification is
conpl ete and | ocal |aw enforcenent has been properly notifi ed.

Sec. 11. RCW28A.600.475 and 1992 ¢ 205 s 120 are each anended to
read as fol |l ows:

p. 11 E2SSB 6445. SL
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School districts may participate in the exchange of information
with law enforcement and juvenile court officials to the extent
permtted by the famly educational and privacy rights act of 1974, 20
US C Sec. 1232g. Wen directed by court order or pursuant to any
lawful |y i ssued subpoena, a school district shall make student records
and information available to |law enforcenent officials, probation
officers, court personnel, and others legally entitled to the
information. Except as provided in section 12 of this act, parents and
students shall be notified by the school district of all such orders or
subpoenas i n advance of conpliance with them

NEWSECTION. Sec. 12. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1) Pursuant to RCW28A. 600.475, and to the extent permtted by the
famly educational and privacy rights act of 1974, 20 U S.C. Sec
1232g(b), and in order to serve the juvenile while in detention and to
prepare any postconviction services, schools shall make all student
records and information necessary for risk assessnent, security
classification, and placenent available to court personnel and the
departnment wthin three working days of a request under this section.

(2)(a) When a juvenil e has one or nore prior convictions, a request
for records shall be nmade by the county prosecuting attorney, or
probation departnent if available, to the school not nore than ten days
followng the juvenile s arrest or detention, whichever occurs |ater,
and prior to trial. The request may be nade by subpoena.

(b) Where a juvenile has no prior conviction, a request to rel ease
records shall be nade by subpoena upon the juvenile’ s conviction. Wen
the request for a juvenile' s student records and i nformation i s made by
subpoena foll ow ng conviction, the court or other issuing agency shal
order the school on which the subpoena is served not to disclose to any
person the existence or contents of the subpoena or any information
furnished in response to the subpoena. When the court or issuing
agency so orders, the school shall not provide notice to the juvenile
or his or her parents.

NEWSECTION. Sec. 13. A newsection is added to chapter 72. 05 RCW
to read as foll ows:

(1) The departnent shall establish by rule, in consultation with
the office of the superintendent of public instruction, those student
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records and i nformation necessary to conduct a ri sk assessnment, nake a
security classification, and ensure proper placenent. Those records
shal |l include at |east:

(a) Any history of placenent in special education prograns;

(b) Any past, current, or pending disciplinary action;

(c) Any history of violent, aggressive, or disruptive behavior, or
gang nenbershi p, or behavior listed in RCW13. 04. 155;

(d) Any use of weapons that is illegal or in violation of school
policy;

(e) Any history of truancy;

(f) Any drug or al cohol abuse;

(g) Any health conditions affecting the juvenile’ s placenent needs;
and

(h) Any other relevant information.

(2) For purposes of this section "gang" has the neaning defined in
RCW 28A. 225. 225.

NEW SECTI ON. Sec. 14. A new section is added to chapter 72. 05 RCW
to read as foll ows:

(1) Whenever the departnent operates, or the secretary enters a
contract to operate, a comunity facility, the placenent and
supervi sion of juveniles nust be acconplished in accordance with this
section.

(2) The secretary shall require that any juvenile placed in a
comunity facility and who is enployed or assigned as a volunteer be
subject to nonitoring for conpliance with requirenents for attendance
at his or her job or assignnent. The nonitoring requirenments shall be
included in a witten agreenent between t he enpl oyer or supervisor, the
secretary or chief operating officer of the contracti ng agency, and t he
juvenile. The requirenents shall include, at a m nimrum the foll ow ng:

(a) Acknow edgnent of the juvenile s offender status;

(b) The nane, address, and tel ephone nunber of the community
facility at which the juvenile resides;

(c) The twenty-four-hour tel ephone nunber required under section 8
of this act;

(d) The nane and work tel ephone nunber of all persons responsible
for the supervision of the juvenile;

p. 13 E2SSB 6445. SL
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(e) A prohibition on the juvenile' s departure from the work or
vol unteer site without prior approval of the person in charge of the
community facility;

(f) A prohibition on personal telephone calls except to the
community facility;

(g) A prohibition on receiving conpensation in any formother than
a negotiable instrunent;

(h) Arequirenment that rest breaks during work hours be taken only
in those areas at the | ocation which are designated for such breaks;

(1) Aprohibition on visits frompersons not approved i n advance by
the person in charge of the comunity facility;

(j) A requirenent that any unexcused absence, tardiness, or
departure by the juvenil e be reported i medi ately upon di scovery to the
person in charge of the community facility;

(k) Arequirement that any notice fromthe juvenile that he or she
will not report to the work or volunteer site be verified as legitimte
by contacting the person in charge of the community facility; and

(I') An agreenment that the community facility will conduct and
docunent randomvisits to determ ne conpliance by the juvenile with the
terms of this section.

(3) The secretary shall require that any juvenile placed in a
community facility and who is enrolled in a public or private school be
subject to nonitoring for conpliance with requirenents for attendance
at his or her school. The nonitoring requirenments shall be included in
a witten agreenent between the school district or appropriate
adm nistrative officer, the secretary or chief operating officer of the
contracting agency, and the juvenile. The requirenents shall include,
at a mnimum the foll ow ng:

(a) Acknow edgnent of the juvenile s offender status;

(b) The nane, address, and telephone nunber of the conmmunity
facility at which the juvenile resides;

(c) The twenty-four-hour tel ephone nunber required under section 8
of this act;

(d) The nane and work tel ephone nunber of at |east two persons at
the school to contact if issues arise concerning the juvenile’'s
conpliance with the terns of his or her attendance at school;

(e) A prohibition on the juvenile' s departure from the school
wi t hout prior approval of the appropriate person at the school;
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(f) A prohibition on personal telephone calls except to the
community facility;

(g) Arequirenent that the juvenile remain on school grounds except
for authorized and supervi sed school activities;

(h) Aprohibition on visits frompersons not approved i n advance by
the person in charge of the comunity facility;

(1) A requirenent that any unexcused absence or departure by the
juvenil e be reported i medi ately upon di scovery to the person in charge
of the comunity facility;

(Jj) Arequirement that any notice fromthe juvenile that he or she

wll not attend school be verified as legitimate by contacting the
person in charge of the community facility; and
(k) An agreenent that the community facility will conduct and

docunent randomvisits to determ ne conpliance by the juvenile with the
terms of this section.

(4) The secretary shall require that when any juvenile placed in a
comunity facility is enpl oyed, assigned as a volunteer, or enrolled in
a public or private school

(a) Program staff nenbers shall make and docunent periodic and
random accountability checks while the juvenile is at the school or
work facility;

(b) A programcounsel or assigned to the juvenile shall contact the
juvenil e’ s enpl oyer, teacher, or school counselor regularly to discuss
school or job performance-rel ated issues.

(5) The departnent shall maintain a copy of all agreenents executed
under this section. The departnent shall also provide each affected
juvenile with a copy of every agreenent to which he or she is a party.
The service provider shall nmaintain a copy of every agreenent it
executes under this section.

NEWSECTI ON. Sec. 15. A newsection is added to chapter 72. 05 RCW
to read as foll ows:

(1) The departnent shall establish by rule a policy for the common
use of residential group hones for juvenile offenders under the
jurisdiction of the juvenile rehabilitation admnistration and the
children’s adm ni stration.

(2) A juvenile confined under the jurisdiction of the juvenile
rehabilitation adm nistration who is convicted of a class A felony is
not eligible for placenent in a comunity facility operated by
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children’s adm nistration that houses juveniles who are not under the
jurisdiction of juvenile rehabilitation adm nistration unless:

(a) The juvenile is housed in a separate living unit solely for
juveni |l e of fenders;

(b) The community facility is a specialized treatnent program and
the youth is not assessed as sexual |y aggressive under RCW 13. 40. 470;
or

(c) The community facility is a specialized treatnent programthat
houses one or nore sexually aggressive youth and the juvenile is not
assessed as sexual |y vul nerabl e under RCW 13. 40. 470.

NEW SECTI ON. Sec. 16. A new section is added to chapter 72. 05 RCW
to read as foll ows:

(1) A person shall not be eligible for an enpl oyed or vol unteer
position within the juvenile rehabilitation adm nistration or any
agency with which it contracts in which the person may have regul ar
access to juveniles under the jurisdiction of the departnent of soci al
and health services or the departnent of corrections if the person has
been convicted of one or nore of the foll ow ng:

(a) Any felony sex offense;

(b) Any violent offense, as defined in RCW 9. 94A. 030.

(2) Subsection (1) of this section applies only to persons hired by
the departnent or any of its contracting agencies after the effective
date of this act.

(3) Any person enployed by the juvenile rehabilitation
adm ni stration, or by any contracting agency, who may have regular
access to juveniles under the jurisdiction of the departnent or the
departnent of corrections and who is convicted of an offense set forth
inthis section after the effective date of this act, shall report the
conviction to his or her supervisor. The report nmust be nmade within
seven days of conviction. Failure to report within seven days of
conviction constitutes m sconduct under Title 50 RCW

(4) For purposes of this section "may have regular access to
juveni | es" neans access for nore than a nom nal anount of tine.

(5) The departnent shall adopt rules to inplenent this section.

NEW SECTI ON. Sec. 17. (1) The Washington state institute for
public policy shall conduct a special study of the contracts,
operations, and nonitoring of comunity residential facilities that
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house juvenile offenders who are under the jurisdiction of the
departnent’s juvenile rehabilitati on adm nistrati on.

(2) The institute nust consult with nearby residents, |ocal
sheriffs and police chiefs, courts, probation departnents, schools, and
enpl oyers in the conmunity in which the community residential facility
i s | ocat ed.

(3) The institute shall investigate and report on at |east the
foll ow ng issues:

(a) Community residential security, staffing, and operation:

(1) Arethe facilities physically secured with door |ocks, alarns,
video nonitors, and other security features so that staff are
i mredi ately aware of any unauthorized exits or unauthorized visitors?
Wi ch hones are not?

(1i) What legal barriers exist, if any, that prevent equipping
comunity residential facilities with |ocks, alarns, video nonitors,
and ot her equipnent that would make the facilities nore physically
secure?

(iii1) How nmuch would it cost to equip community residential
facilities with security equi pnent?

(1v) For each facility describe:

(A) The staffing level by shift;

(B) The tinmes, if any, in which offenders are either | ocked inside
secure roons or |ocked inside the facility;

(© What constitutes an escape;

(D) How nuch time nust elapse before an unauthorized absence
becones an escape;

(E) The escape reporting procedure;

(F) Wio may visit the of fender and at what hours;

(G What is the screening process used to authorize visitors;

(H What controls exist to nonitor and regul ate persons who visit
the facilities; and

(1) Whether offenders share bedroons.

(v) Describe the nonitoring level by the juvenile rehabilitation
adm ni stration and specifically address the foll ow ng:

(A) How often does the juvenile rehabilitation staff visit the
community residential facilities?

(B) How many of these visits are random unannounced, or conducted
at night and on weekends and hol i days?

p. 17 E2SSB 6445. SL
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(© What does the juvenile rehabilitation staff person investigate
when conducting these visits?

(D) How often does the juvenile rehabilitation staff contact
nei ghbors, schools, enpl oyers, and | aw enf orcenent to determ ne whet her
juvenile offenders in the comunity residential facilities are
di sruptive or that staff is responsive to community concerns?

(b) O fender intake and assessnent procedures:

(i) ldentify procedural and financial barriers to sharing
information about juvenile offenders in community residential
facilities between the juvenile rehabilitation adm nistration, school s,
courts, law enforcenent, other departnment of social and health
services’ prograns including the division of children and famly
services and the division of alcohol and substance abuse, and the
public.

(1i) What authority does the state have to renove the barriers?

(ti1) ldentify what entity is responsible for collecting risk
assessnent data. Describe the process and if it varies in different
counti es.

(iv) Wat types and sources of data are being collected
i nconsistently?

(v) What types and sources of data are being used i nconsistently in
performng risk assessnents?

(vi) What safeguards exist to ensure that assessnments are being
made with conplete information?

(c) Violations or infractions commtted by juvenile offenders in
comunity residential facilities:

(1) How many violations, by type and seriousness |evel, have
occurred or have been reported about juvenile offenders residing in
community residential facilities during fiscal year 19977

(1i) \What appeals process, if any, exists that governs an
offender’s appeal from a finding that the offender commtted an
i nfraction?

(d) Community notification and participationinthe facility siting
and of fender placenment process:

(1) Wat process, if any, does the juvenile rehabilitation
adm ni stration use to notify |local | awenforcenent, residents, school s,
and businesses that a community residential facility that will house

juvenile offenders wll be located in a particul ar place?
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(1i) Wat process, if any, does the juvenile rehabilitation
adm nistration or the comunity residential facilities use to notify
the individuals and entities identified in (d)(i) of this subsection
regarding the placenment of specific offenders into a community
residential facility?

(ti1t) To what extent, if any, does the juvenile rehabilitation
admnistration or the comrunity residential facility seek public
comment on or participationin siting conmunity residential facilities
or placing particular offenders in those facilities?

(1v) Conpare the department of corrections’ practices in obtaining
community conment and participation in siting facilities and pl acenent
of of fenders;

(v) Identify nodels in other jurisdictions that provide for greater
community conment and participation in siting facilities and pl acenent
of of fenders;

(vi) ldentify any legal, procedural, practical barriers to
i ncreasing community comment and participationinsiting facilities and
pl acenent of offenders.

(e) Juvenil e detention standards:

(1) What standards are in place and proposed for all existing and
pl anned detention facilities in this state?

(1i) What is the current conpliance of detention standards wth
recommended Anerican correctional association standards and those
delineated in RCW 13. 06. 0507

(ti1) Wat concerns, problens, or issues regarding current
standards have a direct inpact on the safety and health of offenders,
staff, and the community?

(tv) ldentify and nmake recommendations wth regard to the
i nprovenents needed including atineline for the i npl enentati on of such
I nprovenent s;

(v) Recommend a schedul e for periodic review of juvenile detention
st andar ds;

(vi) Analyze the costs to inplenment the recommendations in
accordance with the recommended tineline.

(f) Recidivismrates of juveniles receiving parol e services who are
not sex offenders or receiving services under RCW 13. 40. 212, conpared
with juveniles who do not receive parole services.

(4) The institute shall recommend changes to existing |aws,
procedures, and practices governing conmunity residential facilitiesto
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increase public safety, comunity residential facility security,
protection of juvenile offenders housed in comunity residential
facilities, and comunity coment and participation in siting
facilities and placenent of offenders. The institute shall also
identify costs associated with inplenenting recommended changes.

(5) Aninitial status report of the progress of the study shall be
presented to the senate human services and corrections conmttee and
the house crimnal justice and corrections conmttee no l|later than
Septenber 1, 1998. The institute shall present a final report to those
commttees no |ater than Decenber 1, 1998.

NEW SECTI ON. Sec. 18. The code reviser shall al phabetize the
definitions in RCW13.50. 010 and 74. 15. 020 and correct any references.

NEW SECTION.  Sec. 19. This act takes effect Septenber 1, 1998.

NEW SECTI ON\. Sec. 20. | f specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1998, in the omi bus appropriations act, this act
is null and void.

Passed the Senate March 9, 1998.

Passed the House March 4, 1998.

Approved by the Governor April 1, 1998.

Filed in OOfice of Secretary of State April 1, 1998.
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