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6856-S2. E AVMH TR H5198. 5

By Representatives Fisher and Mtchel

E2SSB 6856 - H COVM AMD ADOPTED 3-22-00
By Commttee on Transportation

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW_SECTI O\ Sec. 1. Al though current law directs revenues
collected in lieu of the notor vehicle excise tax to be deposited in
t he manner provided under RCW 82.44.110, the legislature finds that
these fund sources are no |longer appropriate in light of passage of
Initiative Measure No. 695. Taxes levied in lieu of the notor vehicle
excise tax will continue to be deposited into an account in the state
treasury to be used strictly for transportation purposes. To the
extent that anbiguity may exist under current law, the |egislature
provi des that taxes on retail car rentals collected under RCW82. 08. 020
be deposited into the nulti nodal transportation account, created under
section 3 of this act. The legislature intends that deposits in this
account be nmade retroactive to Decenber 31, 1999.

Sec. 2. RCWS82.08.020 and 1998 ¢ 321 s 36 (ReferendumBill No. 49)
are each anended to read as foll ows:

(1) There is levied and there shall be collected a tax on each
retail sale in this state equal to six and five-tenths percent of the
selling price.

(2) There is levied and there shall be collected an additional tax
on each retail car rental, regardless of whether the vehicle is
licensed in this state, equal to five and nine-tenths percent of the
selling price. The revenue collected under this subsection shall be
deposi ted ((and—distr+buted+nthesareranner—as—npetoer—vehiele—-exetse
tax—revenve—coH-eeted—under—ROW-82-44-020(1))) in_ the nultinodal
transportation account created in section 3 of this act.

(3) The taxes inposed under this chapter shall apply to successive
retail sales of the sanme property.

(4) The rates provided in this section apply to taxes i nposed under
chapter 82.12 RCWas provided in RCW82. 12. 020.
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NEW SECTION. Sec. 3. A new section is added to chapter 47.66 RCW
to read as foll ows:

The rmultinodal transportation account is created in the state
treasury. Moneys in the account may be spent only after appropriation.
Expenditures from the account may be used only for transportation
pur poses.

Sec. 4. RCW43.84.092 and 1999 c 380 s 8, 1999 c 309 s 928, 1999
C 268 s 4, and 1999 c 94 s 2 are each reenacted and anended to read as
fol | ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent inprovenment act of 1990. The treasury inconme account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and di sbursenent functions for the state treasury and
af fected state agencies. The treasury inconme account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
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credit the general fund with all the earnings credited to the treasury
i ncome account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
average daily balance for the period: The capitol building

construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensati on adm ni strative account, the deferred
conpensation principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the federal forest
revol ving account, the health services account, the public health
services account, the health system capacity account, the persona

health services account, the state higher education construction
account, the higher education construction account, the highway
infrastructure account, the industrial insurance prem um refund
account, the judges’ retirenment account, the judicial retirenent
adm ni strative account, the judicial retirenment principal account, the
King Street station facility account, the |ocal |easehold excise tax
account, the local real estate excise tax account, the |ocal sales and
use tax account, the nedical aid account, the nobile honme park
rel ocation fund, the multinodal transportation account, the nunici pal

crimnal justice assistance account, the municipal sales and use tax
equal i zati on account, the natural resources deposit account, the
per petual surveillance and mai nt enance account, the public enpl oyees’

retirement system plan 1 account, the public enployees’ retirenent
system plan 2 account, the Puyallup tribal settlenent account, the
resour ce managenent cost account, the site cl osure account, the speci al

wildlife account, the state enployees’ insurance account, the state
enpl oyees’ insurance reserve account, the state investnent board
expense account, the state investnent board comm ngled trust fund
accounts, the supplenental pension account, the teachers’ retirenent
systemplan 1 account, the teachers’ retirenent systemplan 2 account,
the tobacco prevention and control account, the tobacco settlenent
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account, the transportation infrastructure account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,
the University of Wshington building account, the volunteer fire
fighters’ and reserve officers’ relief and pension principa

((aeeeunt)) fund, the volunteer fire fighters’ ((+eHef)) and
((pension)) reserve officers’ administrative ((aceeunt)) fund, the
Washington judicial retirement system account, the Washington |aw
enforcement officers’ and fire fighters’ system plan 1 retirenent
account, the Washington |aw enforcenent officers’ and fire fighters

system plan 2 retirenent account, the Wshington state patrol

retirement account, the Washington State University buil ding account,
the Washington State University bond retirement fund, the water
pol l ution control revol ving fund, and t he West ern Washi ngton Uni versity
capital projects account. Earnings derived frominvesting bal ances of
the agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer’s service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the <county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the marine operating fund, the notor vehicle fund, the notorcycle
safety education account, the pilotage account, the public
transportation systens account, the Puget Sound capital construction
account, the Puget Sound ferry operations account, the recreationa
vehicle account, the rural arterial trust account, the safety and
educati on account, the special category C account, the state patrol
hi ghway account, the transportati on equi pnment fund, the transportation
fund, the transportation inprovenent account, the transportation
i nprovenent board bond retirenent account, and the urban arterial trust
account .
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(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
w thout the specific affirmative directive of this section.

Sec. 5. RCW43.84.092 and 1999 c 380 s 8, 1999 c 309 s 928, 1999
C 268 s 4, 1999 ¢ 94 s 3, and 1999 ¢ 94 s 2 are each reenacted and
anmended to read as foll ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent inprovenment act of 1990. The treasury income account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
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average daily balance for the period: The capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensati on adm ni strative account, the deferred
conpensati on principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the federal forest
revol ving account, the health services account, the public health
services account, the health system capacity account, the persona

health services account, the state higher education construction
account, the higher education construction account, the highway
infrastructure account, the industrial insurance prem um refund
account, the judges retirenment account, the judicial retirenent
adm ni strative account, the judicial retirenment principal account, the
King Street station facility account, the |ocal |easehold excise tax
account, the local real estate excise tax account, the |ocal sales and
use tax account, the nedical aid account, the nobile honme park
rel ocation fund, the nmultinodal transportation account, the nunici pal

crimnal justice assistance account, the municipal sales and use tax
equal i zation account, the natural resources deposit account, the
per petual surveillance and mai nt enance account, the public enpl oyees’

retirement system plan 1 account, the public enployees’ retirenent
system plan 2 account, the Puyallup tribal settlenent account, the
resour ce managenent cost account, the site cl osure account, the speci al

wildlife account, the state enployees’ insurance account, the state
enpl oyees’ insurance reserve account, the state investnent board
expense account, the state investnent board comm ngled trust fund
accounts, the supplenental pension account, the teachers’ retirenent
systemplan 1 account, the teachers’ retirenent systemplan 2 account,
the tobacco prevention and control account, the tobacco settlenent
account, the transportation infrastructure account, the tuition
recovery trust fund, the University of Washi ngton bond retirenent fund,
the University of Wshington building account, the volunteer fire
fighters’ and reserve officers’ relief and pension principa
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((aeeeunt)) fund, the volunteer fire fighters’ ((+eHef)) and
((pension)) reserve officers’ administrative ((aceeunt)) fund, the
Washington judicial retirement system account, the Wshington |aw
enforcenment officers’ and fire fighters’ system plan 1 retirenent
account, the Washington |aw enforcenent officers’ and fire fighters

system plan 2 retirenent account, the Wshington state patrol
retirement account, the Washington State University buil ding account,
the Washington State University bond retirement fund, the water
pol l uti on control revol ving fund, and t he West ern Washi ngton Uni versity
capital projects account. Earnings derived frominvesting bal ances of
the agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer’s service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the ~county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol hi ghway account, the transportation equi pnent
fund, the transportation fund, the transportation i nprovenent account,
the transportation i nprovenent board bond retirenent account, and the
urban arterial trust account.

(5 In conformance with Article 11, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.
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Sec. 6. RCW43.84.092 and 1999 c 380 s 9, 1999 ¢ 309 s 929, 1999
c 268 s 5, and 1999 c 94 s 4 are each reenacted and anended to read as
fol | ows:

(1) Al earnings of investnents of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent inprovenment act of 1990. The treasury income account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall under RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash managenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deened necessary to i npl enent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43. 84. 160, the treasury i ncone
account may be utilized for the paynent of purchased banki ng services
on behal f of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shal
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s and fund' s
average daily balance for the period: The capitol building

construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
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institutions account, the common school construction fund, the county
crimnal justice assistance account, the county sales and use tax
equal i zation account, the data processing building construction
account, the deferred conpensati on adm ni strative account, the deferred
conpensati on principal account, the departnent of retirenent systens
expense account, the drinking water assistance account, the Eastern
Washi ngton University capital projects account, the education
construction fund, the energency reserve fund, the federal forest
revol ving account, the health services account, the public health
services account, the health system capacity account, the persona

health services account, the state higher education construction
account, the higher education construction account, the highway
infrastructure account, the industrial insurance prem um refund
account, the judges retirenment account, the judicial retirenent
adm ni strative account, the judicial retirenment principal account, the
King Street station facility account, the |ocal |easehold excise tax
account, the local real estate excise tax account, the | ocal sales and
use tax account, the nedical aid account, the nobile honme park
rel ocation fund, the nmunicipal crimnal justice assistance account, the
mul tinodal transportation account, the municipal sales and use tax
equal i zation account, the natural resources deposit account, the
per petual surveillance and mai nt enance account, the public enpl oyees’

retirement system plan 1 account, the public enployees’ retirenent
system plan 2 account, the Puyallup tribal settlenent account, the
resour ce managenent cost account, the site closure account, the speci al

wildlife account, the state enployees’ insurance account, the state
enpl oyees’ insurance reserve account, the state investnent board
expense account, the state investnent board comm ngled trust fund
accounts, the supplenental pension account, the teachers’ retirenent
systemplan 1 account, the teachers’ retirenent systemconbi ned plan 2
and plan 3 account, the tobacco prevention and control account, the
t obacco settl enent account, the transportation infrastructure account,

the tuition recovery trust fund, the University of Wshington bond
retirement fund, the University of Wshington building account, the
volunteer fire fighters’ and reserve officers’ relief and pension
princi pal ((aeeeunt)) fund, the volunteer fire fighters' ((+eH-ef)) and
((pension)) reserve officers’ administrative ((aceeunt)) fund, the
Washi ngton judicial retirement system account, the Washington |aw
enforcenment officers’ and fire fighters’ system plan 1 retirenent
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account, the Washington |aw enforcenent officers’ and fire fighters
system plan 2 retirenent account, the Washington school enployees’
retirenment system conbined plan 2 and 3 account, the Washington state
patrol retirement account, the Washington State University building
account, the Washington State University bond retirenment fund, the
water pollution control revolving fund, and the Wstern Washington
Uni versity capital projects account. Earnings derived frominvesting
bal ances of the agricultural permanent fund, the normal school
permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be
allocated to their respective beneficiary accounts. All earnings to be
di stributed under this subsection (4)(a) shall first be reduced by the
allocation to the state treasurer’s service fund pursuant to RCW
43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’s average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the ~county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol hi ghway account, the transportation equi pnent
fund, the transportation fund, the transportation i nprovenent account,
the transportation i nprovenent board bond retirenent account, and the
urban arterial trust account.

(5 In conformance with Article 11, section 37 of the state
Constitution, no treasury accounts or funds shall be all ocated earnings
W thout the specific affirmative directive of this section.

Sec. 7. RCW43.89.010 and 1993 sp.s. ¢ 23 s 63 are each anended to
read as foll ows:

The chief of the Washington state patrol is hereby authorized to
establish a ((teletypewiter)) comruni cati ons network which will inter-

10
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connect the |law enforcenent agencies of the state and its politica
subdivisions into a unified witten conmuni cati ons system The chi ef
of the Washington state patrol is authorized to | ease or purchase such
facilities and equi pnment as may be necessary to establish and nmaintain
( (sueh—teletypewiter)) the conmuni cations networKk.

(1) The communi cations network shall be used exclusively for the
of ficial business of the state, and the official business of any city,
county, city and county, or other public agency.

(2) This section does not prohibit the occasional use of the
state’s conmuni cations network by any other state or public agency
t her eof when the nessages transmtted relate to the enforcenent of the
crimnal |laws of the state.

(3) The chief of the Washington state patrol shall fix the nonthly
operational charge to be paid by any departnent or agency of state
governnment, or any city, county, city and county, or other public
agency participating in the comruni cati ons network: PROVIDED, That in
conputing charges to be nade against a city, county, or city and county
the state shall bear at least fifty percent of the costs of such
service as its share in providing a nodern unified comunications
network to the |law enforcenent agencies of the state. O the fees
col l ected pursuant to this section, one-half shall be deposited in the
nmotor vehicle fund and one-half shall be deposited in the
((transpertat+on—+und)) state patrol highway account.

(4) The chief of the Washington state patrol is authorized to
arrange for the connection of the comrunications network with the |aw
enforcenment conmunications system of any adjacent state, or the
Province of British Colunbia, Canada.

Sec. 8. RCW82.36.380 and 1995 ¢ 287 s 2 are each anended to read
as follows:

(1) It is unlawful for a person or corporation to evade a tax or
fee inposed under this chapter

(2) Evasion of taxes or fees under this chapter is a class C fel ony
under chapter 9A.20 RCW In addition to other penalties and renedies
provided by law, the court shall order a person or corporation found
guilty of violating subsection (1) of this section to:

(a) Pay the tax or fee evaded plus interest, comrencing at the date
the tax or fee was first due, at the rate of twelve percent per year,
conpounded nont hly; and

11
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(b) Pay a penalty of one hundred percent of the tax evaded, to the
mul ti nodal transportation ((fund)) account of the state.

Sec. 9. RCW82.38.270 and 1995 ¢ 287 s 4 are each anended to read
as follows:

(1) It is unlawful for a person or corporation to evade a tax or
fee inmposed under this chapter

(2) Evasion of taxes or fees under this chapter is a class Cfelony
under chapter 9A.20 RCW In addition to other penalties and renedies
provided by law, the court shall order a person or corporation found
guilty of violating subsection (1) of this section to:

(a) Pay the tax or fee evaded plus interest, comrencing at the date
the tax or fee was first due, at the rate of twelve percent per year,
conpounded nont hly; and

(b) Pay a penalty of one hundred percent of the tax evaded, to the
mul ti nodal transportation ((fund)) account of the state.

Sec. 10. RCW 43.88.020 and 1996 c 288 s 23 are each anended to
read as foll ows:

(1) "Budget" neans a proposed plan of expenditures for a given
period or purpose and the proposed neans for financing these
expendi t ur es.

(2) "Budget docunent" neans a formal statenent, either witten or
provi ded on any electronic nedia or both, offered by the governor to
the |l egislature, as provided in RCW43. 88. 030.

(3) "Director of financial managenent" neans the official appointed
by the governor to serve at the governor’s pleasure and to whom the
governor may del egate necessary authority to carry out the governor’s
duties as provided in this chapter. The director of financial
managenent shall be head of the office of financial managenent which
shall be in the office of the governor.

(4) "Agency" means and includes every state office, officer, each
institution, whether educational, correctional, or other, and every
departnent, division, board, and comm ssion, except as otherw se
provided in this chapter.

(5) "Public funds", for purposes of this chapter, neans all noneys,
i ncluding cash, checks, bills, notes, drafts, stocks, and bonds,
whet her held in trust, for operating purposes, or for capital purposes,
and collected or disbursed under |aw, whether or not such funds are
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otherwise subject to legislative appropriation, including funds
mai nt ai ned outside the state treasury.

(6) "Regul ations" neans the policies, standards, and requirenents,
stated in witing, designed to carry out the purposes of this chapter,
as i ssued by the governor or the governor’s designated agent, and which
shal | have the force and effect of |aw

(7) "Ensuing bienniumt nmeans the fiscal bienniumbeginning on July
1st of the same year in which a regular session of the legislature is
hel d during an odd-nunbered year pursuant to Article Il, section 12 of
the Constitution and whi ch bi enni umnext succeeds the current biennium

(8) "Dedicated fund" nmeans a fund in the state treasury, or a
separate account or fund in the general fund in the state treasury,
that by law is dedicated, appropriated, or set aside for a limted
obj ect or purpose; but "dedicated fund" does not include a revolving
fund or a trust fund.

(9) "Revolving fund® neans a fund in the state treasury,
established by law, fromwhich is paid the cost of goods or services
furnished to or by a state agency, and which is replenished through
charges made for such goods or services or through transfers fromot her
accounts or funds.

(10) "Trust fund" neans a fund in the state treasury in which
desi gnated persons or classes of persons have a vested beneficial
i nterest or equitable ownership, or which was created or established by
agift, grant, contribution, devise, or bequest that limts the use of
the fund to designated objects or purposes.

(11) "Admnistrative expenses” neans expenditures for: (a)
Sal aries, wages, and rel ated costs of personnel and (b) operations and
mai nt enance i ncluding but not limted to costs of supplies, material s,
services, and equi prment.

(12) "Fiscal year" neans the year beginning July 1st and ending the
foll ow ng June 30t h.

(13) "Lapse" neans the termnation of authority to expend an
appropriation.

(14) "Legislative fiscal commttees” neans the joint |egislative
audi t and review conmttee, the legislative evaluation and
accountability programconmmttee, the ways and neans and transportation
coommittees of the senate and house of representatives, and, where
appropriate, the legislative transportation conmttee.

13
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(15) "Fiscal period" neans the period for which an appropriationis
made as specified within the act nmaking the appropriation.

(16) "Primary budget driver" neans the primary determ nant of a
budget level, other than a price variable, which causes or is
associated with the major expenditure of an agency or budget unit
within an agency, such as a caseload, enrollnent, workload, or
popul ation statistic.

(17) "State tax revenue |imt" neans the limtation created by
chapter 43.135 RCW

(18) "General state revenues" neans the revenues defined by Article
VI11, section 1(c) of the state Constitution.

(19) "Annual growh rate in real personal incone" neans the
esti mat ed percentage growth i n personal incone for the state during the
current fiscal year, expressed in constant val ue dollars, as published
by the office of financial nanagenent or its successor agency.

(20) "Estimated revenues" neans estinmates of revenue in the nost
recent official economc and revenue forecast prepared under RCW
82. 33. 020, and prepared by the office of financial managenent for those
funds, accounts, and sources for which the office of the econom c and
revenue forecast council does not prepare an official forecast
i ncluding estimates of revenues to support financial plans under RCW
44.40.070, that are prepared by the office of financial nmanagenent in
consultation wth the ((+nterageneytaskfoeree)) transportati on revenue
forecast council.

(21) "Estimated receipts" neans the estimated recei pt of cash in
the nost recent official econom c and revenue forecast prepared under
RCW 82. 33. 020, and prepared by the office of financial managenent for
t hose funds, accounts, and sources for which the office of the economc
and revenue forecast council does not prepare an official forecast.

(22) "State budgeting, accounting, and reporting system neans a
system that gathers, maintains, and comrunicates fiscal information
The system links fiscal information beginning wth devel opnent of
agency budget requests through adoption of |egislative appropriations
to tracking actual receipts and expenditures agai nst approved pl ans.

(23) "Allotnment of appropriation" neans the agency’s statenent of
proposed expendi tures, the director of financial nanagenent’ s revi ew of
that statenent, and the placenent of the approved statenent into the
state budgeting, accounting, and reporting system

14
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(24) "Statenent of proposed expendi tures” nmeans a plan prepared by
each agency that breaks each appropriation out into nonthly detai
representing the best estinmate of how the appropriation wll be
expended.

(25) "Undesi gnated fund bal ance (or deficit)" means unreserved and
undesi gnated current assets or other resources available for
expenditure over and above any current liabilities which are expected
to be incurred by the close of the fiscal period.

(26) "Internal audit" nmeans an independent appraisal activity
within an agency for the review of operations as a service to
managenent, including a systemati ¢ exam nati on of accounting and fi scal
controls to assure that human and material resources are guarded
agai nst waste, loss, or msuse; and that reliable data are gathered,
mai ntai ned, and fairly disclosed in a witten report of the audit
fi ndi ngs.

(27) "Performance verification"” nmeans an analysis that (a) verifies
the accuracy of data used by state agencies in quantifying intended
results and neasuring performance toward those results, and (b)
verifies whether or not the reported results were achi eved.

(28) "Performance audit" has the same neaning as it is defined in
RCW 44. 28. 005.

Sec. 11. RCW 43.88.030 and 1998 ¢ 346 s 910 are each anended to
read as foll ows:

(1) The director of financial managenent shall provide all agencies
with a conplete set of instructions for submtting biennial budget
requests to the director at l|least three nonths before agency budget
docunents are due into the office of financial managenent. The
director shall provide agencies and commttees that are required under
RCW 44. 40. 070 to devel op conprehensi ve six-year program and financi al
plans with a conplete set of instructions for submtting these program
and financial plans at the same tine that instructions for submtting
ot her budget requests are provided. The budget docunent or docunents
shall consist of the governor’s budget nessage which shall be
expl anatory of the budget and shall contain an outline of the proposed
financial policies of the state for the ensuing fiscal period, as well
as an outline of the proposed six-year financial policies where
applicable, and shall describe in connection therewith the inportant
features of the budget. The nessage shall set forth the reasons for

15
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salient changes from the previous fiscal period in expenditure and
revenue itens and shall explain any maj or changes in financial policy.
Attached to the budget nessage shall be such supporting schedul es

exhibits and other explanatory material in respect to both current
operations and capital inprovenents as the governor shall deemto be
useful to the legislature. The budget docunent or docunents shall set
forth a proposal for expenditures in the ensuing fiscal period, or six-
year period where applicable, based upon the estinated revenues and
casel oads as approved by the econom c and revenue forecast council and
casel oad forecast council or upon the estinated revenues and casel oads
of the office of financial mnanagenent for those funds, accounts,
sources, and prograns for which the forecast councils do not prepare an
of ficial forecast, including those revenues anticipated to support the
six-year progranms and financial plans under RCW 44.40.070. I n
estimating revenues to support financial plans under RCW44. 40. 070, the
office of financial managenent shall rely on information and advice
fromthe ((+nterageney)) transportation revenue ((task+foeree)) forecast
council. Revenues shall be estimated for such fiscal period fromthe
source and at the rates existing by law at the tinme of subm ssion of
t he budget docunent, including the supplenental budgets submtted in
t he even- nunbered years of a biennium However, the estimted revenues
and casel oads for use in the governor’s budget docunent nay be adjusted
to reflect budgetary revenue transfers and revenue and casel oad
estimates dependent upon budgetary assunptions of enrollnents,
wor kl oads, and caseloads. All adjustnents to the approved estimated
revenues and casel oads nust be set forth in the budget docunent. The
governor may additionally submt, as an appendi x to each suppl enent al
bi ennial, or six-year agency budget or to the budget docunent or
docunents, a proposal for expenditures in the ensuing fiscal period
from revenue sources derived from proposed changes in existing
st at ut es.

Suppl enrental and biennial docunents shall reflect a six-year
expenditure plan consistent with estimted revenues from existing
sources and at existing rates for those agencies required to submt
si x-year program and financial plans under RCW 44.40.070. Any
addi tional revenue resulting fromproposed changes to existing statutes
shal |l be separately identified within the docunent as well as rel ated
expenditures for the six-year period.

The budget docunent or docunents shall al so contain:

16
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(a) Revenues cl assified by fund and source for the i nmedi atel y past
fiscal period, those received or anticipated for the current fisca
period, those anticipated for the ensuing biennium and those
anticipated for the ensuing six-year period to support the six-year
prograns and financial plans required under RCW 44. 40. 070;

(b) The undesi gnated fund bal ance or deficit, by fund,

(c) Such additional information dealing wth expenditures,
revenues, workl oad, performance, and personnel as the |egislature may
direct by | aw or concurrent resol ution;

(d) Such additional information dealing wth revenues and
expenditures as the governor shall deem pertinent and useful to the
| egi sl ature;

(e) Tabul ations showi ng expenditures classified by fund, function,
activity, and agency;

(f) A delineation of each agency’'s activities, including those
activities funded fromnonbudget ed, nonappropri ated sources, including
funds mai ntai ned outside the state treasury;

(g) ldentification of all proposed direct expenditures to i npl enent
t he Puget Sound water quality plan under chapter 90.71 RCW shown by
agency and in total; and

(h) Tabulations showing each postretirement adjustnent Dby
retirement system established after fiscal year 1991, to include, but
not be limted to, estimated total paynents nmade to the end of the
previ ous biennial period, estinmated paynents for the present biennium
and estimated paynents for the ensuing biennium

(2) The budget docunment or docunents shall include detailed
estimates of all anticipated revenues applicable to proposed operating
or capital expenditures and shall also include all proposed operating
or capital expenditures. The total of beginning undesignated fund
bal ance and esti mated revenues | ess working capital and other reserves
shal | equal or exceed the total of proposed applicabl e expenditures.
The budget docunent or docunents shall further include:

(a) Interest, anortization and redenption charges on the state
debt ;

(b) Paynents of all reliefs, judgnents, and cl ai ns;

(c) O her statutory expenditures;

(d) Expenditures incident to the operation for each agency;

(e) Revenues derived from agency operations;
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(f) Expenditures and revenues shall be given in conparative form
showi ng those incurred or received for the imediately past fisca
period and those anticipated for the current bienniumand next ensuing
bi ennium as well as those required to support the six-year prograns
and financial plans required under RCW 44. 40. 070;

(g) A showi ng and expl anati on of anounts of general fund and ot her
funds obligations for debt service and any transfers of noneys that
ot herwi se woul d have been avail abl e for appropriation;

(h) Common school expenditures on a fiscal-year basis;

(1) A show ng, by agency, of the value and purpose of financing
contracts for the |ease/purchase or acquisition of personal or rea
property for the current and ensuing fiscal periods; and

(j) A showi ng and explanation of anticipated amunts of genera
fund and other funds required to anortize the unfunded actuarial
accrued liability of the retirenment system specified under chapter
41.45 RCW and the contributions to neet such anortization, stated in
total dollars and as a | evel percentage of total conpensation.

(3) A separate capital budget docunent or schedule shall be
submtted that will contain the foll ow ng:

(a) A statenent setting forth a long-range facilities plan for the
state that identifies and includes the highest priority needs within
af f ordabl e spendi ng | evel s;

(b) A capital program consisting of proposed capital projects for
the next biennium and the two biennia succeeding the next biennium
consistent with the long-range facilities plan. | nsonuch as is
practical, and recogni zi ng energent needs, the capital program shal
reflect the priorities, projects, and spending levels proposed in
previously submtted capital budget docunents in order to provide a
reliable long-range planning tool for the legislature and state
agenci es;

(c) A capital plan consisting of proposed capital spending for at
| east four biennia succeeding the next biennium

(d) A strategic plan for reducing backlogs of maintenance and
repair projects. The plan shall include a prioritized list of specific
facility deficiencies and capital projects to address the deficiencies
for each agency, cost estimates for each project, a schedule for
conpleting projects over a reasonable period of tineg, and
identification of normal maintenance activities to reduce future
backl ogs;
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(e) A statenent of the reason or purpose for a project;

(f) Verification that a project is consistent wwth the provisions
set forth in chapter 36. 70A RCW

(g) A statenment about the proposed site, size, and estimated life
of the project, if applicable;

(h) Estimated total project cost;

(1) For major projects valued over five mllion dollars, estimted
costs for the follow ng project conmponents: Acquisition, consultant
servi ces, construction, equi pnent, project managenent, and other costs
included as part of the project. Proj ect conponent costs shall be
displayed in a standard format defined by the office of financia
managenent to all ow conpari sons between projects;

(j) Estimated total project cost for each phase of the project as
defined by the office of financial nmanagenent;

(k) Estimated ensuing biennium costs;

(1) Estimated costs beyond the ensuing biennium

(m Estimated construction start and conpl etion dates;

(n) Source and type of funds proposed;

(o) Estimated ongoi ng operating budget costs or savings resulting
fromthe project, including staffing and mai nt enance costs;

(p) For any capital appropriation requested for a state agency for
the acquisition of |and or the capital inprovenent of Iand in which the
primary purpose of the acquisition or inprovenent is recreation or
wildlife habitat conservation, the capital budget docunent, or an
omi bus list of recreation and habitat acquisitions provided with the

governor’s budget docunent, shall identify the projected costs of
operation and mai ntenance for at |east the two biennia succeeding the
next bi enni um Omibus Ilists of habitat and recreation |and
acqui sitions shall include individual project cost estimates for
operation and mai ntenance as well as a total for all state projects
included in the list. The docunent shall identify the source of funds

from which the operation and maintenance costs are proposed to be
f unded;

(gq) Such other information bearing upon capital projects as the
governor deens to be useful

(r) Standard terns, including a standard and uni formdefinition of
normal mai ntenance, for all capital projects;

(s) Such other information as the | egislature may direct by | aw or
concurrent resolution.
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For purposes of this subsection (3), the term "capital project”
shal | be defined subsequent to the analysis, findings, and
recommendations of a joint commttee conprised of representatives from
the house capital appropriations commttee, senate ways and neans
commttee, legislativetransportationcommttee, | egislative eval uation
and accountability program commttee, and office of financial
managenent .

(4) No change affecting the conparability of agency or program
information relating to expenditures, revenues, workload, performance
and personnel shall be made in the format of any budget docunent or
report presented to the |legislature under this section or RCW
43.88.160(1) relative to the format of the budget document or report
whi ch was presented to the previous regul ar session of the |legislature
during an odd-nunbered year wthout prior |egislative concurrence
Prior |egislative concurrence shall consist of (a) a favorable majority
vote on the proposal by the standing conmttees on ways and neans of
both houses if the legislature is in session or (b) a favorable
majority vote on the proposal by nmenbers of the | egislative evaluation
and accountability program commttee if the legislature is not in
sessi on.

Sec. 12. RCW43.88.120 and 1991 ¢ 358 s 3 are each anended to read
as follows:

Each agency engaged in the collection of revenues shall prepare
estimated revenues and estimated receipts for the current and ensui ng
bi enni um and shall submt the estimates to the director of financial
managenent and the director of revenue at tinmes and in the form
specified by the directors, along with any other information which the
directors may request. For those agencies required to devel op si x-year
prograns and financial plans under RCW 44.40.070, six-year revenue
estimates shall be submtted to the director of financial nmanagenent
and t he ((+egtstative)) transportation commttees of the senate and t he
house of representatives unless the responsibility for reporting these

revenue estimtes is assuned el sewhere.

A copy of such revenue estimtes shall be sinultaneously submtted
to the econom c and revenue forecast work group when required by the
of fice of the econom c and revenue forecast council.
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Sec. 13. RCW43.88.122 and 1991 ¢ 358 s 7 are each anended to read
as follows:

Where there are variances of revenue forecasts between the office
of financial managenent and t he ((+nterageney)) transportation revenue
((task+oeree)) forecast council, for those transportati on agenci es that
are required to develop plans under RCW 44.40.070, the office of
financial nanagenent shall submt (1) a reconciliation of the
di fferences between the revenue forecasts and (2) the assunptions used
by the office of financial nmanagenent to the ((legrstative))
transportation commttees  of the senate and the house of
representatives.

Sec. 14. RCW 44. 40. 070 and 1998 c 245 s 87 are each anmended to
read as foll ows:

Prior to Cctober 1st of each even-nunbered year the transportation
revenue forecast council, consisting of all state agencies whose naj or
prograns consi st of transportation activities, includingthe depart nment
of transportation, the transportation i nprovenent board, the Washi ngton
state patrol, the departnment of licensing, the traffic safety
commi ssion, the county road admnistration board, and the board of
pi | ot age conm ssioners, shall adopt or revise((;—after—consultation
wi-th—thetegistative transpoertationcommttee,)) a conprehensive six-
year programand financial plan for all transportation activities under
each agency’s jurisdiction.

The conprehensive si x-year program and financial plan shall state
t he general objectives and needs of each agency’'s major transportation
prograns, including workload and perfornmance esti nates.

Sec. 15. RCWB82.14.045 and 1998 ¢ 321 s 7 (ReferendumBill No. 49)
are each anended to read as foll ows:

(1) The legislative body of any city pursuant to RCW 35.92. 060, of
any county which has created an unincorporated transportation benefit
area pursuant to RCW 36.57.100 and 36.57.110, of any public
transportation benefit area pursuant to RCW36.57A. 080 and 36. 57A. 090,
of any county transportation authority established pursuant to chapter
36.57 RCW and of any netropolitan nunicipal corporation within a
county with a population of one mllion or nore pursuant to chapter
35.58 RCW may, by resolution or ordinance for the sole purpose of
providing funds for the operation, maintenance, or capital needs of
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public transportation systenms and in lieu of the excise taxes
aut hori zed by RCW 35. 95. 040, submt an authorizing proposition to the
voters or include such authorization in a proposition to performthe
function of public transportation and if approved by a mpjority of
persons voting thereon, fix and inpose a sales and use tax in
accordance wth the terns of this chapter: PROVI DED, That no such

| egislative body shall inpose such a sales and use tax wthout
subm tting such an authorizing proposition to the voters and obtai ni ng
the approval of a mpjority of persons voting thereon: PROVI DED

FURTHER, That where such a proposition is submtted by a county on
behal f of an unincorporated transportation benefit area, it shall be
voted upon by the voters residing within the boundaries of such
uni ncorporated transportation benefit area and, if approved, the sales
and use tax shall be inposed only within such area. Notw thstanding
any provisions of this section to the contrary, any county in which a
county public transportation plan has been adopted pursuant to RCW
36.57.070 and the voters of such county have authorized the inposition
of a sales and use tax pursuant to the provisions of section 10,
chapter 167, Laws of 1974 ex. sess., prior to July 1, 1975, shall be
authorized to fix and inpose a sales and use tax as provided in this
section at not to exceed the rate so authorized w thout additiona
approval of the voters of such county as otherwi se required by this
section.

The tax aut horized pursuant to this section shall be in addition to
the tax authorized by RCW82.14. 030 and shall be collected fromthose
persons who are taxable by the state pursuant to chapters 82.08 and
82. 12 RCW upon the occurrence of any taxable event within such city,
public transportation benefit area, county, or netropolitan nunici pal
corporation as the case may be. The rate of such tax shall be |evied
in increments of not |ess than one-tenth((;—two—tenthss—three—tenthss
four—tent-hs—FHve-tenths—oer—six—tenths)) of one percent of the selling
price (in the case of a sales tax) or value of the article used (in the
case of a use tax). The rate of such tax shall not exceed the rate
authorized by the voters unless such increase shall be simlarly
approved. The maximum tax rate nust not exceed nine-tenths of one
percent.

(2)(a) In the event a netropolitan municipal corporation shal
i npose a sales and use tax pursuant to this chapter no city, county
whi ch has created an uni ncorporated transportation benefit area, public
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transportation benefit area authority, or county transportation
authority wholly within such nmetropolitan municipal corporation shal
be enpowered to |levy and/or collect taxes pursuant to RCW 35.58. 273,
35. 95. 040, and/or 82.14.045, but nothing herein shall prevent such city
or county from inposing sales and use taxes pursuant to any other
aut hori zati on.

(b) I'n the event a county transportation authority shall inpose a
sal es and use tax pursuant to this section, no city, county which has
created an unincorporated transportation benefit area, public
transportation benefit area, or netropolitan nunicipal corporation
| ocated within the territory of the authority, shall be enpowered to
levy or collect taxes pursuant to RCW 35.58.273, 35.95.040, or
82. 14. 045.

(c) I'n the event a public transportation benefit area shall inpose
a sal es and use tax pursuant to this section, no city, county which has
creat ed an uni ncorporated transportation benefit area, or netropolitan
muni ci pal corporation, |ocated wholly or partly withinthe territory of
the public transportation benefit area, shall be enpowered to | evy or
col l ect taxes pursuant to RCW 35.58. 273, 35.95.040, or 82.14.045.

(3) Any |l ocal sales and use tax revenue coll ected pursuant to this
section by any city or by any county for transportation purposes
pursuant to RCW36.57.100 and 36.57. 110 shall not be counted as |locally
generated tax revenues for the purposes of apportionnent and
distribution, in the manner prescribed by chapter 82.44 RCW of the
proceeds of the notor vehicle excise tax authorized pursuant to RCW
35.58. 273, except that the |local sales and use tax revenue collected
under this section by a city with a population greater than sixty
t housand that as of January 1, 1998, owns and operates a mnunicipa
public transportati on systemshall be counted as |locally generated tax
revenues for the purposes of apportionnment and distribution, in the
manner prescribed by chapter 82.44 RCW of the proceeds of the notor
vehi cl e exci se tax authorized under RCW 35.58.273 as foll ows:

(a) For fiscal year 2000, revenues collected under this section
shal | be counted as | ocally generated tax revenues for up to 25 percent
of the tax collected under RCW 35. 58. 273;

(b) For fiscal year 2001, revenues collected under this section
shal | be counted as | ocally generated tax revenues for up to 50 percent
of the tax collected under RCW 35. 58. 273;
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(c) For fiscal year 2002, revenues collected under this section
shal | be counted as | ocally generated tax revenues for up to 75 percent
of the tax collected under RCW 35.58. 273; and

(d) For fiscal year 2003 and thereafter, revenues collected under
this section shall be counted as |ocally generated tax revenues for up
to 100 percent of the tax coll ected under RCW 35. 58. 273.

Sec. 16. RCW35.58.240 and 1981 ¢ 25 s 1 are each anended to read
as follows:

If a nmetropolitan nunicipal corporation shall be authorized to
performthe function of nmetropolitan transportation, it shall have the
followng powers in addition to the general powers granted by this
chapter:

(1) To prepare, adopt, and carry out a general conprehensive plan
for public transportation service which wll best serve the residents
of the metropolitan area and to anmend said plan fromtinme to tine to
nmeet changed conditions and requirenents.

(2) To acquire by purchase, condemmation, gift, or grant and to
| ease, construct, add to, inprove, replace, repair, naintain, operate,
and regulate the use of netropolitan transportation facilities and
properties within or without the nmetropolitan area, including systens
of surface, underground, or overhead rail ways, tramways, buses, or any
other nmeans of local transportation except taxis, and including
escal ators, noving si dewal ks, or ot her peopl e-novi ng systens, passenger
termnal and parking facilities and properties, and such other
facilities and properties as may be necessary for passenger and
vehi cul ar access to and from such peopl e-noving systens, term nal and
parking facilities and properties, together with all lands, rights of
way, property, equipnent, and accessories necessary for such systens
and facilities. Public transportation facilities and properties which
are owned by any city may be acquired or used by the netropolitan
muni ci pal corporation only with the consent of the city council of the
city owmning such facilities. Cities are hereby authorized to convey or
| ease such facilities to netropolitan corporations or to contract for
their joint use on such terns as nay be fixed by agreenent between the
city council of such city and the netropolitan council, wthout
submtting the matter to the voters of such city.

The facilities and ©properties of a netropolitan public
transportati on systemwhose vehicles will operate primarily within the
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rights of way of public streets, roads, or highways, may be acquired,
devel oped and operated wi thout the corridor and design hearings which
are required by RCW35.58.273 for mass transit facilities operating on
a separate right of way.

(3) To fix rates, tolls, fares, and charges for the use of such
facilities and to establish various routes and classes of service
Fares or charges may be adjusted or elimnated for any distinguishable
class of wusers including, but not Ilimted to, senior citizens,
handi capped persons, and students. C asses of service and fares wl|l
be maintained in the several parts of the netropolitan area at such
levels as will provide, insofar as reasonably practicable, that the
portion of any annual transit operating deficit of the nmetropolitan
muni ci pal corporation attributable to the operation of all routes,
taken as a whole, which are located within the central city is
approximately in proportion to the portion of total taxes collected by
or on behalf of the netropolitan municipal corporation for transit
purposes within the central city, and that the portion of such annual
transit operating deficit attributable to the operation of all routes,
taken as a whole, which are located outside the central city, is
approximately in proportion to the portion of such taxes collected
outside the central city.

(4) To contract with cities or counties when roads, streets, and
related properties are used and affected by a netropolitan nunici pal
corporation authority for road, street, and sidewal k engineering,
construction, maintenance, and repair costs.

In the event any netropolitan municipal corporation shall extend
its nmetropolitan transportation function to any area or service al ready
of fered by any conpany holding a certificate of public convenience and
necessity fromthe Washington utilities and transportati on conm ssion
under RCW 81.68.040, it shall by purchase or condemmation acquire at
the fair market value, fromthe person holding the existing certificate
for providing the services, that portion of the operating authority and
equi pnent representing the services wthin the area of public
oper ati on.

NEW SECTI ON. Sec. 17. A newsection is added to chapter 82.14 RCW
to read as foll ows:

(1) A netropolitan nunicipal corporation under chapter 35.58 RCW
|ocated in a county with a population of one mllion or nore, may
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submit an authorizing proposition to voters within the boundaries of
the metropolitan nunicipal corporation, and, if the proposition is
approved by a majority of the persons voting, inpose a sales and use
tax in accordance with the terns of this section for the purposes
desi gnated in subsection (3) of this section.

(2) Subject to subsection (5) of this section, the tax authorized
inthis sectionis in addition to any other taxes authorized by | aw and
w Il be collected fromthose persons who are taxabl e by the state under
chapters 82.08 and 82. 12 RCWupon the occurrence of any taxable event
within the boundaries of the netropolitan nunicipal corporation. The
rate of tax will be one-tenth, two-tenths, or three-tenths of one
percent of the selling price, in the case of a sales tax, or value of
the article used, in the case of a use tax. The rate of tax approved
by the voters under subsection (1) of this section may not be increased
unl ess a subsequent authorizing proposition is submtted and approved
by the voters. The rate of tax, when conbined with the tax authorized
and inposed under RCW 82.14.045, may not exceed nine-tenths of one
percent .

(3) Moneys received fromthe tax inposed under subsection (1) of
this section may be used for the operation, maintenance, and capital
needs of public transportation systens, and up to twenty percent of the
noneys received may be used for the engineering, construction,
mai nt enance, and repair costs of county roads, city streets, and
si dewal ks.

(4) If a netropolitan nunicipal corporation inposes the tax
aut hori zed under subsection (1) of this section, it shall not inpose
the excise tax authorized by RCW 35. 95. 040.

(5) If a city has inposed the tax authorized under this section
pursuant to section 18 of this act, a mnetropolitan nunicipal
corporation may not collect the tax within the incorporated boundaries
of such city.

(6) Revenues derived fromthe taxes i nposed under this section may
not be used to supplant existing public transportation funding or road
fundi ng provided by the netropolitan nmunicipal corporation within the
county boundari es.

NEW SECTI ON. Sec. 18. A new section is added to chapter 82.14 RCW
to read as foll ows:
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(1) Acity residing in a county with a popul ation of one mllion or
nmore where a netropolitan nunicipal corporation provides public
transportation services within the county nay i npose the tax authori zed
under section 17 of this act, subject to the follow ng conditions and
limtations:

(a) The netropolitan nunicipal corporation has not submtted a
proposition to voters for approval of the tax authorized under section
17 of this act by Decenber 31, 2000, or the netropolitan nunicipa
corporation submtted a proposition under section 17 of this act, but
failed to obtain approval fromthe voters wthin the county boundari es;

(b) The tax inposed by the city under this section, when conbi ned
w th taxes authorized under RCW82. 14. 045, does not exceed nine-tenths
of one percent; and

(c) Voter approval is required to the sane extent as required under
RCW 82. 14. 045.

(2) Revenues derived fromthe inposition of the tax authorized in
subsection (1) of this section nust be placed in a separate fund or
account and used solely for the purposes authorized under this section.

(3) Gties inposing the tax authorized under subsection (1) of this
section may enter into agreenments with the netropolitan nunicipal
corporation for the provision of public transportation services.

(4) Revenues derived from the inposition of the tax authorized
under subsection (1) of this section may be used for the operation
mai nt enance, or capital needs of public transportation systens, and up
to twenty percent of the revenues nmay be used for county road, city
street, and si dewal k engi neeri ng, construction, nmai ntenance, and repair
costs.

(5) The tax authorized under subsection (1) of this section is
intended to enhance funding levels for transportation purposes.
Revenues derived from the inposition of the tax nust not supplant
existing city transportation funding |evels.

(6) Revenues derived fromthe taxes inposed under this section my
not be used to supplant existing public transportation funding or
services that are provided by the netropolitan nunicipal corporation
Wi thin the nunicipal boundaries of the city inposing the tax.

NEWSECTION. Sec. 19. The legislature finds that additional funds
or other benefits can be made avail able to Washi ngton regi onal transit
authorities by facilitating their entry into sale and |easeback,
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| easeout and |easeback, and simlar transactions that provide to
private parties, in consideration for the funds or other benefits
obt ai ned by the regional transit authorities, tax benefits that are not
otherwi se available to regional transit authorities. The |egislature
further finds that such transacti ons have been encouraged by agencies
of the federal governnment as ways to provide additional funds for
public facilities. To facilitate such transactions for regional
transit authorities, the |l egi sl ature has determ ned t hat whil e regi onal
transit authorities may currently have the necessary statutory
authority and may currently enjoy exenptions from Washington state
taxes for such transactions, an explicit statenment of statutory
authority and exenption from Washi ngton state taxes is necessary and
hel pful for the parties to such transactions. |In recognition of the
conplexity of such transactions, the legislature desires that the
aut hority and exenptions provi ded by sections 20 t hrough 32 of this act
be subject to certain limtations and be granted for a period as
specified in section 32 of this act.

NEW SECTION.  Sec. 20. A new section is added to chapter 81.112
RCWto read as foll ows:

(1) I'n order to enable regional transit authorities to acquire or
finance equipnent or facilities, or reduce the cost of equipnent or
facilities, regional transit authorities may enter into sale and
| easeback, | easeout and | easeback, and other simlar transactions with
respect to equi pnent, facilities, and other real and personal property.
I n connection with any such transaction, a regional transit authority
may execute, as it considers appropriate, contracts, agreenents, notes,
security agreenents, conveyances, bills of sale, deeds, |eases as
| essee or lessor, and currency hedges, defeasance arrangenents,
interest rate, currency or other swap transacti ons, one or nore paynent
undert aki ng agreenents, and agreenents relating to foreign and donestic
currency. These agreenents or instrunments nust have terns, maturities,
durations, provisions as to governing laws, grants of security
interests, and ot her provisions that are approved by the board of the
regional transit authority.

(2) "Paynment undertaking agreenent” neans one or nore agreenents,
undertaki ngs or arrangenents under which all or a portion of the funds
generated by a sale and | easeback, |easeout and | easeback, or other
simlar transaction are directed or paid over to a financial
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institution, insurance conpany or other entity that agrees to neet or
fulfill, in consideration for the funds, sone or all of the obligations
of the regional transit authority, or any public corporation or other
entity created under section 22 of this act, to nmake future rent, debt
service, or purchase price installnment paynents in connection wth the
transacti on.

NEW SECTION. Sec. 21. A new section is added to chapter 81.112
RCWto read as foll ows:

Transacti ons undertaken under section 20 of this act are subject to
the foll ow ng conditions:

(1) The financial institution, insurance conpany, or other entity
that enters into a paynent undertaking agreenent with the regiona
transit authority or public devel opnment corporation or entity created
under section 22 of this act as a counterparty nust have a rating from
at least two nationally recognized credit rating agencies, as of the
date of execution of the paynent undertaking agreenment, that is within
the two highest long-terminvestnent grade rating categories, wthout
regard to subcategories, or the obligations of the counterparty nust be
guaranteed by a financial institution, insurance conpany, or other
entity with that credit rating. The paynent undertaki ng agreenent nust
require that the obligations of the counterparty or the guarantor, as
the case may be, nust be collateralized by collateral of a type and in
an anount specified by the governing body of the regional transit
authority if the credit ratings of the counterparty or its guarantor
fall below the level required by this subsection.

(2) The amount to be paid by the counterparties under paynent
undertaki ng agreenents for a transaction under the terms of the
agreenents, when conbined wth the amount of securities, deposits, and
investnments set aside by the regional transit authority for paynent in
respect of the transactions, together with interest or other earnings
on the securities, deposits, or investnents, nust be sufficient to pay
when due all amounts required to be paid by the regional transit
authority, or public corporation or entity created under section 22 of
this act, as rent, debt service, or installnents of purchase price, as
the case may be, over the full term of the transaction plus any
opti onal purchase price due under the transaction. A certification by
an independent financial expert, banker, or certified public
accountant, who i s not an enpl oyee of the regional transit authority or
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public corporation or entity created under section 22 of this act,
certifying conpliance with this requirenent i s conclusive evidence t hat
the arrangenents, by their ternms, conply with the requirenment under
this subsection on the sufficiency of the anount.

(3) The paynment undertaking agreenents, and all other basic and
mat eri al agreenents entered into in connection with the transactions,
must specify that the parties to the agreenents consent to the
jurisdiction of state courts of Washi ngton for disputes arising out of
the agreenents and agree not to contest venue before such courts
Regardl ess of the choice of |aw specified in the foregoing agreenents,
t he agreenents nust acknow edge that the regional transit authority or
public devel opnent corporation or entity created under section 22 of
this act that is a party to the agreenents is an entity created under
the laws of the state of Washington whose power and authority and
limtations and restrictions on the power and authority are governed by
the laws of the state of Wshi ngton.

Paynment undert aki ng agreenents that neet the foregoing requirenent
must be treated for all relevant purposes as agreenents under which
future services are perforned for a present paynent and shall not be
treated as paynent agreenents within the neaning of chapter 39.96 RCW

NEW SECTION.  Sec. 22. A new section is added to chapter 81.112
RCWto read as foll ows:

To acconplish any of the activities under section 20 of this act,
a regional transit authority may create a public corporation,
commi ssion, or authority under RCW 35.21.730 through 35.21.755, and
aut hori ze the corporation, comm ssion, or authority to provide any of
the facilities and services that a regional transit authority may
provide including any activities under section 20 of this act. A
regional transit authority has all the powers, authorities, and rights
granted to any city, town, or county or their agents under RCW
35.21.730 through 35.21.755 for the purposes of entering into and
i npl ementing transactions under section 20 of this act.

NEWSECTI ON. Sec. 23. A newsection is added to chapter 82. 08 RCW
to read as foll ows:

The tax levied by RCW 82.08.020 does not apply to | ease anbunts
paid by a seller/lessee to a | essor under a sal e/l easeback agreenent
under section 20 of this act in respect to tangi ble personal property,
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used by the seller/lessee, or to the purchase anount paid by the | essee
pursuant to an option to purchase at the end of the |ease term but
only if the seller/lessee previously paid any tax otherw se due under
this chapter or chapter 82.12 RCW at the tine of acquisition of the
t angi bl e personal property.

NEWSECTI ON. Sec. 24. A newsection is added to chapter 82.12 RCW
to read as foll ows:

This chapter does not apply to the use of tangible personal
property by a seller/lessee to a lessor under a sale/leaseback
agreenent under section 20 of this act in respect to tangi bl e personal
property used by the seller/lessee, or to the purchase anount paid by
the | essee under an option to purchase at the end of the |ease term
but only if the seller/lessee previously paid any tax otherw se due
under this chapter or chapter 82.08 RCWat the tine of acquisition of
t he tangi bl e personal property.

Sec. 25. RCW82.04.050 and 1998 ¢ 332 s 2, 1998 ¢ 315 s 1, 1998 c
308 s 1, and 1998 c¢ 275 s 1 are each reenacted and anended to read as
fol | ows:

(1) "Sale at retail" or "retail sale" neans every sale of tangible
personal property (including articles produced, fabricated, or
inprinted) to all persons irrespective of the nature of their business
and i ncl udi ng, anong others, without limting the scope hereof, persons
who install, repair, clean, alter, inprove, construct, or decorate real
or personal property of or for consuners other than a sale to a person
who presents a resale certificate under RCW 82. 04. 470 and who:

(a) Purchases for the purpose of resale as tangi ble personal
property in the regular course of business w thout intervening use by
such person, but a purchase for the purpose of resale by a regiona
transit authority under section 20 of this act is not a sale for
resale; or

(b) Installs, repairs, cleans, alters, inprints, inproves,
constructs, or decorates real or personal property of or for consuners,
i f such tangi bl e personal property beconmes an ingredi ent or conponent
of such real or personal property wthout intervening use by such
person; or

(c) Purchases for the purpose of consum ng the property purchased
in producing for sale a new article of tangible personal property or
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subst ance, of which such property becones an i ngredi ent or conponent or
is a chemcal used in processing, when the primary purpose of such
chemcal is to create a chem cal reaction directly through contact with
an ingredient of a new article being produced for sale; or

(d) Purchases for the purpose of consum ng the property purchased
in producing ferrosilicon which is subsequently used in producing
magnesi um for sale, if the primary purpose of such property is to
create a chem cal reaction directly through contact with an i ngredi ent
of ferrosilicon; or

(e) Purchases for the purpose of providing the property to
consuners as part of conpetitive tel ephone service, as defined in RCW

82. 04. 065. The term shall include every sale of tangible persona
property which is used or consuned or to be used or consunmed in the
performance of any activity classified as a "sale at retail” or "retail

sal e" even though such property is resold or utilized as provided in
(a), (b), (c), (d), or (e) of this subsection follow ng such use. The
term al so neans every sale of tangible personal property to persons
engaged in any business which is taxable under RCW 82.04.280 (2) and
(7) and 82. 04. 290.

(2) The term"sale at retail” or "retail sale" shall include the
sal e of or charge nmade for tangible personal property consuned and/ or
for | abor and services rendered in respect to the foll ow ng:

(a) The installing, repairing, cleaning, altering, inprinting, or
i nprovi ng of tangi bl e personal property of or for consuners, including
charges made for the nmere use of facilities in respect thereto, but
excl udi ng charges nmade for the use of coin-operated |aundry facilities
when such facilities are situated i n an apartnent house, room ng house,
or nobile honme park for the exclusive use of the tenants thereof, and
al so excluding sales of laundry service to nonprofit health care
facilities, and excluding services rendered in respect to |live ani mal s,
bi rds and insects;

(b) The constructing, repairing, decorating, or inproving of new or
exi sting buildings or other structures under, wupon, or above real
property of or for consuners, including the installing or attaching of
any article of tangible personal property therein or thereto, whether
or not such personal property becones a part of the realty by virtue of
installation, and shall also include the sale of services or charges
made for the clearing of land and the noving of earth excepting the
nmere |leveling of land used in comercial farmng or agriculture;
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(c) The charge for labor and services rendered in respect to
constructing, repairing, or inproving any structure upon, above, or
under any real property owned by an owner who conveys the property by
title, possession, or any other neans to the person perform ng such
construction, repair, or inprovenent for the purpose of performng such
construction, repair, or inprovenent and the property is then
reconveyed by title, possession, or any other nmeans to the origina
owner ;

(d) The sale of or charge nmade for |abor and services rendered in
respect to the cleaning, fumgating, razing or noving of existing
buil di ngs or structures, but shall not include the charge nade for
janitorial services; and for purposes of this section the term
"janitorial services" shall nmean those cl eani ng and car et aki ng servi ces
ordinarily performed by comrercial janitor service businesses
including, but not limted to, wall and w ndow washi ng, fl oor cl eaning
and waxing, and the cleaning in place of rugs, drapes and uphol stery.
The term "janitorial services" does not include painting, papering,
repairing, furnace or septic tank cleaning, snow renoval or
sandbl ast i ng;

(e) The sale of or charge made for |abor and services rendered in
respect to autonobile towing and simlar autonotive transportation
services, but not in respect to those required to report and pay taxes
under chapter 82.16 RCW

(f) The sale of and charge nmade for the furnishing of |odging and
all other services by a hotel, room ng house, tourist court, notel
trailer canp, and the granting of any simlar license to use rea
property, as distinguished from the renting or |easing of real
property, and it shall be presumed that the occupancy of real property
for a continuous period of one nonth or nore constitutes a rental or
| ease of real property and not a nere license to use or enjoy the sane;

(g) The sale of or charge made for tangible personal property,
| abor and services to persons taxable under (a), (b), (c), (d), (e),
and (f) of this subsection when such sales or charges are for property,
| abor and services which are used or consuned in whole or in part by
such persons in the performance of any activity defined as a "sale at
retail"™ or "retail sale" even though such property, |abor and services
may be resold after such use or consunption. Nothing contained in this
subsection shall be construed to nodi fy subsection (1) of this section
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and nothing contained in subsection (1) of this section shall be
construed to nodify this subsection

(3) The term"sale at retail” or "retail sale" shall include the
sal e of or charge nade for personal, business, or professional services
i ncl udi ng anounts designated as interest, rents, fees, adm ssion, and
ot her service enolunments however designated, received by persons
engaging in the follow ng business activities:

(a) Anusenent and recreation services including but not limtedto
golf, pool, billiards, skating, bowing, ski lifts and tows, day trips
for sightseeing purposes, and others, when provided to consuners;

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Autonobile parking and storage garage services;

(e) Landscape mai nt enance and horticul tural services but excluding
(i) horticultural services provided to farnmers and (ii) pruning,
trimmng, repairing, renoving, and clearing of trees and brush near
electric transm ssion or distribution |lines or equipnent, if perforned
by or at the direction of an electric utility;

(f) Service charges associated wth tickets to professional
sporting events; and

(g) The follow ng personal services: Physical fitness services,
tanni ng sal on services, tattoo parlor services, steam bath services,
turkish bath services, escort services, and dating services.

(4) The termshall also include the renting or |easing of tangible
personal property to consuners and the rental of equipnment with an
oper at or.

(5) The termshall al so include the providing of tel ephone service,
as defined in RCW 82. 04. 065, to consuners.

(6) The termshall also include the sale of canned software other
than a sale to a person who presents a resale certificate under RCW
82.04.470, regardless of the nmethod of delivery to the end user, but
shall not include custom software or the custom zation of canned
sof t war e.

(7) The termshall not include the sale of or charge made for | abor
and services rendered in respect to the building, repairing, or
i nproving of any street, place, road, highway, easenent, right of way,
mass public transportation termnal or parking facility, bridge,
tunnel, or trestle which is owed by a nmunicipal corporation or
political subdivision of the state or by the United States and which is
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used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

(8) The term shall also not include sales of chem cal sprays or
washes to persons for the purpose of postharvest treatnent of fruit for
the prevention of scald, fungus, nold, or decay, nor shall it include
sales of feed, seed, seedlings, fertilizer, agents for enhanced
pollination including insects such as bees, and spray materials to:
(a) Persons who participate in the federal conservation reserve
program the environnental quality incentives program the wetl ands
reserve program and the wildlife habitat incentives program or their
successors adm ni stered by the United States departnent of agricul ture;
(b) farnmers for the purpose of producing for sale any agricultura
product; and (c) farmers acting under cooperative habitat devel opnment
or access contracts with an organi zati on exenpt fromfederal incone tax
under 26 U. S.C. Sec. 501(c)(3) or the Washington state departnent of
fish and wldlife to produce or inprove wldlife habitat on | and that
the farmer owns or | eases.

(9) The termshall not include the sale of or charge nmade for | abor
and services rendered in respect to the constructing, repairing,
decorating, or inproving of new or existing buildings or other
structures under, upon, or above real property of or for the United
States, any instrunentality thereof, or a county or city housing
authority created pursuant to chapter 35.82 RCW including the
installing, or attaching of any article of tangi ble personal property
therein or thereto, whether or not such personal property becones a
part of the realty by virtue of installation. Nor shall the term
i nclude the sale of services or charges nade for the clearing of |and
and the moving of earth of or for the United States, any
instrunmentality thereof, or a county or city housing authority. Nor
shall the term include the sale of services or charges nmade for
cleaning up for the United States, or its instrunentalities,
radi oactive waste and other byproducts of weapons production and
nucl ear research and devel opnent.

(10) Until July 1, 2003, the termshall not include the sale of or
charge made for | abor and services rendered for environnental renedial
action as defined in RCW82.04. 2635(2).

NEWSECTI ON. Sec. 26. A newsection is added to chapter 82. 04 RCW
to read as foll ows:
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This chapter does not apply to anpbunts received as | ease paynents
paid by a seller/lessee to a | essor under a sal e/l easeback agreenent
under section 20 of this act in respect to tangi bl e personal property
used by the seller/lessee, or to the purchase anount paid by the | essee
under an option to purchase at the end of the | ease term

NEW SECTION..  Sec. 27. A new section is added to chapter 82.29A
RCWto read as foll ows:

Al'l leasehold interests in property of aregional transit authority
or public corporation created under section 22 of this act under an
agreenent under section 20 of this act are exenpt fromtax under this
chapter.

Sec. 28. RCW82.45.010 and 1999 ¢ 209 s 2 are each anended to read
as follows:

(1) As wused in this chapter, the term "sale" shall have its
ordi nary meani ng and shall include any conveyance, grant, assignnent,
quitclaim or transfer of the ownership of or title to real property,
including standing tinber, or any estate or interest therein for a
val uabl e consideration, and any contract for such conveyance, grant,
assignment, quitclaim or transfer, and any |lease with an option to
purchase real property, including standing tinber, or any estate or
interest therein or other contract under which possession of the
property is given to the purchaser, or any other person at the
purchaser’s direction, and title to the property is retained by the
vendor as security for the paynent of the purchase price. The term
al so includes the grant, assignnent, quitclaim sale, or transfer of
i nprovenents constructed upon | eased | and.

(2) The term "sale" also includes the transfer or acquisition
wi thin any twel ve-nonth period of a controlling interest in any entity
with an interest in real property located in this state for a val uable
consideration. For purposes of this subsection, all acquisitions of
persons acting in concert shall be aggregated for purposes of
determ ni ng whet her a transfer or acquisition of a controlling interest
has taken place. The departnment of revenue shall adopt standards by
rule to determ ne when persons are acting in concert. |In adopting a
rule for this purpose, the departnment shall consider the foll ow ng:
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(a) Persons shall be treated as acting in concert when they have a
relationship with each other such that one person influences or
controls the actions of another through common ownership; and

(b) When persons are not commonly owned or controlled, they shal
be treated as acting in concert only when the unity with which the
purchasers have negotiated and w Il consummate the transfer of
ownership interests supports a finding that they are acting as a single
entity. If the acquisitions are conpletely independent, with each
purchaser buying wthout regard to the identity of the other
purchasers, then the acquisitions shall be considered separate
acqui sitions.

(3) The term "sal e" shall not include:

(a) Atransfer by gift, devise, or inheritance.

(b) A transfer of any |easehold interest other than of the type
ment i oned above.

(c) A cancellation or forfeiture of a vendee’'s interest in a
contract for the sale of real property, whether or not such contract
contains a forfeiture clause, or deed in lieu of foreclosure of a
nort gage.

(d) The partition of property by tenants in conmon by agreenent or
as the result of a court decree.

(e) The assignnment of property or interest in property from one
spouse to the other in accordance with the terns of a decree of divorce
or in fulfillment of a property settlenent agreenent.

(f) The assignnent or other transfer of a vendor’'s interest in a
contract for the sale of real property, even though acconpanied by a
conveyance of the vendor’s interest in the real property involved.

(g0 Transfers by appropriation or decree in condemation
proceedi ngs brought by the United States, the state or any political
subdi vi sion thereof, or a nunicipal corporation.

(h) A nortgage or other transfer of an interest in real property
merely to secure a debt, or the assignnent thereof.

(1) Any transfer or conveyance made pursuant to a deed of trust or
an order of sale by the court in any nortgage, deed of trust, or lien
forecl osure proceedi ng or upon execution of a judgnment, or deed in lieu
of foreclosure to satisfy a nortgage or deed of trust.

(j) A conveyance to the federal housing adm nistration or veterans
adm ni stration by an authorized nortgagee nmade pursuant to a contract
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of insurance or guaranty with the federal housing adm nistration or
veterans adm ni stration.

(k) A transfer in conpliance with the ternms of any |ease or
contract upon which the tax as i nposed by this chapter has been paid or
where the | ease or contract was entered into prior to the date this tax
was first inposed.

(I') The sale of any grave or lot in an established cenetery.

(m A sale by the United States, this state or any political
subdi vi sion thereof, or a mnunicipal corporation of this state.

(n) Asale to a regional transit authority or public corporation
under section 22 of this act under a sal e/l easeback agreenent under
section 20 of this act.

(0) Atransfer of real property, however effected, if it consists
of a nere change in identity or formof ownership of an entity where
there is no change in the beneficial ownership. These include
transfers to a corporation or partnership which is wholly owned by the
transferor and/or the transferor’s spouse or children: PROVIDED, That
if thereafter such transferee corporation or partnership voluntarily
transfers such real property, or such transferor, spouse, or children
voluntarily transfer stock in the transferee corporation or interest in
the transferee partnership capital, as the case may be, to other than
(1) the transferor and/or the transferor’s spouse or children, (2) a
trust having the transferor and/or the transferor’s spouse or children
as the only beneficiaries at the tine of the transfer to the trust, or
(3) a corporation or partnership wholly owned by the original
transferor and/or the transferor’s spouse or children, within three
years of the original transfer to which this exenption applies, and the
tax on the subsequent transfer has not been paid wthin sixty days of
becom ng due, excise taxes shall become due and payabl e on the origi nal
transfer as otherw se provided by |aw

((€e))) (P)(i) Atransfer that for federal incone tax purposes does
not involve the recognition of gain or loss for entity formation,
liquidation or dissolution, and reorganization, including but not
l[imted to nonrecognition of gain or |oss because of application of
section 332, 337, 351, 368(a)(1l), 721, or 731 of the Internal Revenue
Code of 1986, as anended.

(ii1) However, the transfer described in ((e))) (p)(i) of this
subsection cannot be preceded or followed within a twel ve-nonth peri od
by another transfer or series of transfers, that, when conbined with
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t he ot herwi se exenpt transfer or transfers described in ((fe))) (p)(i)
of this subsection, results in the transfer of a controlling interest
in the entity for valuable consideration, and in which one or nore
persons previously holding a controllinginterest inthe entity receive
cash or property in exchange for any interest the person or persons
acting in concert hold in the entity. This subsection (3)(({e)))
(p)(ii) does not apply to that part of the transfer involving property
received that is the real property interest that the person or persons
originally contributed to the entity or when one or nore persons who
did not contribute real property or belong to the entity at a ti me when
real property was purchased receive cash or personal property in
exchange for that person or persons’ interest in the entity. The real
estate excise tax under this subsection (3)((fe))) (p)(ii) is inposed
upon the person or persons who previously held a controlling interest
in the entity.

NEWSECTION. Sec. 29. A newsection is added to chapter 84.36 RCW
to read as foll ows:

All real and personal property subject to a sale/leaseback
agreenent under section 20 of this act is exenpt fromtaxation.

NEW SECTI ON. Sec. 30. A newsection is added to chapter 35.21 RCW
to read as foll ows:

A city or town may not inpose taxes on anmounts received as |ease
paynments paid by a seller/lessee to a |essor under a sal e/l easeback
agreenent under section 20 of this act in respect to tangi ble personal
property used by the seller/lessee, or to the purchase anount paid by
the | essee under an option to purchase at the end of the | ease term

Sec. 31. RCW35.21.755 and 1999 ¢ 266 s 1 are each anended to read
as follows:

(1) Apublic corporation, comm ssion, or authority created pursuant
to RCW 35.21.730 ((er)), 35.21.660, or section 22 of this act shal
receive the same imunity or exenption from taxation as that of the
city, town, or county creating the sane: PROVIDED, That, except for
(a) any property within a special review district established by
ordi nance prior to January 1, 1976, or listed on or which is within a
district listed on any federal or state register of historical sites or
(b) any property owned, operated, or controlled by a public corporation
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that is used primarily for |owincone housing, or that is used as a
convention center, performng arts center, public assenbly hall, public
nmeeti ng pl ace, public espl anade, street, public way, public open space,
park, public utility corridor, or viewcorridor for the general public
or (c) any blighted property owned, operated, or controlled by a public
corporation that was acquired for the purpose of renediation and
redevel opnent of the property in accordance with an agreenent or plan
approved by the city, town, or county in which the property is | ocated,
or _(d) any property owned, operated, or controlled by a public
corporation created under section 22 of this act, any such public
corporation, conm ssion, or authority shall pay to the county treasurer
an annual excise tax equal to the anmounts whi ch woul d be pai d upon real
property and personal property devoted to the purposes of such public
corporation, conm ssion, or authority were it in private owership, and
such real property and personal property is acquired and/ or operated
under RCW 35. 21. 730 t hrough 35. 21. 755, and the proceeds of such excise
tax shall be allocated by the county treasurer to the various taxing
authorities in which such property is situated, in the sanme manner as
t hough the property were in private ownership: PROVIDED FURTHER, That
t he provi sions of chapter 82.29A RCWshall not apply to property within
a special reviewdistrict established by ordi nance prior to January 1,
1976, or listed on or which is within a district |listed on any federal
or state register of historical sites and which is controlled by a
public corporation, conm ssion, or authority created pursuant to RCW
35.21.730 or 35.21.660, which was in existence prior to January 1,
1987: AND PROVI DED FURTHER, That property within a special review
di strict established by ordi nance prior to January 1, 1976, or property
which is listed on any federal or state register of historical sites
and controlled by a public corporation, commssion, or authority
created pursuant to RCW35.21. 730 or 35.21.660, which was in existence
prior to January 1, 1976, shall receive the sanme i nmunity or exenption
fromtaxation as if such property had been within a district listed on
any such federal or state register of historical sites as of January 1,
1976, and controlled by a public corporation, comm ssion, or authority
created pursuant to RCW 35.21. 730 or 35.21.660 which was in existence
prior to January 1, 1976.

(2) As used in this section:

(a) "Lowincome" neans a total annual incone, adjusted for famly
size, not exceeding fifty percent of the area nedi an incone.
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(b) "Area nedian i ncone" neans:

(1) For an area within a standard netropolitan statistical area,
the area nmedian incone reported by the United States departnent of
housing and wurban developnment for that standard netropolitan
statistical area; or

(1i) For an area not within a standard nmetropolitan statistica
area, the county nedi an i ncone reported by the departnent of community,
trade, and econom c devel opnent.

(c) "Blighted property" nmeans property that is contamnated with
hazar dous substances as defined under RCW 70. 105D. 020( 7).

NEW SECTION. Sec. 32. A new section is added to chapter 81.112
RCWto read as foll ows:

(1) Except as provided in subsection (3) of this section, no
regional transit authority may initiate a transaction authorized under
section 20 of this act after June 30, 2007.

(2) The termnation of authority to enter into transactions after
June 30, 2007, does not affect the validity of any transactions entered
into under section 20 of this act.

(3) Aregional transit authority may enter into a transaction in
accordance with section 20 of this act after June 30, 2007, to repl ace
or refinance a transaction that relates to specific obligations entered
into on or before that date and that has term nated, or is, under the
terms of the replacenent or refinance, to termnate, before the final
stated termof that transaction. The exenptions fromtaxes provided by
sections 23, 24, 26, 27, 29, and 30 of this act and RCW 82.04. 050
82.45.010, and 35.21.755 apply to the replacenent or refinance
transacti ons.

(4) Aregional transit authority, or public corporation or entity
created under section 22 of this act, that undertakes a transaction
authorized by section 20 of this act, shall provide to the state
finance commttee, or its financial advisor, at the state finance
commttee’ s discretion, a copy of all material agreenents executed in
connection with the transaction within three nonths of the closing of
the transaction and shall nake a report to the state finance commttee,
the president of the senate, and the speaker of the house of
representatives on transactions authorized by section 20 of this act.
The report nust include the amount of the transactions, the expected
savings or |osses resulting from the transactions, the transaction
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costs, including fees and detailed pricing information, the risks
associated with the transaction, and any other information the regional
transit authority determnes relevant. The report nust be submtted
within six nonths of the closing of each transaction.

NEW_ SECTI QON\. Sec. 33. The authority granted by sections 20
through 32 of this act is in addition and suppl enental to any authority
previously granted and does not limt nor is limted by any other
powers or authority previously granted to regional transit authorities
or any public corporation, or restrictions on such powers or authority.
Not hing in sections 20 through 32 of this act Iimts other statutory
authority previously granted to regional transit authorities or public
corporations or other tax exenptions granted to regional transit
authorities or public corporations. Nothing in sections 20 through 32
of this act Ilimts the authority of the state, any political
subdi vi sion thereof, or any other public or municipal corporation to
undertake the activities described in sections 20 through 32 of this
act as expressly or inpliedly authorized by other provisions of |aw
Not hing in sections 20 through 32 of this act is an authorization to
provi de i ndemmification to the extent the indemificationis prohibited
or restricted by other provisions of law or the Constitution of the
state of Washi ngt on.

Sec. 34. RCW 81.112.060 and 1992 ¢ 101 s 6 are each anended to
read as foll ows:

An authority shall have the foll ow ng powers:

(1) To establish offices, departnents, boards, and conmm ssi ons t hat
are necessary to carry out the purposes of the authority, and to
prescribe the functions, powers, and duties thereof.

(2) To appoint or provide for the appointnent of, and to renove or
to provide for the renoval of, all officers and enployees of the
authority.

(3) To fix the salaries, wages, and other conpensation of all
of ficers and enpl oyees of the authority.

(4) To enploy such engineering, legal, financial, or other
speci al i zed personnel as nay be necessary to acconplish the purposes of
the authority.

(5) To determ ne risks, hazards, and liabilities in order to obtain

i nsurance consistent with these deterninations. Thi s insurance nay
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i nclude any types of insurance covering, and for the benefit of, one or
nore parties with whom the authority contracts for any purpose, and
i nsurance for the benefit of its board nenbers, authority officers, and
enpl oyees to insure against liability for acts or om ssions while
performng or in good faith purporting to perform their official
duties. Al insurance obtained for construction of authority projects
with a total project cost exceeding one hundred mllion dollars may be
acquired by bid or by negotiation through Decenber 31, 2006. In order
to allow the authority flexibility to secure appropriate insurance by
negotiation, the authority is exenpt from RCW 48. 30. 270.

Sec. 35. RCW48. 30.270 and 1983 2nd ex.s. ¢ 1 s 6 are each anended
to read as foll ows:

(1) No officer or enployee of this state, or of any public agency,
public authority or public corporation except a public corporation or
public authority created pursuant to agreenment or conpact w th anot her
state, and no person acting or purporting to act on behalf of such
of ficer or enployee, or public agency or public authority or public
corporation, shall, with respect to any public building or construction
contract which is about to be, or which has been conpetitively bid,
require the bidder to nmake application to, or to furnish financial data
to, or to obtain or procure, any of the surety bonds or contracts of
i nsurance specified in connection with such contract, or specified by
any |law, general, special or local, froma particular insurer or agent
or broker.

(2) No such officer or enpl oyee or any person, acting or purporting
to act on behalf of such officer or enployee shall negotiate, nake
application for, obtain or procure any of such surety bonds or
contracts of insurance, except contracts of insurance for builder’s
risk or owner’s protective liability, which can be obtai ned or procured
by the bidder, contractor or subcontractor.

(3) This section shall not be construed to prevent the exercise by
such officer or enployee on behalf of the state or such public agency,
public authority, or public corporation of its right to approve the
form sufficiency or manner or execution of the surety bonds or
contracts of insurance furnished by the insurer sel ected by the bidder
to underwrite such bonds, or contracts of insurance.
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(4) Any provisions in any invitation for bids, or in any of the
contract docunents, in conflict wwth this section are declared to be
contrary to the public policy of this state.

(5) Aviolation of this section shall be subject to the penalties
provi ded by RCW 48. 01. 080.

(6) This section shall not apply to:.

(a) The public nonprofit corporation authorized under RCW
67.40.020;_or

(b) A regional transit authority authorized under RCW81.112.030.

NEW SECTI ON. Sec. 36. The departnment of transportation nmay
acquire by purchase, | ease, option to | ease or purchase, condemnati on,
gi ft, devise, bequest, grant, or exchange, title to or any interests or
rights in real property adjacent to, including, or used in association
with the King Street station building | ocated in Seattle. The property
may i nclude, but not be Ilimted to, depots, platforns, parking areas,
pedestrian and vehicle access areas, and mai ntenance facilities. The
departnment may contract with a public or private entity for the
oper ati on, nmai ntenance, renovation, restoration, or managenent of these
properties.

NEW SECTI ON. Sec. 37. The departnment may exercise all the powers
and performall the duties necessary, convenient, or incidental for the
pl anni ng, designing, constructing, inproving, repairing, renovating,
restoring, operating, and maintaining the King Street station and
associ ated real property, which may include, but not be limted to,
depots, platfornms, parking areas, pedestrian and vehicle access areas,
concessions for public benefit, and nmaintenance facilities. These
powers al so include authority to subl ease portions of the King Street
station for transportation or other public or private purposes; to
sell, assign, |ease, or otherw se transfer the departnment’s interest;
and to contract with other public or private entities for the
operation, admnistration, or maintenance as the secretary of
transportati on deens appropriate. |f the departnent sells, assigns, or
otherwise transfers its entire interest in the King Street station
proceeds from the transaction nmust be placed in an account that
supports nul tinodal prograns. Proceeds fromthis transaction may not
be placed in an account restricted by Article Il, section 40 of the
state Constitution.
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NEW SECTI ON. Sec. 38. The departnent may contract with a public
or private entity for the acquisition, operation, nmaintenance,
financing, renovation, restoration, or managenent of the King Street
station as a nultinodal termnal that supports the state intercity
passenger rail service. The contract is not subject to chapters 39.94
and 43.82 RCW The contract mnust define the specific financing,
| easi ng, and property transfer elenents. The contract will expire no
|ater than thirty years from the tine the contract is executed, at
which time ownership of the King Street station and associated
properties will revert to the departnent.

NEW SECTI O\ Sec. 39. (1) The King Street station facility
account is created on behal f of the departnent of transportation in the
custody of the state treasurer. The purpose of the account is to
provi de the fundi ng needed for the historical renovation, restoration,
mai nt enance, operation, and acquisition of the King Street station as
a principle nultinodal termnal for intercity passenger rail service.
Al'l receipts fromthose sources listed in subsections (2) through (4)
of this section nust be deposited into the account. Expenditures from
the account nmay be used only as provided in section 40 of this act.
Only the secretary or the secretary’'s designee nmy authorize
expenditures from the account. The account is subject to allotnent
procedures under chapter 43.88 RCW but an appropriation is not
required for expenditures.

(2) The departnent nust transfer to the account all federal noneys
made avail able; all state funds appropriated by the |egislature; and
all grants, gifts, and donations received fromother public or private
entities for the purpose of purchase, acquisition, exchange, sale,
construction, repair, replacenent, maintenance, or operation of real
property, buildings, parking and pedestrian and vehicl e areas, depots,
platforns, maintenance facilities, and structures necessary or
convenient for the planning, design, construction, renovation,
operation, mai ntenance, and adm nistration of the King Street station.

(3) Al receipts from transactions by the departnent involving
capital facility sales, transfers, property | eases and rents, incones,
and parking fees associated with the King Street station nust be
deposited into the account.

(4) Interest revenue earned frominvestnents of excess funds nust
be retained in the account subject to RCW43. 84.092.
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NEW SECTI ON. Sec. 40. Al noneys deposited into the King Street
station facility account nust be expended by the departnent solely as
provided by this section, listed in priority order:

(1) Lease paynents required by the financing contract described in
section 38 of this act;

(2) Maintenance and operating costs;

(3) Construction and renovation of the King Street station to
i nclude associated platforns, parking areas, tenporary buildings,
pedestrian access, and other structures essential to the operation of
the station as a nultinodal term nal; and

(4) Acquisition of property for vehicle access and parking, and
pedestrian access for the King Street station.

NEW SECTI ON. Sec. 41. Section 2 of this act applies to taxes
coll ected on and after Decenber 31, 1999.

NEWSECTI ON. Sec. 42. Sections 36 through 40 of this act are each
added to chapter 47.79 RCW

NEW SECTI ON. Sec. 43. Sections 1 through 4, 22, and 36 through 40
of this act are necessary for the i Mmedi ate preservation of the public
peace, health, or safety, or support of the state governnent and its
existing public institutions, and take effect imedi ately.

NEW SECTION.  Sec. 44. (1) Sections 5 and 7 through 9 of this act
take effect July 1, 2000.
(2) Section 6 of this act takes effect Septenmber 1, 2000.

NEW SECTI ON. Sec. 45. Sections 4 and 5 of this act expire
Septenber 1, 2000."

Correct the title.

~-- END ---
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