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BACKGROUND:

Differingproceduresareestablishedfor stateagenciesandvariouslocalgovernmentstoaward contractsfor
publicworksprojects.

Frequently,threedifferentsetsofproceduralrequirementshavebeenestablishedfor stateagenciesandlocal
governmentstoaward publicworkscontracts,dependingontheestimatedcostofthe projectandwith
varyingrequirements,asfollows:

o Anagencyorlocal governmentmayawardcontractsfor publicworksprojectsofa
relativelysmallestimatedcostin anymannerit chooses.

o Anagencyorlocal governmentmayawardcontractsusinga smallworksrosterbidding
processtoaward contractsonprojectsofuptoa medium estimatedcost. Underthis
processa limitednumberofcontractorsarecontactedandaskedtosubmitbids. The
contractis awardedtothe lowestresponsiblebidder.

o Anagencyorlocal governmentmayawardcontractsusinga formalcompetitivebidding
processnormallytoaward contractsofa higherestimatedvalue,wherea noticeis
publishedrequestingsealedbidsandthe sealedbidsareopenedata designatedtimeand
place.Thecontractis awardedtothe lowestresponsiblebidder.

Inaddition,severaldifferentstateagenciesandlocalgovernmentshavebeenauthorizedtouse alternative
publicworkscontractingprocedurestoaward contractsoncertainpublicworkscontractsofa very large
dollarvalue.Onealternativeprocedureis the design-build–procedure.Anotheralternativeprocedureis the

generalcontractor/constructionmanager–procedure.Authoritytouse thesealternativeprocedures
terminatesonJuly1,2001.
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Inmost instances,thegeneralcontractorona publicworksprojectis requiredtopost a performancebondto
faithfullyperformallworkunderthecontractandtopaylaborers,materialmen,andsubcontractors.Inmost
instancesretainageis requiredonpublicworkscontractswherethepublicentityretainsupto5% ofthe
contractamountfromthegeneralcontractorfor 45daysaftercompletionofthe projectasa trust fundfor
paymentoflaborers,subcontractors,materialmenandexcisetaxesthatareimposedontheproject.

SUMMARY:

The limitedpublicworks–procedureis authorizedfor theDepartmentofGeneralAdministration,the
DepartmentofFish andWildlife,theDepartmentofNaturalResources,theStateParksandRecreation
Commission,andmostlocalgovernmentstoaward anycontractfor a publicworksprojectwithanestimated
costofless than$35,000.

Underthisnewprocedurethegovernmententitysolicitselectronicorwritten quotationsfor publicworks
projectsfromatleast threecontractors,includinga certifiedminorityorwomen-ownedcontractor.The
governmententitymaybeawardthecontracttothe lowestquotation,evenif onlyonequotationis received,
ormayrejectallquotations.Anattemptmustbemadetoequitablydistributeopportunitiesfor these
contractsamongcontractorswillingtoperformin thegeographicareaofthe work. A listmustbe
maintainedofthe contractsawardedunderthisprocess.

Thegovernmententityusingthelimitedpublicworksprocessmaywaiveperformancebondrequirementsand
retainagerequirements,butthegovernmentshallhavea rightofrecoveryagainstthecontractorfor any
paymentsit makesonbehalfofthe contractor.

FISCALNOTE:Notrequested.

EFFECTIVEDATE:Ninetydaysafteradjournmentofsessionin whichbill is passed.
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