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BACKGROUND:

Generalcontractorswhobidonpublicworkscontractsin excessof$100,000arerequiredtosubmitaspart
ofthe bid,orwithin onehourafterthepublishedbidsubmittaltime,thenamesofall subcontractorswhose
subcontractamountis morethan10percentofthe contractprice.Failuretolist thesesubcontractorsin the
mannerprescribedbystatuterendersthebidvoid.

Thesecontractsarespecificallydesignatedfor theconstruction,alteration,orrepairofanypublic buildingor
publicworkofthe stateora state agencyormunicipality,instituteofhighereducation,ora schooldistrict.

SUMMARY:

Generalcontractorsarerequiredtonameeachsubcontractorwhosesubcontractamountis morethan10
percentofthe bidpriceonthesubmittedbid. Failuretonameeachsubcontractor,ornamingtwoormore
subcontractorsfor thesameworkwill renderthebidvoid. Bidders(generalcontractors)whosebidsare
acceptedareexpresslyprohibitedfromsubstitutinganothersubcontractorwhois namedaspart ofthe
originalbid.

Specificexemptionstothis rulearedefinedas1)Theawardingauthorityobjectstothe subcontractorand
requestsa changein thesubcontractor;or2)Thesubstitutionis approvedbythe awardingauthority,and
anyofthe followingspecificexamplesaremet:

a)Thesubcontractor,aftera reasonabletimeperiod,failsorrefusestoexecutea writtencontract
withthebidderwhensuchsubcontractwasofferedtothe subcontractorwiththesametermsthat
allothersubcontractorsontheprojectwereoffered;
b)Thesubcontractorfilesfor bankruptcyorbecomesinsolvent;
c)Thesubcontractorfailsorrefusestoperformits subcontractwithina reasonabletime;
d)the subcontractorfails,refuses,oris unabletofurnisha performancebondandpaymentbond
wherethenamedsubcontractoragreedin writingtofurnisha performancebondbeforebeingnamed



bythe bidderin thesubmittedbid;
e)Whenthe bidderdemonstratestothe awardingagencythatthenameofthe subcontractorwas
listedasa resultofgoodfaith,byinadvertentclericalerror;
f) Whenthesubcontractoris notregisteredorlicenseswiththestate;and
g)Whenthe bidderdeterminesthattheworkperformedbythe subcontractoris substantially
unsatisfactoryandnot in substantialaccordancewiththecontractdocuments,orthat the
subcontractoris substantiallydelayingordisruptingtheprogressofthe work.

Substitutionsofnamedsubcontractorsfor anyotherreasonsareprohibited.Anybidderwhoviolatesthe
sectionis liabletothe namedsubcontractorin theamountof10percentofthe substitutedcontractor’sbid
priceorsubcontractprice.Enforcementofthis sectionwill bebroughtthroughlegalactionin thesuperior
courtofthe countywheretheworkis tobeperformed.Theprevailingpartyis entitledtorecover
reasonableattorneys’fees,costs,anddisbursements.

FISCALNOTE:Notrequested.

EFFECTIVEDATE:Ninetydaysafteradjournmentofsessionin whichbill is passed.


