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BACKGROUND:

TheOfficeofMinorityandWomen’sBusinessEnterprisesdevelopsoverallgoalsfor theparticipationby
qualifiedminorityandwomen-ownedandcontrolledbusinessesin contractslet byeachstateagencyand
institutionofhighereducation,certifiesbusinessesasbeingminorityandwomen-ownedandcontrolled
businesses,andadoptsstandardcontractclausesfor theinclusionofwomenandminority-ownedbusinesses.

Eachstateagencyandinstitutionofhighereducationwasrequiredtocomplywiththeannualgoals
establishedfor theagencyorinstitutionandtoadopt a plantoinsurethatminorityandwomen-ownedand
controlledbusinessesareaffordedthemaximumpracticableopportunitytodirectlyandmeaningfully
participatein thepubliccontractslet bythe agencyorinstitutionfor publicworksandthe purchaseofgoods
andservices.

However,InitiativeMeasureNo.200(I-200)wasapprovedbyvotersin 1998.Amongotherprovisions,I-
200providesthatthestateshallnotgrantpreferentialtreatmenttoanyindividualorgrouponthebasisor
raceorsex in theoperationofpubliccontracting.TheGovernorissuedGovernor’sDirectiveNo.98-01in
Decemberof1998.Among otheritems,thisdirectiveprovidedthatraceandsexmaynotbeusedin the
finalselectionofa biddertoa publiccontractandthat addingpointsorpreferencesundertheMinorityand
Women’sBusinessEnterprisesprogramshallbediscontinued.Thedirectivecontinuedtoprovidethatthe
goalssetundertheMinorityandWomen’sBusinessEnterprisesprogramshallnotbemandatory,that
sanctionsmaynotbeimposedfor failingtocomplywiththegoals,andthe goalstherebydonot conflict
withI-200.

SUMMARY:

A five-yearprogramis establishedtocertify businessesthatareownedandcontrolledbydisabledpersons
andtoapply theprovisionsofthe MinorityandWomenBusinessEnterprisesProgramtobusinessesso



certified,butnotincludinganyrequirementthatthegoalsestablishedfor suchbusinessesaremandatoryora
requirementtowaive performancebondsin projectsnotexceeding$25,000in value.Thisprogram
commencesonJuly1,1999, andendsonJune30,2004.

Nomorethan80businessesperyearmaybecertifiedasbeingownedandcontrolledbydisabledpersons
andthe OfficeofMinorityandWomen’sBusinessEnterprises.Forpurposesofthis program,a disabled
person–is definedasa personwitha physicalormentalimpairmentthatsubstantiallylimitsa majorlife
activity.Theimpairmentmustbematerialandmedicallycognizableordiagnosable,andmustbepermanent,
butdoesnotincludedrugoralcoholaddictionoranynegativeeffectsbroughtonbythe useofdrugsor
alcohol.

FISCALNOTE:Notrequested.

EFFECTIVEDATE:ThisbillcontainsanemergencyclauseandtakeseffectJuly1,1999.


