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BACKGROUND:

Legislationwasenactedin 1993establishinga processfor thesecretaryofthe DepartmentofTransportation
toenter intouptosix demonstrationpublic-privatetransportationinitiatives.Underthisprogramtheprivate
entity,togetherwiththedepartment,studies,plans,designs,constructs,operates,andmaintains
transportationfacilitiesandfacilitiesusingpublicroprivatesourcesoffinancing.Publicfundingmayalsobe
usedtofinanceallorpart ofthe project.A projectconstructedusingthisprocedureis partofthe state
highwaysystem.

Theprivateentityleasesthepublicfacilitiesit constructsandmaychargeuserfeesortolls. Theprivate
entityis allowedtoreceivea reasonablerateofreturn onits investment,asdeterminedthroughan
agreementnegotiatedwiththedepartment.Theprivateentitymaymodifyuserfeesandtolls if the
negotiatedrateofreturn onits investmentis notaffected.

Thedepartmentmaycontractwiththeprivatedevelopertoconductenvironmentalimpactstudies,a public
involvementprogram,andengineeringandtechnicalstudies.

Anadvisoryvotemustbeheldona projectproposalin anaffectedareadefinedbythe Departmentif a
petitionbearingatleast 5000signaturesofpersonsopposedtothe projectis submitted.Theadvisoryvote
is onthepreferredalternativeidentifiedundertheanalysispreparedundertheStateEnvironmentalPolicy
Act.

Thedepartmentestablishesa public-privatelocalinvolvementcommitteethatis composedofpersons
representingcitiesandcountiesin theaffectedarea,organizationsthatsupportoropposetheproposal,and
usersofthe project.TheGovernorappointsthepublicmembers.Thiscommitteeservesin anadvisory
capacitytothe Departmentonall mattersrelatingtothe advisoryvote. A publiccommentperiodmust
precedeanadvisoryvote. Basedoncommentsreceivedduringthiscommentperiod,thedepartmentmay
altertheaffectedarea.



Countyauditorspreparea descriptionofthe projectthat is includedin a voters’pamphletdistributedin the
affectedareapriortothe advisoryvote.

SUMMARY:

AnagreementorcontractthattheDepartmentofTransportationentersintounderthePublic-Private
TransportationInitiativeslawsubjectstheprivateentitytoall thelawsapplicabletopublicentities
performingsimilaractivities.Thisincludes,butis notlimitedto:

o Beingauditedbythe stateauditor;

o Prohibitionsontheuseofits facilitiesbeingusedfor campaignpurposes;

o Publicdisclosureandcopyingofits recordstothe sameextentthat its recordswerepublic
records;

o Openpublicmeetingrequirementsasif it werea publicentity;and

o Employeewhistleblowerprotection.

Anyinformationgainedbya privateentityundersucha contractmaynotbesoldortransferredtoanother
entityorusedbythe privateentityfor purposesotherthanthosestrictlyrelatedtoperformingits services
underthecontractwithoutexpressstatutoryauthority.

FISCALNOTE:Notrequested.

EFFECTIVEDATE:Ninetydaysafteradjournmentofsessionin whichbill is passed.


