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BACKGROUND:

Legislationwasenactedin 1982establishinga whistleblowerprotectionprogramfor stateemployees,to
encouragestateemployeestoreport impropergovernmentalactionsandtoprotect therightsofstate
employeeswhomakesuchdisclosures.

Employeeswhoprovideinformationaboutimpropergovernmentalactionin goodfaithareprotectedfrom
retaliatoryactionandhaveremediesavailableundertheHumanRightsCommissionlaws. A retaliatoryaction
couldincludea numberofactions,suchasfrequentstaff changes,frequentandundesirableofficechanges,
refusaltoassignmeaningfulwork,demotion,reductionin pay,denialofa promotion,suspension,dismissal,
anda supervisororsuperiorencouragingco-workerstobehavein a hostilemannertowardthewhistleblower.

Anagencyis allowedtoexerciseits supervisoryauthorityovera whistleblower,includingterminating,
suspending,ordiscipliningsuchanemployee.However,theagencyis requiredtoimplementanyordermade
bythe HumanRightsCommission,otherthananorderofsuspensionif theagencyhasterminatedthe
retaliator.

SUMMARY:

Changesaremadetothe retaliatoryactionprovisionsofthe statewhistleblowerlaw.

A presumptionis establishedfor a causeofaction if a retaliatoryactionoccurs,includinganyofthe listed
typesofretaliatoryactions.Theagencypresumedtohave takenretaliatoryactionmayrebutthat
presumptionbyprovidinga preponderanceofthe evidencethattheagencyactionswerejustifiedbyreasons
unrelatedtothe employee’sstatusasa whistleblower.

Thelist ofretaliatoryactionsis expandedtoincludea changein the physicallocation–ofthe employee[??
a changein theemployee’sworkplace??]ora changein thebasicnatureofthe employee’sjob,if eitherare
in oppositiontothe employee’sexpressedwish.



FISCALNOTE:Available.

EFFECTIVEDATE:Ninetydaysafteradjournmentofsessionin whichbill is passed.


