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HOUSE BI LL 1126

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives Boldt and Carrell

Read first tinme 01/15/1999. Referred to Conmttee on State Gover nnent.

AN ACT Rel ating to the creation of the office of inspector general;
adding new sections to chapter 43.09 RCW creating a new section
providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. Unless the context clearly requires
ot herwi se, the definitions in this section apply throughout sections 1
t hrough 11 of this act.

(1) "Departnent" neans the departnent of social and health
servi ces.

(2) "Disclosable information" nmeans public information that (a) is
not exenpt from disclosure under chapter 42.17 RCW (b) does not
pertain to an ongoing investigation; and (c) has not previously been
di sclosed in a public record.

(3) "Fraud or abuse" neans acts and practices of fraud or abuse in
prograns adm ni stered by the departnment of social and health services,
including crimnal or adm nistrative m sconduct by staff, clients, or
vendors. This does not include provider fraud as it relates to the
departnent’s admnistration of funds under Title XIX of the socia
security act, nedicaid.
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(4) "Inspector general" neans the inspector general within the
auditor’s office.
(5) "Ofice" means the office of inspector general.

NEW_ SECTI ON. Sec. 2. (1) There is established in the state
auditor’s office an office of inspector general in order to create an
i ndependent unit to:

(a) Conduct and supervise investigations relating to allegations of
fraud or abuse;

(b) Provide |eadership and coordination in recomendi ng policies
and procedures designed to detect and prevent fraud and abuse; and

(c) Provide a nethod of informng the auditor and the |egislature
about vulnerabilities and deficiencies relating to the detection and
prevention of fraud or abuse as may be discovered as a result of
conpl eted investigations conducted or coordi nated by the office.

(2) The office of inspector general is designated a crimnal
justice agency as defined in RCW10.97. 030 and 43. 43. 705.

NEW SECTION. Sec. 3. The inspector general is the head of the
office and i s appointed by the auditor solely on the basis of integrity
and denonstrated ability in law enforcenent managenent, public
adm ni stration, and investigations. The inspector general reports to
and is under the general supervision of the auditor in all mtters
related to fraud and programintegrity.

NEW_SECTI O\ Sec. 4. If the inspector general discovers that
i nproper governnental action, as defined in RCW42.40.020, has occurred
during an investigation wth respect to an enpl oyee, such as an abuse
of authority so as to inpede or interfere with an investigation, then
the inspector general may report the inproper governnental action to
t he audi tor under chapter 42.40 RCW

NEWSECTION. Sec. 5. (1) It is the duty and responsibility of the
i nspector general to:

(a) Conduct , supervi se, and coordinate fraud and abuse
i nvestigations and provide policy direction as it relates to program
integrity and fraud and abuse;
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(b) Review proposed | egislation and rules relating to the detection
and prevention of fraud and abuse in prograns admnistered by the
departnment, and make recommendati ons for inprovenent;

(c) Reconmend policies for and coordinate activities carried out or
financed by the departnent for the purpose of preventing and detecting
fraud or abuse;

(d) Recommend policies for, and conduct, supervise, and coordi nat e,
rel ati onshi ps between the departnent and federal, state, and |oca
gover nment al agenci es, and nongovernnental entities, with respect to:
(1) Matters relating to the prevention and detection of fraud or abuse
in progranms and operations adm ni stered by the departnent; or (ii) the
identification and prosecution of participants in the fraud or abuse;
and

(e) Keep the auditor and the legislature informed by nmeans of
reports concerning the detection and prevention of fraud or abuse, and
to make recommendations for inprovenent of the activities.

(2) In carrying out the duties and responsibilities established in
sections 1 through 11 of this act, the inspector general nust refer al
investigations in which the inspector general has found substantia
evi dence supporting a finding of a violation of federal or state
crimnal law to the appropriate prosecuting authority for possible
crim nal prosecution.

NEWSECTION. Sec. 6. In additionto its other powers and duties,
the office of inspector general has the power to enforce the pena
provi sions of sections 1 through 11 of this act, and as it my be
anended, the penal laws of the state relating to prograns adm ni stered
by the department. The office of inspector general has the authority
to apply for and execute all warrants and serve process of |aw issued
by the courts in enforcing the provisions of sections 1 through 11 of
this act. The office of inspector general has the power to issue and
serve subpoenas under RCW 43. 20A. 110 and 43. 20A. 605.

NEW_ SECTI ON. Sec. 7. (1) The inspector general nust submt a
report summarizing the activities of the office to the appropriate
commttees of the senate and house of representatives by Novenber 30,
1999, and by Novenber 30, 2000, and biennially thereafter. The report
shall contain only disclosable information, including:

p. 3 HB 1126



© 00 N O Ol WDN P

NNNNNNRRRRRRRRR R
ga » W NP O O 0o ~NO” U A WDN - O

26
27
28
29
30
31
32
33
34
35
36
37
38

(a) A description of significant fraud or abuse, and of
vul nerabilities or deficiencies relating to the prevention and
detection of fraud or abuse, discovered as a result of investigations
conpl eted during the reporting period;

(b) A description of corrective action taken by the departnent
regarding fraud and abuse discovered as a result of investigations
conducted by the office of inspector general;

(c) Reconmmendations for inproving the activities of the office with
respect to the vulnerabilities or deficiencies identified under (a) of
this subsection

(d) An identification of each significant recommendati on descri bed
in the previous reports on which corrective action has or has not been
conpl et ed,;

(e) Asummary of matters referred to prosecution authorities during
the reporting period and the charges filed and convictions entered
during the reporting period that have resulted fromreferrals by the
of fice; and

(f) Any comments the auditor determ nes to be appropriate.

(2) The i nspector general nust forward a draft of the report to the
secretary of the departnent of social and health services not | ess than
twenty days prior to the date that the report is to be issued.

(3) Wthin sixty days after the transm ssion of the report of the
i nspector general to the |legislature, the auditor nust make copies of
the report available to the public upon request and at a reasonable
cost .

NEW SECTI ON. Sec. 8. (1) In carrying out the provisions of
sections 1 through 11 of this act, the inspector general is authorized
to:

(a) Request information or assistance as i s necessary for carrying
out the duties and responsibilities provided by sections 1 through 11
of this act froma federal, state, or | ocal governnental agency or unit
of a governnental agency;

(b) Issue subpoenas for wtnesses, docunents, information, and
ot her data necessary in the furtherance of an investigation conducted
by the office. The subpoenas are enforceable under RCW 34.05. 588.
Prior to issuing subpoenas to a state agency, the inspector genera
must make a reasonable request to the agency for docunents and
information in possession of the agency;
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(c) Adm nister oaths and take testinony, when appropriate in the
performance of the duties and responsibilities provided in sections 1
through 11 of this act, unless otherw se prohibited by |aw,

(d) Appoint not nore than two deputi es;

(e) To the extent and in the amount as may be provided by
appropriation, select, appoint, and enploy personnel as my be
necessary to carry out the provisions of sections 1 through 11 of this
act ;

(f) To the extent and in the amount as may be provided by
appropriation, enter into contracts and other arrangenments for audits,
studi es, analyses, and other services with public agencies and with
private persons, and nake the paynents necessary to carry out the
provi sions of sections 1 through 11 of this act, subject to conpliance
with civil service |aws, collective bargai ning agreenents, and ot her
applicable | aw, and

(g) To the extent and in the anount as may be provided by
appropriation, purchase or lease facilities, equipnment, and supplies
necessary to carry out the provisions of sections 1 through 11 of this
act .

(2) Whenever information or assistance requested under subsection
(1)(a) of this section is, in the judgnent of the inspector general,
unr easonably refused or not provided, the i nspector general nust report
the circunstances to the auditor w thout del ay.

NEW SECTI ON. Sec. 9. (1) In carrying out the provisions of
sections 1 through 11 of this act, the inspector general is authorized
to:

(a) Have reasonable access to the auditor or his or her designee
when necessary in the performance of the duties and responsibilities
provi ded by sections 1 through 11 of this act;

(b) Have pronmpt access to all individuals, records, electronic
data, reports, audits, reviews, docunents, and other materials
available to the departnent that relate to operations of the office
that is not otherwi se prohibited from disclosure to the inspector
general .

(2) Whenever information or assistance requested under subsection
(1)(a) or (b) of this section is, in the judgnent of the inspector
general, unreasonably refused or not provided, the inspector general
must report the circunmstances to the auditor w thout del ay.
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NEW SECTION. Sec. 10. (1) The inspector general may receive and
investigate conplaints or information from an enployee of the
departnment or a citizen concerning the possible existence of an
activity constituting a violation of law or rules, or m snmanagenent,
gross waste of funds, abuse of authority, or a substantial and specific
danger to the public health and safety.

(2) The inspector general nmust not, after recei pt of a conplaint or
information from a conplainant, disclose the identity of the
conplainant w thout the consent of the conplainant, unless the
i nspector general determ nes that the disclosure is unavoi dabl e during
t he course of investigation, except as otherw se provided by state | aw.

(3) An enployee who has authority to take, direct others to take,
reconmend, or approve a personnel action, nust not, with respect to the
authority, take or threaten to take an action agai nst an enpl oyee as a
reprisal for making a conplaint or disclosing information to the
i nspector general, unless the conplaint was made with willful disregard
for its truth or falsity.

NEWSECTION. Sec. 11. (1) The inspector general nmay be contracted
by other state agencies to conduct investigations into allegations of
fraud and abuse in those agencies. The requesting agency mnust
reinburse the office of inspector general for the cost of the
i nvesti gati on.

(2) The inspector general nust provide the requesting agency a
report of findings and nmay also file the findings with the appropriate
prosecuting attorney.

NEW SECTION.  Sec. 12. (1) Al powers, duties, and functions of
the departnent of social and health services division of fraud
i nvestigations pertaining to the investigation of fraud and abuse and
other duties set out under sections 1 through 11 of this act are
transferred to the office of inspector general of the state auditor’s
of fice.

(2)(a) Al reports, docunents, surveys, books, records, files,
papers, or witten material in the possession of the departnent of
soci al and health services division of fraud i nvestigations pertaining
to the powers, functions, and duties transferred shall be delivered to
the custody of the office of inspector general of the state auditor’s
of fice.
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(b) Any appropriations made to the departnent of social and health
services division of fraud investigations for carrying out the powers,
functions, and duties transferred shall, on the effective date of this
section, be transferred and credited to the office of inspector general
of the state auditor’s office.

(c) \Whenever any question arises as to the transfer of any
personnel, funds, books, docunents, records, papers, files, equipnent,
or other tangi ble property used or held in the exercise of the powers
and the performance of the duties and functions transferred, the
director of financial managenent shall make a determ nation as to the
proper allocation and certify the sanme to the state agenci es concer ned.

(3) Al rules and all pending business before the departnment of
soci al and health services division of fraud i nvestigations pertaining
to the powers, functions, and duties transferred shall be continued and
acted upon by the office of inspector general of the state auditor’s
office. Al existing contracts and obligations shall remain in ful
force and shall be perforned by the office of inspector general of the
state auditor’s office.

(4) The transfer of the powers, duties, and functions of the
departnent of social and health services division of fraud
investigations shall not affect the validity of any act perforned
before the effective date of this section.

(5) If apportionnments of budgeted funds are requi red because of the
transfers directed by this section, the director of financial
managenent shall certify the apportionnents to the agencies affected,
the state auditor, and the state treasurer. Each of these shall nake
the appropriate transfer and adjustnments in funds and appropriation
accounts and equi pnent records in accordance with the certification.

(6) Nothing contained in this section may be construed to alter any
exi sting collective bargaining unit or the provisions of any existing
coll ective bargaining agreenment until the agreenment has expired or
until the bargaining unit has been nodified by action of the personnel
board as provided by |aw.

NEW SECTION. Sec. 13. Sections 1 through 11 of this act are each
added to chapter 43.09 RCW

NEW SECTI ON. Sec. 14. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
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1 state governnment and its existing public institutions, and takes effect
2 July 1, 1999.

~-- END ---
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