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HOUSE BI LL 1996

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Representatives Parlette and Cooper; by request of Departnent of
Labor & Industries

Read first tinme 02/12/1999. Referred to Commttee on Natural
Resour ces.

AN ACT Rel ating to charter boat safety; and anendi ng RCW88. 04. 005,
88.04. 015, 88.04.025, 88.04.035, 88.04.045, 88.04.065, 88.04.310, and
88. 04. 330.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW88.04.005 and 1989 ¢ 295 s 1 are each anended to read
as follows:

The purposes of this chapter are as foll ows:

(1) Requlate charter boats for the carrying of nore than six
passengers, which are operated on ((+ntand—navigable)) state waters
((ef—the—state)) and which are not regul ated by the United States coast
guar d;

(2) Protect the safety and health of enployees, passengers, and
persons utilizing charter boats;

(3) Authorize the departnent of | abor and i ndustries to adopt rul es
regul ating the use of charter boats operating on ((+nandravigable))
state waters ((ef—the—state)) and to issue |licenses; and

(4) Provide penalties for violations of this chapter.

p. 1 HB 1996



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDNNMNDNMNMNMNNMNNMNPPRPPRPPRPPRPERPEPRPPRPPREPERE
N o oA WNEFE OO 0o NP WDNPE OO oo N O P wWw DN Ee o

Sec. 2. RCWB88.04.015 and 1991 ¢ 45 s 1 are each anmended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Departnment” means the departnent of |abor and industries.

(2) "Carrying passengers or cargo" neans the transporting of any
person or persons or <cargo on a vessel for a fee or other
consi derati on.

(3) "Charter boat" neans a vessel or barge operating on ((+nand
navi-gable)) state waters ((ofthe stateof Vashington—which)) that is
not inspected or licensed by the United States coast guard and over
whi ch the United States coast guard does not exercise jurisdiction and
which is rented, | eased, or chartered to carry nore than si x persons or
car go.

(4) "Equi prment" neans a system part, or conponent of a vessel as
originally manufactured, or a system part, or conponent manufactured
or sold for replacenent, repair, or inprovenent of a system part, or
conponent of a vessel; an accessory or equipnent for, or appurtenance
to a vessel; or a marine safety article, accessory, or equipnent
i ncluding radio equipnent, intended for use by a person on board a
vessel

(5 "((+nlandnavigable)) State waters” neans all waters within the
territorial limts of the state of Wshington, ((shereward—of—the

vers—akes—and—other—+nlandwaters—of thestate)) and not subject

to the jurisdiction of the United States coast guard.

(6) "Operate" neans to start or operate any engi ne which propels a
vessel, or to physically control the notion, direction, or speed of a
vessel

(7) "Omer" means a person who cl ains | awful possession of a vessel
by virtue of legal title or an equitable interest in a vessel which
entitles that person to possession of the vessel; but does not include
charterers and | essees.

(8) "Passenger" neans a person carried on board a charter boat
except:

(a) The owner of the vessel or the owner’s agent; or

(b) The captain and nenbers of the vessel’s crew.
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(9) "Operator’s license" neans a vessel operator’s |icense issued
by the United States coast guard or departnment for the specified
tonnage and ((reute)) operational waters of the vessel.

(10) "Vessel" neans every description of notorized watercraft,
other than a bare-boat charter boat, seaplane, or sailboat, used or
capabl e of being used to transport nore than six passengers or cargo on
water for rent, |ease, or hire.

(11) "Bare-boat charter” means the unconditional |ease, rental, or
charter of a boat by the owner, or his or her agent, to a person who by
witten agreenment, or contract, assunes all responsibility and
liability for the operation, navigation, and provisioning of the boat
during the termof the agreenent or contract, except when a captain or
crewis required or provided by the owner or owner’s agents to be hired
by the charterer to operate the vessel.

Sec. 3. RCW88.04.025 and 1989 ¢ 295 s 3 are each anended to read
as follows:

A person shall not rent, |lease, or hire out a charter boat, nor
carry, advertise for the carrying of, nor arrange for the carrying of,
nore than six passengers on a vessel for a fee or other consideration
on ((the—inlandnavigable)) state waters ((ef—the—state)) unless each
of the following conditions is satisfied:

(1) (a) The departnent has inspected the vessel within the previous
twel ve nont hs and has i ssued for the vessel a certificate of inspection
that is still valid and current and which allows the carrying of nore
t han si x passengers; or

(b) The United States coast guard has inspected the vessel and has
i ssued a certificate of inspection that is still valid and current and
whi ch allows the carrying of nore than six passengers.

(2) The operator of the vessel is |icensed as an operator by either
the United States coast guard or the departnent. The operator nust
carry such license at all tines while operating the vessel and nust
di spl ay such |icense upon denmand by the departnent.

(3) The vessel has a valid and current registration certificate
which is avail able for inspection by the departnent.

(4) The vessel is covered by current and valid liability insurance.
Proof of such coverage nust be provided to the departnent upon denmand.
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Sec. 4. RCW88.04.035 and 1989 ¢ 295 s 4 are each anended to read
as follows:

The departnent shall inspect or provide for the i nspection of every
charter boat once every twelve nonths with the vessel in the water((+
and—once—every—twenty—four—noaths—with—the—vessel—in—drydocks-)) to
determine if the vessel and its equipnent conply wth the rules
promul gated by the departnent and with the applicabl e state and f ederal
| aws and regul ati ons. Begi nning no later than January 1, 2002, the
departnent shall also inspect or provide for the inspection of every
charter boat that carries nore than siXx passengers once every Sixty
nmonths with the vessel in drydock. 1In addition, the departnent may at
any tinme inspect or provide for the inspection of any charter boat if
t he departnent has reasonabl e cause to believe either that a provision
of this chapter has been violated or that an i nspection i s necessary to
ensure the safety of persons or property on the vessel.

(1) Ninety days before any certificate of inspection expires, the
departnent shall mail witten notification to the ower of the vessel
that a twelve-nmonth or ((twenty—feuwr—menth)) sixty-nonth inspection
must be conpleted before the expiration date. The departnment shal
include with the notification an application for inspection, which nust
be conpl eted and returned by the owner no | ater than sixty days before
the expiration date of the current certificate of inspection. The
owner shall include the registration fee with the conpl eted application
form A person filing an application shall certify by the person’s
signature that the informati on furni shed on the applicationis true and
correct.

(2) If, after the inspection, the departnent determ nes that the
charter boat and its equi pnent conply with the rul es pronul gated by the
departnment and wth the applicable state and federal |aws and
regul ations, the departnent shall issue to the owner of the charter
boat a certificate of inspection. Such certificate shall specify the
maxi mum passenger, crew, and total person capacity of the charter boat.
The certificate shall be valid for one year fromthe date of issuance.
The certificate shall be promnently displayed on the charter boat
whil e the charter boat is operating upon ((the+nlandnavigable)) state
wat ers ((ef—the—state)).

(3) The departnent shall determine the mninmm nunber of crew
necessary for the safe operation of the charter boat.
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(4) If the departnment determnes that the charter boat or its
equi pnent does not conply with the rules promul gated by the depart nent
and with the applicable state and federal |aws and regul ations, the
departnent shall not issue a certificate of inspection and any current
certificate of inspection shall be revoked by the departnent.

Sec. 5. RCW88.04.045 and 1989 ¢ 295 s 5 are each anended to read
as follows:

(1) The owner of a vessel which does not have a current certificate
of inspection or which has not previously been inspected by the
departnment and whi ch nust be inspected by the departnent shall file an
application for inspection, acconpanied by the required fee, no later
t han sixty days before the schedul ed or requested inspection date. A
person filing an application shall certify by the person’s signature
that the information furnished on the application is true and correct.

3))) Wien the departnent inspects or provides for the inspection
of any charter boat because the departnent has reasonable cause to
believe either that a provision of this chapter has been violated or
that an inspection is necessary to ensure the safety of persons or
property, the owner shall not be required to pay an inspection fee for
t hat i nspecti on.

((4)) (3) Wen a twelve-nonth in-water inspection and a
((twenty—four—month)) sixty-nonth drydock inspection are required in
t he sanme year, the owner shall only be required to pay the fee for the
drydock i nspection.

((65))) (4) Al suns received fromlicenses, inspection fees, or
ot her sources described in this chapter shall be deposited in the
i ndustrial insurance trust funds and shall be used for adm nistrative,
education, and enforcenent costs associated wth this chapter.

Sec. 6. RCWS88.04.065 and 1989 ¢ 295 s 10 are each anended to read
as follows:

(1) The departnment may enter into reciprocal agreements with other
states concerning the operation and inspection of charter boats from

those states that operate on the ((+nland—navigable)) waters of the
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state of Washington. Reciprocity shall be granted only if a state can
establish to the satisfaction of the departnent that their |laws and
st andards concerning charter boats neet or exceed the | aws and rul es of
the state of Washington. A charter boat that operates on ((the—+nland
Aravigable)) state waters ((efthis—state)) under a reciprocal agreenent
pursuant to this section shall obtain an annual operating permt from
the departnent for a fee for each year the charter boat does business
on the waters of the state of Washington. The departnment shall deposit
the fees fromannual operating permts issued pursuant to this section
in the industrial insurance trust funds.

(2) The departnment shall develop an education and enforcenent
programdesigned to elimnate the operation of charter boats that have
not been inspected and certified as required by this chapter, and shall
( ( prepare—printed—waterials—te)) provide the public with information
regardi ng the safety features and requi renents necessary for the | awf ul
operation of charter boats.

Sec. 7. RCW88.04.310 and 1989 ¢ 295 s 6 are each anended to read
as follows:

The owner or operator of every vessel inspected by the departnent
shal |l pay the departnment a fee for each inspection. The fee shall be
established by rule and shall cover the full cost of the inspection
program including travel, per diem and admnistrative and | egal

support costs for the progran(;—and—+epayrent—to—the—state—general

Sec. 8. RCW88.04.330 and 1989 ¢ 295 s 8 are each anended to read
as follows:

((£2))) The departnent shall adopt by rule, under chapter 34.05
RCW

(((8))) (1) Procedures, standards, and fees for the |icensing of
operators of any vessel used as a charter boat, as defined under RCW
88. 04. 015, operating on ((intand—rnavigable)) state waters for rent,
| ease, or hire;

((b)y)) (2) Standards and fees for the inspection of vessels;

((€e))) (3) Mnimumsafety and health standards for passengers and

crew on board charter boats((—Fhese—+ules—shall—approxirate—where
appropr+ate;)) consistent wth the rules adopted by the United States
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coast guard in 46 C. F. R, subchapter T, small passenger vessels under
one hundred gross tons; and

((€))) (4) Any other rul es needed for the efficient adm nistration
of the purposes of this chapter.
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