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HOUSE BI LL 2796

State of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Al exander, Ballasiotes, Milliken, Scott, O Brien
Doum t, DeBolt, Delvin, Koster, Benson, Carlson, Parlette, Esser, Wods
and Ski nner

Read first time 01/20/2000. Referred to Commttee on Crimnal Justice
& Corrections.

AN ACT Relating to responsibility for the costs of confinenment of
certain offenders; amending RCW 9. 94A. 175, 9.94A 190, 9.94A 207, and
70. 48. 440; and addi ng a new section to chapter 70.48 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.94A 175 and 1988 ¢ 153 s 8 are each anended to read
as follows:

| f the of fender violates any condition of postrel ease supervision,
a hearing may be conducted in the same manner as provided in RCW
9.94A. 200. Jurisdiction shall be with the court of the county in which
the of fender was sentenced. However, the court may order a change of
venue to the offender’s county of residence or where the violation
occurred, for the purpose of holding a violation hearing.

After the hearing, the court may order the offender to be confined
for up to sixty days per violation in the county jail. Reinbursenent
to acity or county for the care of offenders who are detained solely
for violating a condition of postrel ease supervision shall be ((unrder))
made pursuant to RCW 70. 48. 440. A county shall be reinbursed for
i ndi gent defense costs for offenders who are detained solely for
violating a condition of postrel ease supervision in accordance wth
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regul ations to be pronulgated by the office of financial nmanagenent.
An offender may be held in jail at state expense pending the hearing,
and any tinme served while awaiting the hearing shall be credited
agai nst confinenent inposed for a violation. The court shall retain
jurisdiction for the purpose of holding the violation hearing and
I nposi ng a sancti on.

Sec. 2. RCW9.94A 190 and 1995 ¢ 108 s 4 are each anended to read
as follows:

(1) A sentence that includes a term or terns of confinenent
totaling nore than one year shall be served in a facility or
institution operated, or utilized under contract, by the state. Except
as provided for in subsections (3) and (5) of this section, a sentence
of not nore than one year of confinenent shall be served in a facility
operated, licensed, or utilized under contract, by the county, or if
home detention or work crew has been ordered by the court, in the
residence of either the defendant or a nenber of the defendant’s
i mredi ate famly.

(2) If a county uses a state partial confinenment facility for the
partial confinenment of a person sentenced to confinenent for not nore
t han one year, the county shall reinburse the state for the use of the
facility as provided for in this subsection. The office of financial
managenent shall set the rate of reinbursenent based upon the average
per diemcost per offender in the facility. ((Fhe—offHece—of+tinanctal-

ef—ountyuse—of statepartial——econttnerenttact-Hti+es—)) The office of
financi al managenent shall reestablish rei nbursenent rates each even-
nunber ed year.

(3) A person who is sentenced for a felony to a termof not nore
t han one year, and who is commtted or returned to incarceration in a
state facility on another felony conviction, either wunder the
i ndeterm nate sentencing | aws, chapter 9.95 RCW or under this chapter
shal|l serve all ternms of confinenent, including a sentence of not nore
t han one year, inafacility or institution operated, or utilized under
contract, by the state, consistent with the provisions of RCW
9. 94A. 400.
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(4) For sentences inposed pursuant to RCW 9. 94A 120(6) which have
a sentence range of over one year, notw thstandi ng any ot her provision
of this section all such sentences regardl ess of | ength shall be served
ina facility or institution operated, or utilized under contract, by
the state.

(5) Where an offender is serving a total consecutive period of

confinenent greater than one year whether from one or nmore than one

sentence, that period of confinenent shall be served in a facility or

institution operated, or utilized under contract, by the state. | n

cal cul ating whether the total period of confinenment exceeds one year,

all terns of confinenent, including terns of confinenent for offenses

classified as nm sdeneanors or gross ni sdeneanors whether or not the

offender is also sentenced to a period of confinenent for an offense

classified as a felony, shall be included.
(6) Nothing inthis section shall be construed to affect the | ength

of any sentence, the period of confinenent any innate serves, or any

statutes or rules pertaining to earned early rel ease.

Sec. 3. RCW9.94A 207 and 1999 c 196 s 9 are each anended to read
as follows:

(1) The secretary may i ssue warrants for the arrest of any of f ender
who violates a condition of comunity placenent or community custody.
The arrest warrants shall authorize any |aw enforcement or peace
officer or community corrections officer of this state or any other
state where such offender may be | ocated, to arrest the offender and
place him or her in total confinenent pending disposition of the
all eged violation. The departnment shall conpensate the |ocal
jurisdiction at the office of financial managenent’s adjudi cated rate,
in accordance with RCW 70. 48. 440.

(2) A community corrections officer, if he or she has reasonable
cause to believe an offender in community placenment or comunity
custody has violated a condition of comunity placenment or comunity
custody, may suspend the person’s conmmunity placenent or conmmunity
custody status and arrest or cause the arrest and detention in total
confinement of the of fender, pending the determ nation of the secretary
as to whether the violation has occurred. The conmmunity corrections
officer shall report to the secretary all facts and circunstances and
the reasons for the action of suspending comunity placenent or
community custody status. A violation of a condition of comunity
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pl acement or comrunity custody shall be deened a violation of the
sentence for purposes of RCW 9.94A 195. The authority granted to
community corrections officers under this section shall be in addition
to that set forth in RCW9. 94A. 195.

((2)) (3) Inmates, as defined in RCW 72.09. 015, who ((have—been
transferred—to)) are in community custody and who are detained in a
| ocal correctional facility are the financial responsibility of the
departnent of corrections((;—except—as—provided—in—subseetion{3)r—of
this—seet+onr)). The community custody i nmate shall be renpoved fromthe
| ocal correctional facility, except as provided in subsection ((£3)))
(4) of this section, not |later than ei ght days, excludi ng weekends and
hol i days, following admttance to the local correctional facility and
notification that the inmate is available for novenent to a state
correctional institution.

((3))) (4) The departnment may negotiate with |ocal correctional
authorities for an (( HH

) )
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in subsection (3) of this section to remain in a |local correctiona
facility for the length of the confinenent sanction that is inposed.
In such event, the departnent shall conpensate the local correctional
authority for the cost of confinenent in accordance with RCW70. 48. 440.

Sec. 4. RCW70.48.440 and 1984 ¢ 235 s 5 are each anended to read
as follows:

The office of financial managenment, in consultation wth the
Washi ngton association of sheriffs and police chiefs, shall establish
a uniformequitable rate for reinbursing cities and counties for the
care of sentenced felons who are the financial responsibility of the
departnent of corrections and are detained or incarcerated in acity or
county jail.

after—3unre—36—21985-))
The rate shall reflect the weighted state-wi de average cost,

i ncludi ng nmedi cal services, of housing an offender in city and county
jails or the average annual cost per inmate incurred by the departnent
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of corrections as reported in the nost recently published copy of
| eqgi sl ative budget notes, whichever is |ess.
The office of financial managenent shall re-establish these rates

each even-nunbered year ((beginnng+n—31986)).

NEW SECTION. Sec. 5. A new section is added to chapter 70.48 RCW
to read as foll ows:

(1) The l egislature shall, by making specific appropriations, agree
to assune responsibility for certain additional jail costs which are
currently borne by | ocal governnents. Categories of costs that are to
be assuned include those jail costs incurred as a result of: (a)
Serving out-of-state warrants; (b) serving out-of-county warrants; (c)
hol ding prisoners who are arrested by any officer of the Washi ngton
state patrol, departnment of fish and wldlife, any public college or
university police force, or the state parks departnent; and (d)
of fenders who are denied bail due to specific |egislative enactnents
whi ch made that offender ineligible for bail.

(2) Al appropriations nade for this purpose: (a) Are made in
support of prograns and services that are the ongoing responsibility of
the recipient political subdivision; (b) are a transfer of |ocal
governnment costs under RCW 43.135.060; and (c) do not constitute a
state obligation for any tinme period other than that for which the
appropriation is made. All appropriations nade for this purpose shal
al so indicate the anount appropriated, the categories of costs being
assuned, and how the appropriation will be nodified if the costs being
assunmed exceed the anmount bei ng appropri ated.

~-- END ---
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