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SUBSTI TUTE HOUSE BI LL 1747

AS AMENDED BY THE SENATE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By House Conmmittee on Agriculture & Ecology (originally sponsored by
Representatives Linville and G Chandler; by request of Washington
Stat e Conservati on Conm ssion)

Read first tinme 03/01/1999.

AN ACT Relating to conservation district deannexation of
muni ci palities, dissolution, and liability; anmending RCW 89.08.020
89. 08. 080, 89.08.110, 89.08.130, 89.08.150, 89.08.180, 89.08.220,
89. 08. 350, 89.08.360, and 89.08.370; adding a new section to chapter
89. 08 RCW and repeal i ng RCW 89. 08. 380.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 89.08.020 and 1973 1st ex.s. ¢ 184 s 3 are each
anmended to read as foll ows:

Unl ess the context clearly indicates otherwse, as used in this
chapter:

"Conmi ssion" and "state conservation comm ssion” neans the agency
created hereunder. Al former references to "state soil and water
conservation commttee", "state commttee" or "conmttee" shall be
deened to be references to the "state conservati on conm ssion";

"District”, or "conservation district" neans a governnental
subdi vision of this state and a public body corporate and politic,
organi zed in accordance wth the provisions of ((t+hs—21973—anendatery
aet)) chapter 184, lLaws of 1973 1st ex. sess., for the purposes, wth
the powers, and subject to the restrictions set forth in this chapter.
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Al districts created under ((this—19743—anendatery—act)) chapter 184,

Laws of 1973 1st ex. sess. shall be known as conservation districts and

shal | have all the powers and duties set out in ((ths—31973—-anendatery
act)) chapter 184, Laws of 1973 1st ex. sess. All references in ((this

1973—anendatoery—aet)) chapter 184, laws of 1973 1st ex. sess. to
"districts", or "soil and water conservation districts" shall be deened
to be reference to "conservation districts";

"Board" and "supervisors" nmean the board of supervisors of a
conservation district;

"Land occupier” or "occupier of land" includes any person, firm
political subdivision, governnent agency, nunicipality, public or
private corporation, copartnership, association, or any other entity
what soever which holds title to, or is in possession of, any |ands
lying wthin a district organi zed under the provisions of ((this—319%3
arendatery—aect)) chapter 184, lLaws of 1973 1st ex. sess., whether as
owner, |essee, renter, tenant, or otherw se;

"District elector” or "voter" neans a ((gualfed—ecounty—elector
eceupytng—tand)) registered voter in the county where the district is
| ocated who resides within the district boundary or in the area
affected by a petition;

"Due notice" nmeans a notice published at | east twice, with at | east
si x days between publications, in a publication of general circulation
wthin the affected area, or if there is no such publication, by
posting at a reasonabl e nunber of public places within the area, where
it is customary to post notices concerning county and municipal
affairs. Any hearing held pursuant to due notice may be post poned from
time to tine without a new noti ce;

"Renewabl e natural resources", "natural resources" or "resources"
includes land, air, water, vegetation, fish, wldlife, wild rivers,
wi | derness, natural beauty, scenery and open space;

"Conservation"” includes conservation, developnent, inprovenent,
mai nt enance, preservation, protection and use, and alleviation of
fl oodwat er and sedi nent damages, and the disposal of excess surface
wat er s.

"Farm and agricultural land" neans either (a) land in any
contiguous ownership of twenty or nore acres devoted primarily to
agricultural uses; (b) any parcel of land five acres or nore but |ess
than twenty acres devoted primarily to agricultural uses, which has
produced a gross inconme from agricultural uses equivalent to one

SHB 1747. SL p. 2
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hundred dollars or nore per acre per year for three of the five
cal endar years preceding the date of application for classification
under this chapter; or (c) any parcel of land of |ess than five acres
devoted primarily to agricultural uses which has produced a gross
i ncome of one thousand dollars or nore per year for three of the five
cal endar years preceding the date of application for classification
under this chapter. Agricultural lands shall also include farm
woodl ots of |less than twenty and nore than five acres and the | and on
whi ch appurtenances necessary to production, preparation or sale of the
agricultural products exist in conjunction with the |ands producing
such products. Agricultural |ands shall also include any parcel of
| and of one to five acres, which is not contiguous, but which otherw se
constitutes an integral part of farm ng operations being conducted on
| and qualifying under this section as "farm and agricultural |ands".

Sec. 2. RCW 89.08.080 and 1973 1st ex.s. ¢ 184 s 9 are each
anmended to read as foll ows:

To form a conservation district, ((twenty-—five—or—ore—persens
eceupying—and)) twenty percent of the voters within the area to be
affected may file a petition with the comm ssion asking that the area
be organized into a district.

The petition shall give the name of the proposed district, state
that it is needed in the interest of the public health, safety, and
wel fare, give a general description of the area proposed to be
organi zed and request that the conm ssion determne that it be created,
and that it define the boundaries thereof and call an election on the
guestion of creating the district.

I f nmore than one petitionis filed covering parts of the sane area,
t he conmm ssion may consolidate all or any of them

Sec. 3. RCW 89. 08. 110 and 1973 1st ex.s. c¢ 184 s 12 are each
anmended to read as foll ows:

| f the comm ssion finds that the district is needed, it shall then
determ ne whether it is practicable. To assist the comm ssion in
determning this question, it shall, within a reasonable tinme, submt
the proposition to a vote of the ((land—oeceupters)) district electors
in the proposed district.

The comm ssion shall fix the date of the election, designate the
polling places, fix the hours for opening and closing the polls, and
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appoint the election officials. The election shall be conducted, the
vote counted and returns canvassed and the results published by the
conmi ssi on.

Sec. 4. RCW 89. 08. 130 and 1973 1st ex.s. c¢ 184 s 14 are each
anmended to read as foll ows:

The comm ssion shall give due notice of the election, which shal
state generally the purpose of the election, the date thereof, the
pl ace and hours of voting, and set forth the boundaries of the proposed
district.

Only qualified district electors within the proposed district as
determ ned by the commi ssion nay vote at the election. Each voter
shall vote in the polling place nearest ((h+s)) the voter’'s residence.
( (H—he—restdes—outstde—the—distriet—he——shalH—vote—at—thenearest

" |  the distriet.))

Sec. 5. RCW 89. 08. 150 and 1973 1st ex.s. c¢ 184 s 16 are each
anmended to read as foll ows:

If a majority of the votes cast at the election are against the
creation of the district, the comm ssion shall deny the petition. |If
a majority favor the district, the conmmssion shall determne the
practicability of the project.

I n making such determ nation, the comm ssion shall consider the
attitude of the ((land—oeceupters)) voters of the district; the nunber
of eligible voters who voted at the election; the size of the majority
vote; the wealth and i ncone of the | and occupi ers; the probabl e expense
of carrying out the project; and any other economc factors rel evant
t hereto.

I f the comm ssion finds that the project is inpracticable it shal
enter an order to that effect and deny the petition. Wen the petition
has been deni ed, no new petition covering the sane or substantially the
sane area nmay be filed within six nonths therefrom

Sec. 6. RCW 89. 08. 180 and 1973 1st ex.s. c¢ 184 s 19 are each
anmended to read as foll ows:

Territory may be added to an existing district upon filing a
petition as in the case of formation with the comm ssion by ((eceupters
ef—thetands)) twenty percent of the voters of the affected area to be

SHB 1747. SL p. 4
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i ncluded. The sane procedure shall be followed as for the creation of
the district.

As an alternate procedure, the conmm ssion may upon the petition of
a mgjority of the ((+and—eceupters)) voters in any one or nore
districts or inunorgani zed territory adjoi ning a conservation district
change the boundaries of a district, or districts, if such action wll
pronote the practical and feasible adm nistration of such district or
districts.

Upon petition of the boards of supervisors of two or nore
districts, the comm ssion may approve the conbining of all or parts of
such districts and nane the district, or districts, with the approval
of the name by the secretary of state. A public hearing and/or a
referendum may be held if deened necessary or desirable by the
comm ssion in order to determne the w shes of ((+and—eeceupiers)) the
voters.

When districts are conbi ned, the joint boards of supervisors wll
first select a chairman, secretary and other necessary officers and
select a regular date for neetings. All elected supervisors wll
continue to serve as nenbers of the board until the expiration of their
current termof office, and/or until the election date nearest their

expiration date. Al'l appointed supervisors wll continue to serve
until the expiration of their current termof office, at which tine the
comm ssion will make the necessary appointnents. In the event that

nmore than two districts are conbined, a simlar procedure will be set
up and adm ni stered by the comm ssion.

When districts are conbined or territory is noved fromone district
to another, the property, records and accounts of the districts
i nvol ved shall be distributed to the remaining district or districts as
approved by the comm ssion. A new certificate of organization, nam ng
and describing the new district or districts, shall be issued by the
secretary of state.

NEWSECTION. Sec. 7. A new section is added to chapter 89.08 RCW
to read as foll ows:

The | ocal governi ng body of any city or incorporated town within an
existing district may approve by majority vote a petition to w thdraw
fromthe district. The petition shall be submtted to the district for
its approval. |If approved by the district, the petition shall be sent
to the comm ssion. The comm ssion shall approve the petition and
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forward it to the secretary of state and the boundary of the district
shal | be adjusted accordingly. |If the petition is not approved by the
district, the district shall adopt a resol ution specifying the reasons
why the petition is not approved. The petition and the district’s

resolution shall be sent to the commssion for its review The
comm ssion shall approve or reject the petition based upon criteria it
has adopted for the evaluation of petitions in dispute. If the

comm ssi on approves the petition, it shall forward the petition to the
secretary of state and the boundaries of the district shall be adjusted
accordingly. The criteria used by the comm ssion to eval uate petitions
whi ch are in dispute shall be adopted as rules by the conm ssi on under
chapter 34.05 RCW the adm nistrative procedure act.

Sec. 8. RCW 89. 08. 220 and 1973 1st ex.s. c 184 s 23 are each
anmended to read as foll ows:

A conservation district organi zed under the provisions of this 1973
anmendatory act shall constitute a governnental subdivision of this
state, and a public body corporate and politic exercising public
powers, but shall not |evy taxes or issue bonds and such district, and
t he supervisors thereof, shall have the follow ng powers, in addition
to others granted in other sections of this 1973 anendatory act:

(1) To conduct surveys, investigations, and research relating to
t he conservation of renewabl e natural resources and the preventive and
control measures and works of inprovenent needed, to publish the
results of such surveys, investigations, or research, and to
di ssem nate i nformati on concerni ng such preventive and control neasures
and wor ks of inprovenent: PROVIDED, That in order to avoid duplication
of research activities, nodistrict shall initiate any research program
except in cooperation with the government of this state or any of its
agencies, or wwth the United States or any of its agencies;

(2) To conduct educational and denonstrational projects on any
| ands within the district upon obtaining the consent of the occupier of
such [ ands and such necessary rights or interests in such | ands as may
be required in order to denonstrate by exanple the neans, nethods,
measures, and works of inprovenent by which the conservation of
renewabl e natural resources may be carried out;

(3) To carry out preventative and control neasures and works of
i nprovenent for the conservation of renewabl e natural resources, within
the district including, but not limted to, engineering operations,

SHB 1747. SL p. 6
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met hods of cultivation, the growi ng of vegetation, changes in use of
| ands, and the neasures listed in RCW 89.08.010, on any lands within
the district upon obtaining the consent of the occupier of such |ands
and such necessary rights or interests in such lands as my be
required,

(4) To cooperate or enter into agreenents with, and within the
[imts of appropriations duly made available to it by law, to furnish
financial or other aid to any agency, governnmental or otherw se, or any
occupier of lands wwthin the district in the carrying on of preventive
and control neasures and works of inprovenent for the conservation of
renewabl e natural resources within the district, subject to such
conditions as the supervisors nmy deem necessary to advance the
pur poses of this 1973 anendatory act. For purposes of this subsection
only, |land occupiers who are also district supervisors are not subject

to the provisions of RCW42.23.030;

(5) To obtain options upon and to acquire in any manner, except by
condemati on, by purchase, exchange, |ease, gift, bequest, devise, or
ot herwi se, any property, real or personal, or rights or interests
therein; to maintain, adm nister, and i nprove any properties acquired,
to receive incone from such properties and to expend such incone in
carrying out the purposes and provisions of this 1973 anendatory act;
and to sell, lease, or otherw se dispose of any of its property or
interests therein in furtherance of the purposes and the provisions of
this act;

(6) To make available, on such terns, as it shall prescribe, to
| and occupiers within the district, agricultural and engineering
machi nery and equi pnent, fertilizer, seeds, seedlings, and such other
equi pnment and material as will assist themto carry on operations upon
their lands for the conservation of renewabl e natural resources;

(7) To prepare and keep current a conprehensive | ong-range program
recommendi ng t he conservation of all the renewabl e natural resources of
the district. Such prograns shall be directed toward the best use of
renewabl e natural resources and in a manner that wll best neet the
needs of the district and the state, taking into consideration, where
appropriate, such uses as farmng, grazing, tinber supply, forest,
par ks, outdoor recreation, potable water supplies for urban and rural
areas, water for agriculture, mnimal flow, and industrial uses,
wat er shed stabilization, control of soil erosion, retardation of water
run-off, flood prevention and control, reservoirs and other water

p. 7 SHB 1747. SL
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storage, restriction of developnments of flood plains, protection of
open space and scenery, preservation of natural beauty, protection of
fish and wildlife, preservation of wlderness areas and wild rivers,
the prevention or reduction of sedinentation and other pollution in
rivers and other waters, and such |ocation of highways, schools,
housi ng devel opnents, industries, airports and other facilities and
structures as wll fit the needs of the state and be consistent with
the best uses of the renewable natural resources of the state. The
program shall include an inventory of all renewabl e natural resources
inthe district, a conpilation of current resource needs, projections
of future resource requirenents, priorities for various resource

activities, proj ect ed ti met abl es, descri ptions of avai |l abl e
alternatives, and provisions for coordination with other resource
progr amns.

The district shall also prepare an annual work plan, which shal
descri be the action prograns, services, facilities, materials, working
arrangenments and estimted funds needed to carry out the parts of the
| ong-range prograns that are of the highest priorities.

The districts shall hold public hearings at appropriate tines in
connection with the preparation of prograns and plans, shall give
careful consideration to the views expressed and problens revealed in
heari ngs, and shall keep the public infornmed concerning their prograns,
pl ans, and activities. COccupiers of land shall be invited to submt
proposals for consideration to such hearings. The districts may
suppl enment such hearings with neetings, referenda and other suitable
means to determne the wishes of interested parties and the general
public in regard to current and proposed plans and progranms of a
district. They shall confer wth public and private agencies,
individually and in groups, to give and obtain information and
understanding of the inpact of district operations upon agriculture,
forestry, water supply and quality, flood control, particular
i ndustries, commercial concerns and ot her public and private interests,
both rural and urban.

Each district shall submt to the comm ssion its proposed |ong-
range program and annual work plans for review and coment.

The | ong-range renewabl e natural resource program together with
t he suppl enental annual work plans, devel oped by each district under
t he foregoi ng procedures shall have official status as the authorized
programof the district, and it shall be published by the districts as

SHB 1747. SL p. 8
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its "renewabl e resources prograni. Copies shall be nade avail abl e by
the districts to the appropriate counties, nunicipalities, special
purpose districts and state agencies, and shall be nmade available in
conveni ent places for exam nation by public |and occupier or private
i nterest concer ned. Summari es of the program and selected materia
therefrom shall be distributed as widely as feasible for public
i nformati on;

(8 To admnister any project or program concerned with the
conservation of renewable natural resources l|ocated wthin its
boundari es undertaken by any federal, state, or other public agency by
entering into a contract or other appropriate admnistrative
arrangenent with any agency adm ni stering such project or program

(9) Cooperate with other districts organized under this 1973
anendatory act in the exercise of any of its powers;

(10) To accept donations, gifts, and contributions in noney,
services, materials, or otherwise, fromthe United States or any of its
agencies, fromthis state or any of its agencies, or from any other
source, and to use or expend such noneys, services, materials, or any
contributions in carrying out the purposes of this act;

(11) To sue and be sued in the nane of the district; to have a seal
whi ch shall be judicially noticed; have perpetual succession unless
term nated as hereinafter provided; to nmake and execute contracts and
other instrunents, necessary or convenient to the exercise of its
powers; to borrow noney and to pl edge, nortgage and assign the incone
of the district and its real or personal property therefor; and to
make, anmend rules and regulations not inconsistent with this 1973
anendatory act and to carry into effect its purposes;

(12) Any two or nore districts may engage in joint activities by
agreenent between or anong themin planning, financing, constructing,
operating, maintaining, and admnistering any program or project
concerned wth the conservation of renewable natural resources. The
districts concerned nay make avail able for purposes of the agreenent
any funds, property, personnel, equipnent, or services available to
them under this 1973 anendatory act;

Any district may enter into such agreements wth a district or
districts in adjoining states to carry out such purposes if the lawin
such other states permts the districts in such states to enter into
such agreenents.

p. 9 SHB 1747. SL



© 00 N O Ol WDN P

e e e e e
N oo o0 A WOWN RO

18
19
20
21
22
23
24
25
26
27
28
29
30
31

32
33
34
35
36
37

The comm ssion shall have authority to propose, guide, and
facilitate the establishnment and carrying out of any such agreenent;

(13) Every district shall, through public hearings, annual
nmeetings, publications, or other neans, keep the general public,
agencies and occupiers of land within the district, inforned of the
wor ks and activities planned and adm ni stered by the district, of the
purposes these will serve, of the income and expenditures of the
district, of the funds borrowed by the district and the purposes for
whi ch such funds are expended, and of the results achi eved annual ly by
the district; and

(14) The supervisors of conservation districts may designate an
area, state, and national association of conservation districts as a
coordinating agency in the execution of the duties inposed by this
chapter, and to nake gifts in the formof dues, quotas, or otherwi se to
such associ ations for costs of services rendered, and may support and
attend such neetings as may be required to pronote and perfect the
organi zation and to effect its purposes.

Sec. 9. RCW 89.08. 350 and 1973 1st ex.s. ¢ 184 s 25 are each
anmended to read as foll ows:
At any tinme after five years fromthe organization of a district,

( (ere—hundred—and—oececupters)) twenty percent of the voters in the

district may file with the conmssion a petition, praying that the

district be dissolved. The comm ssion may hold public hearings
t hereon, and within sixty days fromrecei pt of the petition, shall give
due notice of an election on the question of dissolution. It shall

provi de appropriate ballots, conduct the el ection, canvass the returns,
and declare the results in the same manner as for elections to create
a district.

Al district electors may vote at the election. No informality
relating to the election shall invalidate it if notice is substantially
given and the election is fairly conduct ed.

Sec. 10. RCW 89. 08. 360 and 1973 1st ex.s. ¢ 184 s 26 are each
anmended to read as foll ows:

If a mpjority of the votes cast at the election are for
di ssolution, the district shall be dissolved. ((H—tw-thi+rds—of—the

SHB 1747. SL p. 10
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Sec. 11. RCW 89. 08. 370 and 1973 1st ex.s. ¢ 184 s 27 are each
anmended to read as foll ows:

If the district is ordered dissolved, the supervisors shal
forthwith termnate the affairs of the district and dispose of al
district property at public auction, and pay the proceeds therefromto
pay any debts of the district and any renmining balance to the state
treasurer.

They shall then file a verified application wth the secretary of
state for the dissolution of the district, acconpani ed by a certificate
of the conm ssion reciting the determ nation that further operation of
the district is inpracticable. The application shall recite that the
property of the district has been disposed of, that the proceeds
t herefrom have been used to pay any debts of the district and any
remai ni ng bal ance paid to the treasurer, and contain a full accounting
of the property and proceeds. Thereupon the secretary shall issue to
t he supervisors a certificate of dissolution and file a copy thereof in
his or her records.

NEW_ SECTI ON. Sec. 12. RCW 89.08.380 (Effect of dissolution--
Commi ssi on substituted) and 1973 1st ex.s. ¢ 184 s 28 & 1955 ¢ 304 s 28
are each repeal ed.

Passed the House April 24, 1999.

Passed the Senate April 23, 1999.

Approved by the Governor May 13, 1999.

Filed in OOfice of Secretary of State May 13, 1999.
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