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ENGROSSED HOUSE BI LL 2565

Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Representatives Poul sen, Crouse, Morris, Cooper, Radcliff, Rudernman,
Reardon, Linville, Conway, Schual-Berke, Kenney, Keiser, Santos and
O Brien

Read first time 01/17/2000. Referred to Commttee on Technol ogy,
Tel ecommuni cati ons & Energy.

AN ACT Relating to disclosure of attributes of electricity
products; anmending RCW 19. 29A.010; adding new sections to chapter
19. 29A RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) Consuner disclosure ensures that retai
el ectric consuners purchasing el ectric energy receive basic information
about the characteristics associated with their electric product in a
formthat facilitates consuner understanding of retail electric energy
service and the devel opnent of new products responsive to consuner
pr ef er ences.

(2) The legislature finds and declares that there is a need for
reliable, accurate, and tinely information regarding fuel source, that
is consistently collected, for all electricity products offered for
retail sale in Washi ngton

(3) The desirability and feasibility of such disclosure has been
clearly established in nutrition |abeling, uniformfood pricing, truth-
i n-1 endi ng, and ot her consuner information prograns.

(4) The legislature intends to establish a consunmer disclosure
standard under which retail suppliers in Wshington disclose

p. 1 EHB 2565. SL



0 N O 0o A WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

information on the fuel mx of the electricity products they sell
Fundanmental to disclosure is a label that pronotes consistency in
content and format, that 1is accurate, reliable, and sinple to
under stand, and that all ows verification of the accuracy of information
reported.

(5) To ensure that consuner information is verifiable and accurate,
certain characteristics of electricity generation nust be tracked and
conpared with information provided to consuners.

Sec. 2. RCW19. 29A. 010 and 1998 ¢ 300 s 2 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Biomass generation” neans electricity derived from burning
solid organic fuels fromwod, forest, or field residue, or dedicated
energy crops that do not include wood pieces that have been treated
with chem cal preservatives such as creosote, pentachl orophenol, or
copper - chr ona- arseni c.

(2) "Bonneville power adm nistration systemm x" neans a generation
mx sold by the Bonneville power administration that is net of any
resource specific sales and that is net of any electricity sold to
direct service industrial custoners, as defined in section 3(8) of the
Pacific Northwest Electric Power Planning and Conservation Act (16
US. C Sec. 839(a)(8)).

(3) "Coal generation" neans the electricity produced by a
generating facility that burns coal as the primary fuel source.

(4) "Comm ssion" neans the utilities and transportation comm ssion.

((£2)) (5) "Conservation" neans an increase in efficiency in the
use of energy use that yields a decrease in energy consunption while
provi di ng the sanme or higher |evels of service. Conservation includes
| ow-i nconme weat heri zation prograns.

((3))) (6) "Consuner-owned utility" nmeans a nunicipal electric
utility formed under Title 35 RCW a public utility district formed
under Title 54 RCW an irrigation district formed under chapter 87.03
RCW a cooperative fornmed under chapter 23.86 RCW or a nutual
corporation or association formed under chapter 24.06 RCW that is
engaged in the business of distributing electricity to nore than one
retail electric custoner in the state.

EHB 2565. SL p. 2
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((4Y)) (7) "Declared resource" neans an electricity source
specifically identified by a retail supplier to serve retail electric
cust oners. A declared resource includes a stated quantity of
electricity tied directly to a specified generation facility or set of
facilities either through ownership or contract purchase, or a
contractual right to a stated quantity of electricity froma specified
generation facility or set of facilities.

(8) "Departnent"” neans the departnent of conmmunity, trade, and
econom ¢ devel opnent .

((5))) (9) "Electricity information coordinator” neans the
organi zati on sel ected by the departnent under section 6 of this act to:
(a) Conpile generation data in the Northwest power pool by generating
project and by resource category; (b) conpare the quantity of
electricity fromdeclared resources reported by retail suppliers with
avai l abl e generation fromsuch resources; (c) calculate the net system
power mx; and (d) coordinate with other conparable organizations in
the western interconnection.

(10) "Electric neters in service" neans those neters that record in
at | east nine of twelve calendar nonths in any cal endar year not |ess
than two hundred fifty kilowatt hours per nonth.

((¢6))) (11) "Electricity product" nmeans the electrical energy
produced by a generating facility or facilities that a retail supplier
sells or offers to sell to retail electric custoners in the state of
Washi ngton, provided that nothing in this title shall be construed to
nean that electricity is a good or product for the purposes of Title
62A RCW or any other purpose. It does not include electrical energy
generated on-site at a retail electric custoner’s prem ses.

(12) "Electric utility" means a consuner-owned or investor-owied
utility as defined in this section.

((6HA)) (13) "Electricity" neans electric energy neasured in
kil owatt hours, or electric capacity neasured in kilowatts, or both.

((£8))) (14) "Fuel nmix" neans the actual or inputed sources of
electricity sold to retail electric custoners, expressed in terns of
percentage contribution by resource category. The total fuel mx
included in each disclosure shall total one hundred percent.

(15) "Geothermal generation” neans electricity derived fromther mal
energy naturally produced within the earth.

(16) "Governing body" neans the council of a city or town, the
commi ssioners of anirrigation district, nunicipal electricutility, or

p. 3 EHB 2565. SL
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public utility district, or the board of directors of an electric
cooperative or mutual association that has the authority to set and
approve rates.

((£9Y)) (17) "High efficiency cogeneration” nmeans electricity
produced by equipnment, such as heat or steam used for industrial,
commercial, heating, or cooling purposes, that neets the federal energy
regul atory conm ssion standards for qualifying facilities under the
public utility regulatory policies act of 1978.

(18) "Hydroelectric generation” neans a power source created when
water flows froma higher elevation to a |ower elevation and the flow
is converted to electricity in one or nore generators at a single
facility.

(19) "Investor-owned utility" neans a conpany owned by investors
that nmeets the definition of RCW 80.04.010 and is engaged in
distributing electricity to nore than one retail electric custonmer in
the state.

((£28))) (20) "Landfill gas generation" neans electricity produced
by a generating facility that uses waste gases produced by the
deconposition of organic materials in landfills.

(21) "Natural gas generation"” neans electricity produced by a
generating facility that burns natural gas as the primary fuel source.

(22) "Nort hwest power pool" neans the generating resources included
in the United States portion of the Northwest power pool area as
defined by the western systens coordinating council.

(23) "Net system power mx" neans the fuel mx in the Northwest
power pool, net of: (&) Any declared resources in the Northwest power
pool identified by in-state retail suppliers or out-of-state entities
that offer electricity for sale to retail electric custoners; (b) any
electricity sold by the Bonneville power admnistration to direct
service industrial custoners; and (c) any resource specific sal es nmade
by the Bonneville power adm nistration.

(24) "Q 1 generation"” neans electricity produced by a generating
facility that burns oil as the primary fuel source.

(25) "Proprietary custoner information" neans: (a) Information
that relates to the source and anount of electricity used by a retai
el ectric custoner, a retail electric custonmer’s paynent history, and
househol d data that is nmade avail abl e by the custoner solely by virtue
of the utility-custonmer relationship; and (b) information contained in
a retail electric custoner’s bill.

EHB 2565. SL p. 4
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(((2H)) (26) "Renewabl e resources" nmeans electricity generation
facilities fueled by: (a) water; (b) wnd; (c) solar energy; (d)
geot hermal energy; (e) landfill gas; or (f) biomass energy based on
solid organic fuels fromwood, forest, or field residues, or dedicated
energy crops that do not include wood pieces that have been treated
with chem cal preservatives such as creosote, pentachl orophenol, or
copper - chrone-ar seni c.

((x2))) (27) "Resal e" neans the purchase and subsequent sale of
electricity for profit, but does not include the purchase and the
subsequent sale of electricity at the sane rate at which the
el ectricity was purchased.

((3))) (28) "Retail electric custonmer"” neans a person or entity
t hat purchases electricity for ultimate consunption and not for resale.

((24))) (29) "Retail supplier" nmeans an electric utility that
offers an electricity product for sale to retail electric custoners in
the state.

(30) "Small utility" means any consuner-owned utility with twenty-
five thousand or fewer electric neters in service, or that has an
average of seven or fewer customers per mle of distribution |ine.

((£35))) (31) "Solar generation" nmeans electricity derived from
radiation from the sun that is directly or indirectly converted to
el ectrical enerqgy.

(32) "State" neans the state of WAashi ngton

(33) "Waste incineration generation” neans electricity derived from
burning solid or liquid wastes from businesses, househol ds,
nmuni ci palities, or waste treatnent operations.

(34) "Wnd generation" neans electricity created by novenent of air
that is converted to electrical energy.

NEW SECTI ON. Sec. 3. (1) Beginning in 2001, each retail supplier
shall provide to its existing and new retail electric custonmers its
annual fuel mx information by generation category as required in
section 4 of this act.

(2) Disclosures required under subsection (1) of this section shal
be provided through a disclosure |abel presented in a standardized
format as required in section 4(7) of this act.

(3) Except as provided in subsection (5) of this section, each
retail supplier shall provide the disclosure |abel

p. 5 EHB 2565. SL
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(a) To each of its new retail electric custoners at the tine
service is established;

(b) To all of its existing retail electric custoners, as a bil
insert or other mailed publication, not |ess than sem annually; and

(c) As part of any marketing naterial, in paper, witten, or other
media format, that is used primarily to pronote the sale of any
specific electricity product being advertised, contracted for, or
offered for sale to current or prospective retail electric custoners.

(4) Inaddition to the disclosure requirenents under subsection (3)
of this section, each retail supplier shall provide to each electric
customer it serves, at least tw additional times per year, a
publication that contains either:

(a) The discl osure | abel;

(b) A custoner service phone nunber to request a disclosure |abel;
or

(c) Areference to an electronic formof the disclosure |abel.

(5 Small wutilities and nmutual |ight and power conpanies shal
provide the disclosure label not Iless than annually through a
publication that is distributedto all their retail electric custoners,
and have di sclosure | abel information available in their main business
office. If a small utility or mutual conpany engages in marketing a
specific electric product new to that utility it shall provide the
di scl osure | abel described in subsection (3)(c) of this section.

NEW SECTION. Sec. 4. (1) Each retail supplier shall disclose the
fuel mx of each electricity product it offers to retail electric
custoners as foll ows:

(a) For an electricity product conprised entirely of declared
resources, a retail supplier shall disclose the fuel mx for the
electricity product based on the quantity of electric generation from
those declared resources for the previous calendar year and any
adjustnent, if taken, available under subsection (6) of this section.

(b) For an electricity product conprised of no decl ared resources,
aretail supplier shall report the fuel mx for the electricity product
as the fuel mx of net systempower for the previous cal endar year, as
determ ned by the electricity information coordi nator under section 6
of this act.

(c) For an electricity product conprised of a conbination of
decl ared resources and the net system power, a retail supplier shal

EHB 2565. SL p. 6
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di sclose the fuel mx for the electricity product as a wei ght ed average
of the negawatt-hours from declared resources and the megawatt-hours
fromthe net systempower m x for the previous cal endar year accordi ng
to the proportion of declared resources and net system power contai ned
in the electricity product.

(2) The disclosures required by this section shall identify the
percentage of the total electricity product sold by a retail supplier
during the previous calendar year from each of the follow ng
cat egori es:

(a) Coal generation;

(b) Hydroel ectric generation;

(c) Natural gas generation;

(d) Nucl ear generation; and

(e) Oher generation, except that when a conponent of the other
generation category neets or exceeds two percent of the total
electricity product sold by a retail supplier during the previous

cal endar year, the retail supplier shall identify the conponent or
conponents and display the fuel mx percentages for these conponent
sources, which may include, but are not limted to: (1) Bionmass
generation; (ii) geothermal generation; (iii) landfill gas generation;

(tv) oil generation; (v) solar generation; (vi) waste incineration; or
(vii) wind generation. Aretail supplier may voluntarily identify any
conponent or conponents within the other generation category that
conprises two percent or |ess of annual sales.

(3) Retail suppliers may separately report a subcategory of natural
gas generation to identify high efficiency cogeneration.

(4) Except as provided in subsection (3) of this section, a retai
supplier cannot include in the disclosure |abel any environnental
quality or environnental inpact qualifier related to any of the
generation categories disclosed.

(5) For the portion of an electricity product purchased fromthe
Bonnevill e power admnistration, retail suppliers may disclose the
Bonnevil |l e power adm ni stration system m x.

(6) Aretail supplier may adjust its reported fuel mx for known
changes in its declared resources for the current year based on any
changes in its sources of electricity supply fromeither generation or
contracts. If aretail supplier changes its fuel m x during a cal endar
year, it shall report those changes to the electricity information
coor di nat or

p. 7 EHB 2565. SL
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(7) Disclosure of the fuel mx information required in this section
shall be made in the following uniformformat: A tabular format with
two columms, where the first colum shall al phabetically |ist each
category and the second colum shall display the corresponding
percentage of the total that each category represents. The percentage
shall be reported as a nuneric value rounded to the nearest one
percent. The percentages |isted for the categories identified nmust sum
to one hundred percent with the table displaying such a total.

NEW SECTION. Sec. 5. The departnent shall:

(1) Convene a work group of interested parties to suggest
nodi fications, if any, to the disclosure requirenents required in
section 4 of this act to inprove information content, readability, and
consuner understanding, and to suggest nodifications, if any, to the
responsibilities of the electricity information coordinator required in
section 6 of this act to inprove the accuracy and efficiency of the
tracki ng process. If the departnment serves as the electricity
i nformati on coordinator, these evaluation and reporting requirenents
relative to the responsibilities of the electricity information

coordinator and the tracking process shall be assigned to an
i ndependent third party;

(2) Invite interested parties, including but not limted to
representatives from investor-owned utilities, consuner - owned

utilities, the comm ssion, the attorney general’s office, consuner
advocacy groups, and the environnental community to participate in the
wor k group convened in subsection (1) of this section; and

(3) Submt to the legislature no later than Decenber 1, 2003, a
report with suggested nodifications, if any, to the disclosure
requi renents and responsibilities of the electricity information
coordinator, as referred to in subsection (1) of this section.

NEW SECTI ON. Sec. 6. (1) For the purpose of selecting the
electricity information coordi nator, the departnment shall forma work
group of interested parties. The departnment shall invite interested
parties, including, but not limted to, representatives frominvestor-
owned utilities, consuner-owned utilities, the conm ssion, the attorney
general’'s office, consunmer advocacy groups, and the environnental
comunity to participate in the work group. In the event an
appropriate regional entity is not selected by Novenber 1, 2000, the

EHB 2565. SL p. 8
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departnent shall serve as the electricity informati on coordi nator after
notifying the conmttees of the senate and house of representatives
Wi th jurisdiction over energy matters.

(2) The departnent may receive any lawful gifts, grants, or
endownents from public or private sources that are made fromtine to
time, in trust or otherwi se, for the use and benefit of the departnent
in inplementing this section, and may spend such gifts, grants, or
endownents for the purposes of inplenenting this section.

(3) As a condition for an appropriate regional entity to be
sel ected under this section to serve as the electricity information
coordinator, it nmust agree to conpile the follow ng information:

(a) Actual generation by fuel mx in the Northwest power pool for
the prior calendar year, expressed in negawatt hours. This data wll
be conpiled as it becones avail abl e.

(b) Adjustnents to the actual generation for the prior cal endar
year that are known and provided to the electricity information
coordinator by the end of January of the current calendar year to
refl ect known changes in declared resources for the current year and
changes due to interconnection of new generating resources or

decomm ssioning or sale of existing resources or contracts. These
adj ustnments shal |l include supporting docunentati on.

(c) The ampbunt of electricity fromdeclared resources that retai
suppliers will identify in their fuel mx disclosures during the

current cal endar year. Retail suppliers shall make this data avail abl e
by the end of January each year.

(4) Retail suppliers shall nmake available upon request the
follow ng informati on to support the ownership or contractual rights to
decl ared resources:

(a) Docunentation of ownership of declared resources by retai
suppliers; or

(b) Docunentation of contractual rights by retail suppliers to a
stated quantity of electricity froma specific generating facility.

| f the docunmentation referred to in either (a) or (b) of this
subsection is not available, the retail supplier may not identify the
electricity source as a declared resource and instead nust report the
net systempower mx for the quantity of electric generation fromthat
resource.

(5) If the docunentation referred to in either subsection (4)(a) or
(b) of this section is not available, the retail supplier my not

p. 9 EHB 2565. SL
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identify the electricity source as a decl ared resource and i nst ead nust
report the net systempower mx for the quantity of electric generation
fromthat resource

(6) As a condition for an appropriate regional entity to be
sel ected under this section to serve as the electricity information
coordinator, it nust agree to:

(a) Coordinate with conparable entities or organizations in the
western interconnection;

(b) On or before May 1st of each year, or as soon thereafter as
practicable once the data in subsection (3)(a) of this section is
avai l abl e, calculate and nake available the net system power m x as
fol |l ows:

(1) The actual Northwest power pool generation for the prior
cal endar year;

(i1) Plus any adjustnments to the Northwest power pool generation as
made avail able to the electricity information coordi nator by the end of
January of the current cal endar year pursuant to section 4(6) of this
act ;

(1i1) Less the quantity of electricity associated with declared
resources clainmed by retail suppliers for the current cal endar year;

(tv) Plus other adjustnents necessary to ensure that the sane
resource output is not declared nore than once.

(c) To the extent the information is available, verify that the
quantity of electricity associated with the decl ared resources does not
exceed the avail abl e generation fromthose resources.

(7) Subsections (3) and (6) of this section apply to the departnent
in the event the departnment assunes the functions of the electricity
i nformati on coordi nator.

NEW SECTION. Sec. 7. Sections 3 through 6 of this act are each
added to chapter 19.29A RCW

Passed the House February 10, 2000.

Passed the Senate March 2, 2000.

Approved by the Governor March 30, 2000.

Filed in OOfice of Secretary of State March 30, 2000.
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