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ENGROSSED SUBSTI TUTE HOUSE BI LL 2647

AS AMENDED BY THE SENATE
Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By House Committee on Comerce & Labor (originally sponsored by
Represent ati ves Reardon, Scott, Cooper, Conway, Linville, Cairnes,
Dunshee, Kagi, Canpbell, Sullivan, Keiser, Kenney, Santos, Haigh and
Hur st)

Read first tine 02/ 03/2000. Referred to Commttee on

AN ACT Relating to safety devices for flaggers; anmending RCW
9.91. 020, 46.61.015, 46.61.190, 46.61.340, 46.61.355, and 47.36. 220;
creating new sections; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION.  Sec. 1. EMERGENCY RULES. (1) The director of the
departnment of |abor and industries shall adopt energency rules that
take effect no later than June 1, 2000, revising any safety standards
governing fl aggers.

(2) The transportation conmm ssion shall adopt energency rul es that
take effect no later than June 1, 2000, revising any safety standards
governing fl aggers.

(3) The wutilities and transportation conmm ssion shall adopt
energency rules that take effect no later than June 1, 2000, revising
any safety standards governing fl aggers.

(4) Notw thstanding RCW 34.05.350, the energency rules adopted
pursuant to this section shall remain in effect or be adopted in
sequence until March 1, 2001, or the effective date of the permanent
rul es adopted pursuant to section 2 of this act, whichever is earlier.
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(5) The energency rul es adopted pursuant to this section shall be
designed to i nprove options available to ensure the safety of flaggers,
and ensure that flaggers have adequate visual warning of objects
approachi ng from behind them

(6) I'n devel opi ng energency rul es adopt ed pursuant to this section,
st at e agenci es and conm ssions shall consult with other persons with an
interest in inproving safety standards for flaggers. State agencies
and comm ssions shall report, by Septenber 15, 2000, to the senate
| abor and workforce developnent commttee and the house of
representatives commerce and |abor commttee on the energency rules
adopt ed pursuant to this section.

NEW SECTION.  Sec. 2. PERMANENT RULES. (1) The director of the
departnment of |abor and industries shall adopt permanent rules that
take effect no later than March 1, 2001, revising any safety standards
governing fl aggers.

(2) The transportation comm ssion shall adopt permanent rul es that
take effect no later than March 1, 2001, revising any safety standards
governing fl aggers.

(3) The wutilities and transportation comm ssion shall adopt
permanent rules that take effect no later than March 1, 2001, revising
any safety standards and enpl oynent qualifications governing flaggers.

(4) The permanent rules adopted pursuant to this section shall be
designed to i nprove options available to ensure the safety of flaggers,
ensure that flaggers have adequate visual warning of objects
approaching from behind them and, with respect to the utilities and
transportati on conm ssion rules, update enploynment qualifications for
fl aggers.

(5) I'n devel opi ng permanent rul es adopted pursuant to this section,
st at e agenci es and conm ssions shall consult with other persons with an
interest in inproving safety standards and updating enploynment
qualifications for flaggers. State agencies and conm ssions shall
coordinate and nake consistent, to the extent possible, permanent
rul es. State agencies and conm ssions shall report, by April 22, 2001,
to the senate | abor and wor kforce devel opnent commttee and the house
of representatives commerce and | abor commttee on the permanent rul es
adopt ed pursuant to this section.

ESHB 2647. SL p. 2



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

Sec. 3. RCW9.91.020 and 1915 ¢ 165 s 2 are each anmended to read
as follows:

Every person who, being enployed upon any railway, as engineer
nmot or man, gri pman, conductor, switch tender, fireman, bridge tender,
((+HHagran)) flagger, or signalman, or having charge of stations,
starting, regulating or running trains upon a railway, or being
enpl oyed as captain, engi neer or other officer of a vessel propelled by
steam or being the driver of any animal or vehicle upon any public
hi ghway, street, or other public place, ((shalk—be)) is intoxicated
whi |l e engaged in the discharge of any such duties, shall be guilty of
a gross m sdeneanor

Sec. 4. RCW46.61.015 and 1995 ¢ 50 s 1 are each anmended to read
as follows:

No person shall willfully fail or refuse to conply wth any | awf ul
order or direction of any duly authorized ((Hagmranr)) flagger or any
police officer or fire fighter invested by law with authority to
direct, control, or regulate traffic.

A violation of this section is a m sdeneanor.

Sec. 5. RCWA46.61.190 and 1975 ¢ 62 s 27 are each anended to read
as follows:

(1) Preferential right of way nmay be indicated by stop signs or
yield signs as authorized in RCW47. 36. 110.

(2) Except when directed to proceed by a duly authorized
((+Hagran)) flagger, or a police officer, or a fire fighter vested by
law with authority to direct, control, or regulate traffic, every
driver of a vehicle approaching a stop sign shall stop at a clearly
mar ked stop line, but if none, before entering a marked crosswal k on
the near side of the intersection or, if none, then at the point
nearest the intersecting roadway where the driver has a view of
approaching traffic on the intersecting roadway before entering the
roadway, and after having stopped shall yield the right of way to any
vehicle in the intersection or approaching on another roadway so
closely as to constitute an i medi ate hazard during the tinme when such
driver is noving across or within the intersection or junction of
r oadways.

(3) The driver of a vehicle approaching a yield sign shall in
obedi ence to such sign sl ow down to a speed reasonabl e for the existing
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conditions and if required for safety to stop, shall stop at a clearly
mar ked stop line, but if none, before entering a marked crosswal k on
the near side of the intersection or if none, then at the point nearest
the intersecting roadway where the driver has a view of approaching
traffic on the intersecting roadway before entering the roadway, and
then after slow ng or stopping, the driver shall yield the right of way
to any vehicle in the intersection or approachi ng on anot her roadway so
closely as to constitute an imediate hazard during the tinme such
driver is noving across or within the intersection or junction of
roadways: PROVIDED, That if such a driver is involved in a collision
with a vehicle in the intersection or junction of roadways, after
driving past a yield sign wthout stopping, such collision shall be
deened prima facie evidence of ((his)) the driver’s failure to yield
right of way.

Sec. 6. RCW46.61.340 and 1965 ex.s. ¢ 155 s 46 are each anended
to read as foll ows:

(1) Whenever any person driving a vehicle approaches a railroad
grade crossing under any of the circunstances stated in this section,
the driver of such vehicle shall stop within fifty feet but not |ess
than fifteen feet fromthe nearest rail of such railroad, and shall not
proceed until ((he—e€an—do—se)) the crossing can be nmade safely. The
foregoi ng requirenents shall apply when:

(a) Aclearly visible electric or mechanical signal device gives
war ni ng of the i medi ate approach of a railroad train;

(b) Acrossing gate is | owered or when a human ((Hagman)) flagger
gives or continues to give a signal of the approach or passage of a
railroad train;

(c) An approaching railroad train is plainly visible and is in
hazardous proximty to such crossing.

(2) No person shall drive any vehicle through, around or under any
crossing gate or barrier at a railroad crossing while such gate or
barrier is closed or is being opened or closed.

Sec. 7. RCWA46.61.355 and 1975 ¢ 62 s 32 are each anended to read
as follows:

(1) No person shall operate or nove any crawl er-type tractor, steam
shovel, derrick, roller, or any equipnment or structure having a nornma
operating speed of ten or less mles per hour or a vertical body or
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| oad clearance of less than one-half inch per foot of the distance
between any two adjacent axles or in any event of |less than nine
i nches, neasured above the | evel surface of a roadway, upon or across
any tracks at a railroad grade crossing without first conplying with
this section.

(2) Notice of any such intended crossing shall be given to the
station agent of such railroad |ocated nearest the intended crossing
sufficiently in advance to allow such railroad a reasonable tine to
prescribe proper protection for such crossing.

(3) Before maki ng any such crossing the person operating or noving
any such vehicle or equipnent shall first stop the sane not |ess than
fifteen feet nor nore than fifty feet from the nearest rail of such
railroad and while so stopped shall listen and | ook in both directions
al ong such track for any approaching train and for signals indicating
t he approach of a train, and shall not proceed until the crossing can
be made safely.

(4) No such crossing shall be nade when warning is given by
automatic signal or crossing gates or a ((Hagman)) flagger or
ot herwi se of the imedi ate approach of a railroad train or car. |If a
((+Hagran)) flagger is provided by the railroad, novenent over the
crossing shall be under ((h+s)) the flagger’s direction.

Sec. 8. RCW47.36.220 and 1961 ¢ 13 s 47.36.220 are each anended
to read as foll ows:

Each driver of a notor vehicle used in connection with such
construction, repair, or maintenance work shall obey traffic signs
posted for, and ((Hagman)) flaggers stationed at such location in the
same manner and under the sanme restrictions as is required for the
driver of any other vehicle.

NEW SECTION. Sec. 9. Sections 1 and 2 of this act are necessary
for the imedi ate preservation of the public peace, health, or safety,
or support of the state governnment and its existing public
institutions, and take effect inmediately.

NEW SECTION. Sec. 10. Sections 1 and 2 of this act may be known
and cited as the "Kim Vendl Wrker Safety Act."
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1 NEW SECTION. Sec. 11. Captions used in this act are not any part
2 of the | aw.

Passed the House March 8, 2000.

Passed the Senate March 7, 2000.

Approved by the Governor March 31, 2000.

Filed in OOfice of Secretary of State March 31, 2000.
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