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SUBSTI TUTE SENATE BI LL 5672

AS AMENDED BY THE HOUSE
Passed Legislature - 1999 Regul ar Sessi on
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Senate Conmttee on State & Local Governnment (originally sponsored
by Senators Kline, Costa, Prentice, Fraser, Fairley, Shin, Kohl-Wlles,
Haugen, Hargrove and MAuliffe)

Read first tine 02/18/1999.

AN ACT Relating to retaliatory action agai nst a whistl ebl ower; and
anmendi ng RCW 42. 40. 050.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW42.40.050 and 1992 ¢ 118 s 3 are each anended to read
as foll ows:
(1) Any person who is a whistleblower, as defined in RCW42. 40. 020,

and who ((as—a+fesut—ofbetng—awhistlebloewer)) has been subjected to

wor kpl ace reprisal or retaliatory action ((has)) is presuned to have

established a cause of action for the remedi es provided under chapter
49. 60 RCW For the purpose of this section "reprisal or retaliatory
action” neans but is not l[imted to any of the foll ow ng:

((H)) (a) Denial of adequate staff to performduties;

((£2)) (b) Frequent staff changes;

((3))) (c) Frequent and undesirable office changes;

((4))) (d) Refusal to assign neaningful work;

((65))) (e) Unwarranted and unsubstantiated | etters of reprimand or
unsati sfactory perfornmance eval uati ons;

((£6))) (£) Denotion;

((6A)) (9) Reduction in pay;
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((6£8y)) (h) Denial of pronotion;

((69Y)) (i) Suspension;

((£¥6y)) () Dismssal;

((F)) (K) Denial of enployment; ((and))

((2)) (1) A supervisor or superior encouraging cowrkers to
behave in a hostile manner toward the whistl ebl ower; and

(m A change in the physical |ocation of the enployee’s workplace
or _a change in the basic nature of the enployee’s job, if either are in
opposition to the enployee’ s expressed w sh.

(2) The agency presuned to have taken retaliatory action under
subsection (1) of this section may rebut that presunption by proving by
a preponderance of the evidence that the agency action or actions were
justified by reasons unrelated to the enployee’'s status as a
whi st | ebl ower.

(3) Nothing in this section prohibits an agency from maki ng any
deci sion exercising its authority to term nate, suspend, or discipline
an enpl oyee who engages in workplace reprisal or retaliatory action
agai nst a whi stl ebl ower. However, the agency also shall inplenment any
order under chapter 49.60 RCW(ot her than an order of suspension if the
agency has termnated the retaliator).

Passed the Senate April 23, 1999.

Passed the House April 19, 1999.

Approved by the Governor May 13, 1999.

Filed in OOfice of Secretary of State May 13, 1999.
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