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SUBSTI TUTE SENATE BI LL 6001

AS AMENDED BY THE HOUSE
Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Hargrove, Long, Wnsley and Rasmussen)

Read first tinme 03/03/99.

AN ACT Relating to the office of the famly and children’s
onbudsman; anendi ng RCW43. 06A. 030, 13. 34. 105, and 13.50.100; adding a
new section to chapter 26.12 RCW addi ng new sections to chapter 43. 06A
RCW and addi ng a new section to chapter 13.50 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

*Sec. 1. RCW 43.06A 030 and 1996 c¢ 131 s 4 are each anended to
read as fol |l ows:

The ombudsman shall performthe foll owi ng duties:

(1) Provide information as appropriate on the rights and
responsibilities of individuals receiving famly and children’s
servi ces, and on the procedures for providing these services;

(2) Investigate, upon his or her own initiative or upon receipt of
a conpl ai nt, an adm ni strative act alleged to be contrary to |l aw, rul e,
or policy, inposed without an adequat e st atenent of reason, or based on
irrelevant, inmaterial, or erroneous grounds;, however, the ombudsman
may decline to investigate any conpl aint as provided by rul es adopted
under this chapter;

(3) Mnitor the procedures as established, inplemented, and
practiced by the department to carry out its responsibilities in

p. 1 SSB 6001. SL
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delivering famly and children’s services with a view toward
appropri ate preservation of fam lies and ensuring children’s heal th and
safety;

(4) ((Review-periodi-cally—thefaciHities—and—procedures—of—state
i-astituti-ons—serving—ehil-dren,—and—state-H-ecensed—facilHties—or
resi-denees;-

{5))) Reconmend changes in the procedures for addressi ng t he needs
of famlies and chil dren;

((€6))) (5) Subnit annual ly to the conm ttee and to t he gover nor by
November 1 a report analyzing the work of the office including
r econmendat i ons;

(6)(a)(i) Receive information froma | egislator who is assisting a
constituent at the constituent’s request; (ii) provide information to
a legislator regarding a constituent if the constituent has given his
or her witten consent that the information be released to the
l egi sl ator; however, a | egi sl ator may be provi ded only that information
the constituent would otherw se be able to obtain under the |aw _and
(iii) notify the | egislator that the constituent’s case is ready to be
cl osed.

(b) Any information a constituent woul d not otherw se be able to
obtain under law, including any confidential information regarding a
person ot her than the constituent, that is contained in the informtion
provi ded the | egislator shall be redacted.

(c) A legislator shall mintain the confidentiality of any
confidential information regarding a constituent that the |egislator
may receive.

(d) Nothing in this subsection is intended to or may be i nterpreted
as affecting the authority or ability of the legislative children’s
oversight conmittee to obtain information otherw se granted the
conmi tt ee under | aw.

(7) Gant the conmittee access to all relevant records in the
possessi on of the onmbudsman unl ess prohi bited by | aw, and

(8) Adopt rul es necessary to inplement this chapter.

*Sec. 1 was vetoed. See nessage at end of chapter.

Sec. 2. RCW13.34.105 and 1993 ¢ 241 s 3 are each anended to read
as follows:

(1) Unless otherwise directed by the court, the duties of the
guardian ad liteminclude but are not limted to the foll ow ng:

SSB 6001. SL p. 2
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(a) To represent and be an advocate for the best interests of the
chi l d;

(b) To collect relevant information about the child s situation;

(c) To nonitor all court orders for conpliance and to bring to the
court’s attention any change in circunstances that may require a
nodi fication of the court’s order; and

(d) To report to the court information on the |egal status of a
child s nmenbership in any Indian tribe or band.

(2) The guardian ad |item shall be deened an officer of the court

for the purpose of imunity fromcivil liability.

(3) Except for information or records specified in RCW
13.50.100((4))) (5), the guardian ad litem shall have access to all
information available to the state or agency on the case. Upon

presentation of the order of appointnent by the guardian ad |item any
agency, hospital, school organization, division or departnment of the
state, doctor, nurse, or other health care provider, psychol ogist,
psychiatrist, police departnent, or nental health clinic shall permt
the guardian ad litemto inspect and copy any records relating to the
child or children involved in the case, wthout the consent of the
parent or guardian of the child, or of the child if the child is under
the age of thirteen years, unl ess such access is otherw se specifically
prohi bited by | aw

(4) A guardian ad litem may release confidential information,
records, and reports to the office of the famly and children’s

onbudsman for the purposes of carrying out its duties under chapter

43. 06A RCW

(5) The guardian ad litem shall release case information in
accordance with the provisions of RCW 13.50. 100.

Sec. 3. RCW13.50.100 and 1997 c 386 s 22 are each anended to read
as follows:

(1) This section governs records not covered by RCW 13. 50. 050.

(2) Records covered by this section shall be confidential and shal
be released only pursuant to this section and RCW 13. 50. 010.

(3) Records retained or produced by any juvenile justice or care
agency nmay be rel eased to other participants in the juvenile justice or
care systemonly when an investigation or case involving the juvenile
in question is being pursued by the other participant or when that
other participant is assigned the responsibility of supervising the

p. 3 SSB 6001. SL
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juvenil e. Records covered under this section and nmaintained by the
juvenile courts which relate to the official actions of the agency may
be entered in the state-wide juvenile court information system

(4) A contracting agency or service provider of the departnent of
social and health services that provides counseling, psychol ogical
psychiatric, or nedical services may release to the office of the
famly and children’s onbudsman information or records relating to
services provided to a juvenile who is dependent under chapter 13.34
RCW wi t hout the consent of the parent or guardian of the juvenile, or
of the juvenile if the juvenile is under the age of thirteen years,
unl ess such release is otherw se specifically prohibited by |aw

(5) Ajuvenile, his or her parents, the juvenile's attorney and t he
juvenile' s parent’s attorney, shall, upon request, be given access to
all records and i nformati on coll ected or retained by a juvenile justice
or care agency which pertain to the juvenile except:

(a) If it is determined by the agency that release of this
informationis likely to cause severe psychol ogi cal or physical harmto
the juvenile or his or her parents the agency may wthhold the
i nformati on subject to other order of the court: PROVIDED, That if the
court determnes that |imted release of the information is
appropriate, the court may specify terns and conditions for the rel ease
of the information; or

(b) If the information or record has been obtained by a juvenile
justice or care agency in connection with the provision of counseling,
psychol ogi cal, psychiatric, or nedical services to the juvenile, when
the services have been sought voluntarily by the juvenile, and the
juvenile has a legal right to receive those services wthout the
consent of any person or agency, then the information or record may not
be disclosed to the juvenile's parents wi thout the informed consent of
the juvenile unl ess otherw se authorized by |aw, or

(c) That the departnent of social and health services nmay del ete
t he nane and i dentifying information regardi ng persons or organi zati ons
who have reported alleged child abuse or negl ect.

((65))) (B6) A juvenile or his or her parent denied access to any
records foll ow ng an agency determ nati on under subsection ((4))) (5
of this section may file a notion in juvenile court requesting access
to the records. The court shall grant the notion unless it finds
access may not be permtted according to the standards found in
subsections (({4))) (5)(a) and (b) of this section.

SSB 6001. SL p. 4
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((€66))) (7). The person nmaki ng a noti on under subsection (({5))) (6)
of this section shall give reasonable notice of the notion to all

parties to the original action and to any agency whose records wll be
af fected by the notion.

((A)) (8) Subject to the rules of discovery in civil cases, any
party to a proceeding seeking a declaration of dependency or a
termnation of the parent-child relationship and any party’s counsel
and the guardian ad litem of any party, shall have access to the
records of any natural or adoptive child of the parent, subject to the
[imtations in subsection ((4))) (5) of this section. A party denied
access to records may request judicial review of the denial. |If the
party prevails, he or she shall be awarded attorneys’ fees, costs, and
an amount not |ess than five dollars and not nore than one hundred
dollars for each day the records were wongfully deni ed.

NEW SECTION. Sec. 4. A new section is added to chapter 26.12 RCW
to read as foll ows:

A guardian ad litem appointed under this chapter may release
confidential information, records, and reports to the office of the
famly and children’s onbudsman for the purposes of carrying out its
duti es under chapter 43.06A RCW

NEWSECTION. Sec. 5. A newsectionis added to chapter 43. 06A RCW
to read as foll ows:

The departnent of social and health services shall:

(1) Al ow the onbudsman or the onmbudsman’ s desi gnee to comruni cate
privately with any child in the custody of the departnent for the
pur poses of carrying out its duties under this chapter;

(2) Permt the onbudsman or the onbudsman’s desi gnee physi cal
access to state institutions serving children, and state |icensed
facilities or residences for the purpose of carrying out its duties
under this chapter

(3) Upon the onbudsman’s request, grant the onbudsman or the
onbudsman’s designee the right to access, inspect, and copy all
relevant information, records, or docunents in the possession or
control of the departnent that the onmbudsman consi ders necessary in an
i nvestigation; and

(4) Gant the office of the famly and children’s onbudsman
unrestricted on-line access to the case and managenent information
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system (CAM S) for the purpose of carrying out its duties under this
chapter.

*NEWSECTION. Sec. 6. A new section is added to chapter 43. 06A
RCWto read as foll ows:

Wth the approval of the |egislative oversight committee, the
office of the famly and children’s ombudsman shall have the right to
apply for and accept grants. After notification to the |egislative
oversight conmttee, the office of the fam ly and chil dren’s ombudsman
shall have the power to subpoena records and documents in the
possession or control of the department of social and heal th services
t hat the onbudsman consi ders necessary in an investigation.

*Sec. 6 was vetoed. See nmessage at end of chapter

NEWSECTION. Sec. 7. A newsectionis added to chapter 43. 06A RCW
to read as foll ows:

(1) An enployee of the office of the famly and children' s
onbudsman is not liable for good faith performance of responsibilities
under this chapter

(2) No discrimnatory, disciplinary, or retaliatory action may be
taken against an enployee of the departnment, an enployee of a
contracting agency of the departnent, a foster parent, or a recipient
of famly and children’s services for any communication nmade, or
information given or disclosed, to aid the office of the famly and
children’s onbudsman in carrying out its responsibilities, unless the
communi cation or information is made, given, or disclosed nmaliciously
or without good faith. This subsection is not intended to infringe on
the rights of the enployer to supervise, discipline, or termnate an
enpl oyee for other reasons.

(3) Al communications by an onbudsman, if reasonably related to
the requirements of that individual’s responsibilities under this
chapter and done in good faith, are privileged under RCW9.58. 070 and
that privilege shall serve as a defense in any action in libel or
sl ander .

NEW SECTION. Sec. 8. A new section is added to chapter 13.50 RCW
to read as foll ows:

Any conmmuni cation or advice privileged under RCW5. 60.060 that is
di scl osed by the office of the attorney general or the departnent of

SSB 6001. SL p. 6
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social and health services to the office of the famly and children’s
onbudsman may not be deenmed to be a waiver of the privilege as to
ot hers.

Passed the Senate April 22, 1999.

Passed the House April 14, 1999.

Approved by the Governor WMay 18, 1999, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 18, 1999.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewith, w thout ny approval as to sections 1 and
6, Substitute Senate Bill No. 6001 entitl ed:

"AN ACT Relating to the office of famly and chil dren’s onbudsman; "

Substitute Senate Bill No. 6001 expands the scope of information
available to the Famly and Children’s Orbudsman. Anong ot her things,
it permts guardians ad litem and service providers to give

confidential information to the Onbudsman, and requires the Depart nment
of Social and Health Services (DSHS) to provide access to institutions
and information. It also prohibits retaliatory action against
enpl oyees of DSHS and ot hers who properly provide information.

Section 1 of SSB 6001 includes a requirenent that the Orbudsman
provide information to a legislator regarding a constituent, if the
constituent has given his or her consent to rel ease the infornation and
if the constituent would otherwi se be able to obtain the information
under | aw. This provision is apparently intended to require the
Onbudsman to provide legislators wwth DSHS records in the Orbudsnan’s
possessi on. The provision is wunnecessary since, wth the above
conditions present, legislators are currently able to obtain records
directly from DSHS.

Section 6 of SSB 6001 would give the Orbudsman the power to
subpoena all records and docunents in the possession or control of DSHS
t hat the Onbudsman consi ders necessary in an investigation. Simlarly,

section 5 of the bill grants the Onbudsman access to all relevant
i nformation, records, or docunents in the possession or control of DSHS
that the Orbudsman considers necessary in an investigation. | am

concerned about expanding the subpoena power in the absence of a
conpel ling need. Since the Orbudsnman w ||l have statutory access to al
necessary records, there is no conpelling need. Additionally, there
has never been an i nstance when DSHS, even wi t hout a statutory nmandate,
has refused to give the Orbudsnman all requested records.

For these reasons, | have vetoed sections 1 and 6 of Substitute
Senate Bill No. 6001.

Wth the exception of sections 1 and 6, Substitute Senate Bill No.
6001 i s approved.”

p. 7 SSB 6001. SL



