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SUBSTI TUTE SENATE BI LL 6467

AS AMENDED BY THE HOUSE
Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Comm ttee on Transportation (originally sponsored by Senators
Goi ngs, Haugen, Eide, Sellar and W nsley)

Read first tine 01/31/2000.

AN ACT Relating to vehicle, vessel, and aircraft |icense fraud;
amendi ng RCW 46. 16. 010, 47.68.240, 47.68.255, 82.48.020, 82.49.010,
88.02.118, and 82.32.090; repealing RCW 43.43.410, 43.43.420, and
46. 16. 0101; prescribing penalties; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.16.010 and 1999 ¢ 277 s 4 are each anended to read
as follows:

(D It is ((a—woelat+oen)) unlawful for a person to operate any
vehicle over and along a public highway of this state w thout first
having obtained and having in full force and effect a current and
proper vehicle license and display vehicle license nunber plates
therefor as by this chapter provided. Failure to make initial
registration before operation on the highways of this state is a
m sdeneanor, and any person convicted thereof nust be punished by a
fine of noless than three hundred thirty dollars, no part of which may
be suspended or deferred.

((ta g ke initial . . : hicle_bef

. . hehial C i . obati C i

o I ol hi . e liable | :
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I hundr ed £ it ol : h violationi i ¢ L ot
Lo  ded_by_ | aw ol ati i I : hall
:  bed | I : 2y (b)of thi on.

{B)y)) Failure to renew an expired regi strati on before operation on
the highways of this state is a traffic infraction((;—wheh—shal—not
be—+resolvedthrough—the—eivi—proecess—institutedunder—this—seetion)).

(2)((€&))) The licensing of a vehicle in another state by a
resident of this state, as defined in RCW 46.16.028, ((te—avetrd))
evadi ng the paynent of any tax or license fee inposed in connection
with registration, is a ((welat+en—efthis—seetion,—and—vioelaters—are

veh+eLe—#ﬂﬂd—#eF—+he—++eeﬂse—#+aﬁd—+ask—ie+ee—)) gr oss m sdeneanor

puni shabl e as foll ows:

(a) For a first offense, up to one year in the county jail and a
fine equal to twi ce the anmpbunt of delinquent taxes and fees, no part of
whi ch may be suspended or deferred;

(b) For a second or subsequent offense, up to one year in the
county jail and a fine equal to four tinmes the anount of delinquent
taxes and fees, no part of which may be suspended or deferred;

SSB 6467. SL p. 2
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(c) For fines |levied under (b) of this subsection, an anpunt equal
to the avoided taxes and fees owed will be deposited in the vehicle
licensing fraud account created in the state treasury;

(d) The avoi ded taxes and fees shall be deposited and distributed
in the sane manner as if the taxes and fees were properly paid in a
tinmely fashion

(3) These provisions shall not apply to the follow ng vehicles:

(a) Electric-assisted bicycles;

(b) Farmvehicles if operated within a radius of fifteen mles of
the farm where principally used or garaged, farm tractors and farm
inplenments including trailers designed as cook or bunk houses used
exclusively for aninmal herding tenporarily operating or drawn upon the
public highways, and trailers used exclusively to transport farm
i npl ements fromone farm to another during the daylight hours or at
ni ght when such equi prent has lights that conply with the | aw,

(c) Spray or fertilizer applicator rigs designed and used
exclusively for spraying or fertilization in the conduct of
agricultural operations and not primarily for the purpose of
transportation, and nurse rigs or equi pnent auxiliary to the use of and
designed or nodified for the fueling, repairing, or |oading of spray
and fertilizer applicator rigs and not used, designed, or nodified
primarily for the purpose of transportation;

(d) Fork lifts operated during daylight hours on public highways
adjacent to and within five hundred feet of the warehouses which they
serve: PROVI DED FURTHER, That these provisions shall not apply to
vehi cl es used by the state parks and recreati on comm ssion exclusively
for park mai ntenance and operations upon public highways within state
par ks;

(e) "Special highway construction equi pnent” defined as foll ows:
Any vehicle which is designed and used prinmarily for grading of
hi ghways, pavi ng of hi ghways, earth novi ng, and ot her construction work
on highways and which is not designed or used primarily for the
transportation of persons or property on a public highway and which is
only incidentally operated or noved over the highway. It includes, but
is not limted to, road construction and maintenance mnachinery so
desi gned and used such as portable air conpressors, air drills, asphalt
spreaders, bitum nous m xers, bucket |oaders, track laying tractors,
ditchers, leveling graders, finishing machi nes, notor graders, paving
m xers, road rollers, scarifiers, earth noving scrapers and carryalls,

p. 3 SSB 6467. SL
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lighting plants, welders, punps, power shovels and draglines, self-
propelled and tractor-drawn earth noving equipnent and machinery,
including dunp trucks and tractor-dunp trailer conbinations which
either (i) are in excess of the legal width, or (ii) which, because of
their length, height, or unladen weight, nay not be noved on a public
hi ghway w t hout the permt specified in RCW46.44. 090 and whi ch are not
operated | aden except within the boundaries of the project limts as
defined by the contract, and other simlar types of construction
equi pnment, or (iii) which are driven or noved upon a public highway
only for the purpose of crossing such highway from one property to
anot her, provided such novenent does not exceed five hundred feet and
the vehicle is equi pped with wheels or pads which will not danage the
roadway surface.

Excl usi ons:

"Speci al hi ghway construction equi pnent” does not include any of
the foll ow ng:

Dunmp trucks originally designed to conply with the |egal size and
wei ght provisions of this <code notw thstanding any subsequent
nodi fication which would require a permt, as specified in RCW
46. 44. 090, to operate such vehicles on a public highway, including
trailers, truck-nounted transit m xers, cranes and shovels, or other
vehi cles designed for the transportation of persons or property to
whi ch machi nery has been attached.

(4) The following vehicles, whether operated solo or in
conbi nation, are exenpt from |icense registration and displaying
license plates as required by this chapter:

(a) A converter gear used to convert a semtrailer into a trailer
or a two-axle truck or tractor into a three or nore axle truck or
tractor or used in any other manner to increase the nunber of axles of
a vehicle. Converter gear includes an auxiliary axle, booster axle,
dolly, and jeep axle.

(b) A tow dolly that is used for towing a notor vehicle behind
anot her notor vehicle. The front or rear wheels of the towed vehicle
are secured to and rest on the towdolly that is attached to the tow ng
vehicle by a tow bar.

Sec. 2. RCWA47.68.240 and 1999 ¢ 277 s 5 are each anended to read
as foll ows:

SSB 6467. SL p. 4
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Any person violating any of the provisions of this chapter, or any
of the rules, regulations, or orders issued pursuant thereto, shall be
guilty of a m sdeneanor and shall be puni shed as provi ded under chapter
9A. 20 RCW except that any person violating any of the provisions of
RCW 47.68.220 ((er)), 47.68.230, or 47.68.255 shall be guilty of a
gross m sdeneanor which shall be punished as provided under chapter
9A.20 RCW In addition to, or in lieu of, the penalties provided in
this section, or as a condition to the suspension of a sentence which
may be inposed pursuant thereto, for violations of RCW47.68.220 and
47.68.230, the court in its discretion may prohibit the violator from
operating an aircraft within the state for such period as it my
determ ne but not to exceed one year. Violation of the duly inposed
prohibition of the court may be treated as a separate offense under
this section or as a contenpt of court.

Sec. 3. RCWA47.68. 255 and 1999 c 277 s 6 are each anended to read
as foll ows:

((2))) Apersonwhoisrequired to register an aircraft under this
chapter and who registers an aircraft in another state or foreign
country ((avetrding)) evading the Washington aircraft ((taxess—eemmts

obati . thi . e liablef I g I

than—tenthousand—delarsfor—each—violation)) excise tax is quilty of
a gross m sdeneanor. For a second or subsequent offense, the person
convicted is also subject to a fine equal to four tines the anpunt of
avoi ded taxes and fees, no part of which may be suspended or deferred.

Exci se taxes owed and fines assessed will be deposited in the nmnner
provi ded under RCW 46.16.010(2).
(( he—pena —bBrovi-ded— i i s—due—and-pavab
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Sec. 4. RCW82.48.020 and 1999 ¢ 277 s 7 are each anended to read
as follows:

(1) An annual excise tax is hereby inposed for the privilege of
using any aircraft in the state. A current certificate of air
worthiness with a current inspection date fromthe appropriate federal
agency and/or the purchase of aviation fuel shall constitute the
necessary evidence of aircraft use or intended use. The tax shall be
col l ected annual Iy or under a staggered coll ection schedul e as required
by the secretary by rule. No additional tax shall be inposed under
this chapter upon any aircraft upon the transfer of ownership thereof,
if the tax inposed by this chapter with respect to such aircraft has
al ready been paid for the year in which transfer of ownership occurs.
A violation of this subsection is a m sdeneanor puni shabl e as provided
under chapter 9A 20 RCW

(2)((€&))) Persons who are required to register aircraft under
chapter 47.68 RCWand who regi ster aircraft in another state or foreign
country and avoi d the Washi ngton aircraft ((texess—woelatethis—seetion

excise tax are liable for such unpaid excise tax. A violation of this
subsection is a gross ni sdeneanor.

((€b he—pens —provi-ded—in i i s—due—and-—payab
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3¥)) The departnent of revenue may assess and col |l ect the unpaid
excise tax under chapter 82.32 RCW including the penalties and
interest provided in chapter 82.32 RCW

((4)Y)) (3) Except as provided under subsections (1) and (2) of
this section, a violation of this chapter is a m sdeneanor puni shabl e
as provided in chapter 9A. 20 RCW

Sec. 5. RCW82.49.010 and 1999 ¢ 277 s 8 are each anended to read
as follows:

(1) An excise tax is inposed for the privilege of using a vessel
upon the waters of this state, except vessels exenpt under RCW
82. 49. 020. The annual anmount of the excise tax is one-half of one
percent of fair market val ue, as determ ned under this chapter, or five
dol l ars, whichever is greater. Violation of this subsection is a
m sdeneanor .

(2) (((a)—A)) Persons who ((+s)) are required under chapter 88.02
RCWto register a vessel inthis state and who register((s)) the vessel
in another state or foreign country and avoid((s)) the Washington
wat ercraft ( (taxes—violatesthis——seetionandistablefoerthesetaxes

thantenthousanddoeHarsfor—eachviolatton)) excise tax are guilty of

a gross m sdeneanor and are liable for such unpaid excise tax. The
departnment of revenue may assess and collect the unpaid excise tax
under chapter 82.32 RCW including the penalties and interest provided
in chapter 82.32 RCW

p. 7 SSB 6467. SL
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H-eensefraudtaskfoereer))

(3) The excise tax upon a vessel registered for the first tinme in
this state shall be inposed for a twelve-nmonth period, including the
month in which the vessel is registered, unless the director of
licensing extends or dimnishes vessel registration periods for the
pur pose of staggered renewal periods under RCW88.02. 050. A vessel is
registered for the first time in this state when the vessel was not
registered in this state for the imedi ately preceding registration
year, or when the vessel was registered in another jurisdiction for the
i mredi ately preceding year. The excise tax on vessels required to be
registered in this state on June 30, 1983, shall be paid by June 30,
1983.

Sec. 6. RCWS88.02.118 and 1999 ¢ 277 s 10 are each anended to read
as follows:

((Hft=a)r)) It is a ((welati+en)) gross m sdeneanor puni shabl e as
provi ded under chapter 9A. 20 RCWfor any person owni ng a vessel subject
to taxation under chapter 82.49 RCWto register a vessel in another
state to avoid Washington state vessel ((taxes)) excise tax required
under chapter 82.49 RCWor to obtain a vessel dealer’s registration for
t he purpose of ((averding—taxes)) evading excise tax on vessels under

SSB 6467. SL p. 8
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chapter 82.49 RCW For a second or subsequent offense, the person
convicted is also subject to a fine equal to four tines the anpunt of
avoi ded taxes and fees, no part of which may be suspended or deferred.
Excise taxes owed and fines assessed will be deposited in the manner

provi ded under RCW 46.16.010(2).

tor—theteensefraudtaskFforee))

Sec. 7. RCWS82.32.090 and 1999 ¢ 277 s 11 are each anended to read
as follows:

(1) I'f paynent of any tax due on areturnto be filed by a taxpayer
is not received by the departnent of revenue by the due date, there
shal | be assessed a penalty of five percent of the anount of the tax;
and if the tax is not received on or before the |last day of the nonth
followi ng the due date, there shall be assessed a total penalty of ten
percent of the amount of the tax; and if the tax is not received on or
before the | ast day of the second nonth follow ng the due date, there

p. 9 SSB 6467. SL
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shal|l be assessed a total penalty of twenty percent of the anount of
the tax. No penalty so added shall be less than five dollars.

(2) If paynent of any tax assessed by the departnment of revenue is
not received by the departnent by the due date specified in the notice,
or any extension thereof, the departnent shall add a penalty of ten
percent of the anobunt of the additional tax found due. No penalty so
added shall be less than five dollars.

(3) If a warrant be issued by the departnent of revenue for the
collection of taxes, increases, and penalties, there shall be added
thereto a penalty of five percent of the amount of the tax, but not
| ess than ten dollars.

(4) If the departnment finds that all or any part of a deficiency
resulted from the disregard of specific witten instructions as to
reporting or tax liabilities, the departnent shall add a penalty of ten
percent of the anmount of the additional tax found due because of the
failure to follow the instructions. A taxpayer disregards specific
witten instructions when the departnment of revenue has inforned the
taxpayer in witing of the taxpayer’s tax obligations and the taxpayer
fails to act in accordance wth those instructions unless the
departnment has not issued final instructions because the matter is
under appeal pursuant to this chapter or departnental regul ations. The
departnent shall not assess the penalty under this section upon any
t axpayer who has nmade a good faith effort to conply with the specific
witten instructions provided by the departnent to that taxpayer.
Specific witten instructions may be given as a part of a tax
assessnment, audit, determnation, or closing agreenent, provided that
such specific witten instructions shall apply only to the taxpayer

addressed or referenced on such docunents. Any specific witten
instructions by the departnent of revenue shall be clearly identified
as such and shall inform the taxpayer that failure to follow the

instructions may subject the taxpayer to the penalties inposed by this
subsecti on.

(5 ((a))) If the departnment finds that all or any part of the
deficiency resulted froman intent to evade the tax payabl e hereunder,
a further penalty of fifty percent of the additional tax found to be
due shall be added.

SSB 6467. SL p. 10
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(6) The aggregate of penalties inposed under subsections (1), (2),
and (3) of this section shall not exceed thirty-five percent of the tax
due, or twenty dollars, whichever is greater. This subsection does not
prohibit or restrict the application of other penalties authorized by
I aw.

(7) The departnent of revenue may not inpose both the evasion
penalty and the penalty for disregarding specific witten instructions
on the same tax found to be due.

(8) For the purposes of this section, "return" neans any docunent
a person is required by the state of Washington to file to satisfy or
establish a tax or fee obligation that is adm nistered or coll ected by
t he departnent of revenue, and that has a statutorily defined due date.

NEWSECTION. Sec. 8. The following acts or parts of acts are each
r epeal ed:

(1) RCW43.43.410 (License fraud task force--Intent) and 1999 c 277
s 1,

(2) RCW43.43.420 (License fraud task force--Personnel) and 1999 c
277 s 2; and

(3) RCW46.16. 0101 (License fraud--Penalties, procedures) and 1999
c 277 s 3.

NEW SECTI ON. Sec. 9. This act is necessary for the imediate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

Passed the Senate March 6, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 30, 2000.

Filed in Ofice of Secretary of State March 30, 2000.
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