62 A W DN P

©O© 00 N O

10
11
12
13
14
15
16
17
18
19

H 0768. 4

HOUSE BI LL 1707

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Representatives Jarrett, Sinpson, Shabro, Sullivan, Mbeller,
Ber key, Schindler, Linville and Anderson

Read first time 02/05/20083. Referred to Conmttee on Loca
Gover nnent .

AN ACT Relating to revising environnmental review provisions to
i nprove the devel opnent approval process and enhance econom c
devel opnent; and anmendi ng RCW 43. 21C. 031, 43.21C 060, 43.21C 110, and
43. 21C. 240.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 43.21C. 031 and 1995 ¢ 347 s 203 are each amended to
read as foll ows:

(1) An environmental inpact statenent (the detailed statenent
requi red by RCW 43.21C. 030(2)(c)) shall be prepared on proposals for
| egislation and other major actions having a probable significant,
adverse environnental inpact. The environnental inpact statenent nmay
be conbined with the recommendati on or report on the proposal or issued
as a separate docunent. The substantive decisions or recomrendations
shall be clearly identifiable in the conbined docunent. Acti ons
categorically exenpt under RCW 43.21C 110(1)(a) do not require
environmental review or the preparation of an environnmental i npact
statenment wunder this chapter. In a county, city, or town planning
under RCW 36. 70A. 040, a planned action, as provided for in subsection
(2) of this section, does not require a threshold determ nation or the
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preparation of an environnental inpact statenment under this chapter,
but 1s subject to ({emrrroenrental—review and—mH-gatton—as—provided—in
this—ehapter)) potential substantive mtigation under RCWV43.21C. 060.

An environnental inpact statenent is required to anal yze only those
probabl e adverse environnental inpacts which are significant.
Beneficial environnmental iinpacts my be discussed. The responsible
official shall consult with agencies and the public to identify such
inpacts and Iimt the scope of an environnental inpact statenent. The
subjects listed in RCW43. 21C. 030(2)(c) need not be treated as separate
sections of an environnental inpact statenent. Di scussi ons of
significant short-termand | ong-termenvironnental inpacts, significant
irrevocabl e comm tnents of natural resources, significant alternatives
including mtigation neasures, and significant environnmental inpacts
((whieh)) that cannot be mtigated should be consolidated or included,
as applicable, in those sections of an environnental inpact statenent
where the responsible official decides they |ogically bel ong.

(2)(a) For purposes of this section, a planned action neans one or
nore types of project action that:

(1) Are designated planned actions by an ordi nance or resolution
adopted by a county, city, or town planning under RCW 36. 70A. 040;

(1i) Have had the significant inpacts adequately addressed in an
environmental inpact statenent prepared in conjunction with (A a
conpr ehensi ve pl an or subarea pl an adopt ed under chapter 36. 70A RCW or
(B) a fully contained community, a master planned resort, a master
pl anned devel opnent, or a phased project;

(iii1) Are subsequent or inplenmenting projects for the proposals
listed in (a)(ii) of this subsection;

(tv) Are located within an urban gromh area, as defined in RCW
36. 70A. 030; and

(V) (( ol bl  acibities. ot | -
36—70A206——and

) Are consistent with a conprehensive plan adopted under
chapter 36. 70A RCW

(b) A county, city, or town shall limt planned actions to certain
types of devel opnent or to specific geographical areas that are |ess
extensive than the jurisdictional boundaries of the county, city, or
town and may limt a planned action to a tine period identified in the
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environnmental inpact statenment or the ordinance or resolution adopted
under this subsection.

Sec. 2. RCW43.21C. 060 and 1983 ¢ 117 s 3 are each anended to read
as follows:

(1) The policies and goals set forth in this chapter are
suppl enentary to those set forth in existing authorizations of all
branches of governnent of this state, including state agencies,
muni ci pal and public corporations, and counties. Except as provided in
subsection (2) of this section, any governmental action may be
conditioned or denied pursuant to this chapter((—PROUDED—Fhat
sueh) )

(a) Conditions or denials shall be based upon policies identified
by the appropriate governnental authority and incorporated into
regul ations, plans, or codes which are formally designated by the
agency (or appropriate legislative body, in the case of |ocal
governnent) as possi bl e bases for the exercise of authority pursuant to
this chapter. ((Sueh)) Designation shall occur at the tinme specified
by RCW 43. 21C. 120.

((Sueh)) (b) Action nay be conditioned only to mtigate specific
adverse environnental inpacts ((whieh)) that are identified in the
envi ronment al documents prepared under this chapter. These conditions
shall be stated in witing by the decisionnmaker.

(c) Mtigation neasures shall be reasonable and capable of being
acconpl i shed. In order to deny a proposal under this chapter, an
agency nust find that:

(()) () The proposal would result in significant adverse
inpacts identified in a final or supplenental environnental inpact
statenent prepared under this chapter; and

((&)) (ii) Reasonable mtigation neasures are insufficient to
mtigate the identified inpact.

(d) Except for permts and variances issued pursuant to chapter
90. 58 RCW when such a governnental action, not requiring a |legislative
decision, is conditioned or denied by a nonelected official of a |ocal

governnmental agency, the decision shall be appealable to the
| egislative authority of the acting |ocal governnental agency unless
that legislative authority formally elimnates such appeals. Such
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appeal s shall be in accordance with procedures established for such
appeals by the legislative authority of the acting |ocal governnental
agency.

(2) Proposed essential public facilities identified according to
RCW 36. 70A. 200 may not be conditioned on the paynent of a fee under
this section to mtigate a specific adverse environnental inpact, if an
inpact fee, as defined in RCW82.02.090, could be inposed according to
RCW 82.02.050 through 82.02.090 to nitigate that specific adverse
envi ronnental i npact.

Sec. 3. RCW 43.21C. 110 and 1997 c¢ 429 s 47 are each anended to
read as foll ows:

It shall be the duty and function of the departnent of ecol ogy:

(1) To adopt and anend thereafter rules of interpretation and
i npl ementation of this chapter, subject to the requirenents of chapter
34.05 RCW for the purpose of providing uniformrules and guidelines to
all branches of governnent including state agencies, politica
subdi vi sions, public and nunicipal corporations, and counties. The
proposed rules shall be subject to full public hearings requirenents
associated with rule promul gation. Suggestions for nodifications of
the proposed rules shall be considered on their nerits, and the
departnment shall have the authority and responsibility for full and
appropriate independent promul gation and adoption of rules, assuring
consistency with this chapter as anmended and with the preservation of
protections afforded by this chapter. The rul e-nmaking powers
authorized in this section shall include, but shall not be limted to,
the following phases of interpretation and inplenmentation of this
chapter:

(a) Categories of governnental actions which are not to be
considered as potential major actions significantly affecting the
quality of the environnent, including categories pertaining to
applications for water right permts pursuant to chapters 90.03 and
90.44 RCW The types of actions included as categorical exenptions in
the rules shall be limted to those types which are not nmjor actions
significantly affecting the quality of the environnment. The rules
shal | provide for certain circunstances where actions which potentially
are categorically exenpt require environnental review. An action that
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is categorically exenpt under the rules adopted by the departnent may
not be conditioned or denied under this chapter.

(b) In urban growth areas in which existing density and intensity
is lower than the levels called for in the goals and policies of
appl i cabl e conprehensi ve pl ans adopted according to chapter 36. 70A RCW
in order to accommodate infill developnent and thereby realize the
goals and policies of the conprehensive plans, the rules shall provide
for categorical exenptions for higher levels of density and intensity
of new devel opnent than the categorical exenption |evels provided for
all other areas.

(c) Rules for criteria and procedures applicable to the
determ nation of when an act of a branch of governnent is a nmjor
action significantly affecting the quality of the environnment for which
a detailed statement is required to be prepared pursuant to RCW
43. 21C. 030.

((€e))) (d) Rules and procedures applicable to the preparation of
detailed statenents and other environnental docunents, including but

not limted to rules for timng of environnental review, obtaining
comments, data and ot her information, and providing for and determ ni ng
areas of public participation which shall include the scope and review

of draft environnmental inpact statenents.

(())) (e) Scope of coverage and contents of detailed statenents
assuring that such statenments are sinple, uniform and as short as
practicable; statenents are required to analyze only reasonable
alternatives and probable adverse environnmental inpacts which are
significant, and may anal yze beneficial inpacts.

((£e)y)) (f) Rules and procedures for public notification of actions
taken and docunents prepared.

((8))) (g) Definition of terns relevant to the inplenentation of
this chapter including the establishnment of a |ist of elenments of the

envi ronment . Anal ysis of environmental considerations under RCW
43.21C. 030(2) may be required only for those subjects listed as
el enents of the environnment (or portions thereof). The list of
el enents of the environnent shall consist of the "natural” and "built"
envi ronment . The elenents of the built environment shall consist of

public services and utilities (such as water, sewer, schools, fire and
police protection), transportation, environnental health (such as
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explosive materials and toxic waste), and land and shoreline use
(1 ncluding housing, and a description of the relationships with |and
use and shoreline plans and designations, including popul ation).

((¢)) (h) Rules for determning the obligations and powers under
this chapter of two or nore branches of governnent involved in the sane
project significantly affecting the quality of the environnent.

((h)) (i) Methods to assure adequate public awareness of the
preparation and issuance of detailed statenents required by RCW
43.21C. 030(2) (c).

((6)) (J) To prepare rules for projects setting forth the tine
[imts within which the governnental entity responsible for the action
shall conply wth the provisions of this chapter.

((64)) (k) Rules for utilization of a detailed statenment for nore
than one action and rules inproving environnmental analysis of
nonproj ect proposals and encouraging better interagency coordination
and integration between this chapter and other environnental | aws.

(()) () Rules relating to actions which shall be exenpt from
the provisions of this chapter in situations of emergency.

(((H)) (M Rules relating to the use of environnental docunents in
pl anni ng and deci si on maki ng and the inplenentation of the substantive
policies and requirenents of this chapter, including procedures for
appeal s under this chapter.

((6M)) (n) Rules and procedures that provide for the integration
of environnental review with project review as provided in RCW
43. 21C. 240. The rules and procedures shall be jointly devel oped with
the departnent of community, trade, and econom c devel opnent and shal
be applicable to the preparation of environnmental docunents for actions
in counties, cities, and towns planning under RCW 36.70A. 040. The
rules and procedures shall also include procedures and criteria to
anal yze planned actions under RCW 43.21C 031(2) and revisions to the
rul es adopted under this section to ensure that they are conpatible
with the requirenents and authorizations of chapter 347, Laws of 1995,
as anmended by chapter 429, Laws of 1997. Ordi nances or procedures
adopted by a county, city, or town to inplenent the provisions of
chapter 347, Laws of 1995 prior to the effective date of rules adopted
under this subsection (1)((&M)) (n) shall continue to be effective
until the adoption of any new or revised ordi nances or procedures that
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may be required. If any revisions are required as a result of rules
adopt ed under this subsection (1)((M)) (n), those revisions shall be
made within the tinme limts specified in RCW43.21C. 120.

(2) In exercising its powers, functions, and duties under this
section, the departnent my:

(a) Consult with the state agencies and with representatives of
science, industry, agriculture, |abor, conservation organizations,
state and | ocal governnents, and other groups, as it deens advisabl e;
and

(b) Uilize, to the fullest extent possible, the services,
facilities, and information (including statistical information) of
public and private agencies, organizations, and individuals, in order
to avoid duplication of effort and expense, overlap, or conflict with
simlar activities authorized by law and perforned by established
agenci es.

(3) Rules adopted pursuant to this section shall be subject to the
revi ew procedures of chapter 34.05 RCW

Sec. 4. RCW 43.21C. 240 and 1995 c 347 s 202 are each amended to
read as foll ows:

(1) If the requirenents of subsection (2) of this section are
satisfied, a county, city, or town reviewing a project action ((#ay))
shall determne that the requirenents for environnmental analysis,
protection, and mtigation nmeasures in the county, city, or town's
devel opnment regul ati ons and conprehensi ve plans adopted under chapter
36. 70A RCW and in other applicable local, state, or federal |aws and
rules provide adequate analysis of and mtigation for the specific
adverse environnental inpacts of the project action to which the
requi renents apply. In these situations, in which all adverse
environnental inpacts will be mtigated belowthe I evel of significance
as a result of voluntary neasures by the proponent and/or regulatory
requi renents of developnent reqgulations adopted under chapter 36.70A
RCW or other local, state, or federal laws, a determ nation of
nonsi gni fi cance or a mtigated determ nation of nonsignificance is the
proper threshold determ nation.

(2) A county, city, or town ((may)) shall make the determ nation
provided for in subsection (1) of this section if:
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(a) In the course of project review, including any required
environnental analysis, the local governnent considers the specific
probabl e adverse environnmental inpacts of the proposed action and
determ nes that these specific inpacts are adequately addressed by the
devel opment regulations or other applicable requirenents of the
conpr ehensi ve pl an, subarea plan el enent of the conprehensive plan, or
other local, state, or federal rules or |aws; and

(b) The local governnent bases or conditions its approval on
conpliance with these requirenents or mtigati on nmeasures.

(3) If a county, city, or town's conprehensive plans, subarea
pl ans, and devel opnent regulations adequately address a project's
probabl e specific adverse environnental inpacts, as determ ned under
subsections (1) and (2) of this section, the county, city, or town
shall not inpose additional mtigation under this chapter during
project review. Project review shall be integrated with environnental
anal ysis under this chapter.

(4) A conprehensive plan, subarea plan, or devel opnent regul ation
shall be considered to adequately address an inpact if the county,
city, or town, through the planning and environnmental review process
under chapter 36. 70A RCWand this chapter, has identified the specific
adverse environnental inpacts and:

(a) The inpacts have been avoi ded or otherwise mtigated; or

(b) The legislative body of the county, <city, or town has
designated as acceptable <certain levels of service, land use
desi gnations, developnent standards, or other land wuse planning
required or allowed by chapter 36. 70A RCW

(5) I'n deciding whether a specific adverse environnmental inpact has
been addressed by an existing rule or |aw of another agency wth
jurisdiction with environnental expertise with regard to a specific
envi ronnment al inpact, the county, city, or town shall consult orally or
inwiting with that agency and may expressly defer to that agency. In
making this deferral, the county, city, or town shall base or condition
its project approval on conpliance with these other existing rules or
| aws.

(6) Nothing in this section limts the authority of an agency in
its review or mtigation of a project to adopt or otherwise rely on
envi ronnment al anal yses and requirenments under other |aws, as provided
by this chapter.
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(7) This section shall apply only to a
pl anni ng under RCW 36. 70A. 040.

NEW SECTION. Sec. 5. If any provision

application
remai nder of

to any person or circunstance
the act or the application of

persons or circunstances is not affected.

~-- END ---

county, city, or town

of this act or its
is held invalid, the
the provision to other
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