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S-0570.1

SENATE BI LL 5366

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on
By Senators Reardon, Schm dt, MAuliffe and Wnsl ey

Read first time 01/23/2003. Referred to Committee on Econonic
Devel opnent .

AN ACT Relating to infrastructure financing; anending RCW
35.87A. 010, 82.14.050, and 35.80.030; adding a new section to chapter
82.14 RCW adding a new section to chapter 35.80 RCW adding a new
chapter to Title 82 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that in order to
enhance incone and enploynent opportunities for all residents, the
state's econom c devel opnent prograns nust:

(a) Make strategic targeted investnment of limted resources in
order to have neani ngful inpact;

(b) Invest public resources in those efforts that offer the
greatest return to the region or local conmunity; and

(c) Pronpote strong public and private partnerships that enhance the
capacity for successful regional or |ocal econom c devel opnent.

(2) It is the goal of this chapter to provide financial resources
for a limted time to assist l|local governnents in the financing of
public infrastructure inprovenents that are needed to:

(a) Encourage private devel opnment of sel ected areas;
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(b) Prevent or arrest the decay of selected areas due to the
inability of existing financing nmethods to provide needed public
infrastructure inprovenents; and

(c) Encourage private i nvestnent designed to pronote and facilitate
the orderly redevel opnment of sel ected areas.

PART | -- COMVUNI TY REVI TALI ZATI ON FI NANCI NG

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Apportionnment district" neans the geographic area from which
taxes are to be appropriated to finance a comrunity revitalization
proj ect .

(2) "Taxes" neans excise taxes.

(3) "Excise taxes" neans:

(a) Retail sales tax |levied under chapter 82.08 RCW

(b) Use tax levied under chapter 82.12 RCW or

(c) Local retail sales and use taxes |evied under RCW 82. 14. 030.

"Exci se taxes" do not include sales and use taxes |evied under RCW
82.14. 340 and 82.14. 350.

(4) "Local governnent"” neans any city or town located in a county
wi th popul ation densities greater than one hundred and one persons per
square mle as determned by the office financial managenent and
publ i shed each year by the departnment of revenue for the period July
1st to June 30t h.

(5) "Odinance" neans any appropriate nethod of taking |egislative
action by a | ocal governnent.

(6) "Project agreenent"” neans an agreenent between an owner and a
muni ci pal ity authorized under this chapter.

(7) "Sponsor" neans a |ocal governnent initiating and undertaking
a comunity revitalization project.

(8) "Tax allocation revenues" neans those tax revenues allocated to
a sponsor under this chapter.

(9) "Taxing district" neans a governnental entity that |levies a tax
that is collected within a proposed or approved apportionnent district.

(10) "Community revitalization project” neans:

(a) Infrastructure inprovenents within the apportionnment district
that include, but are not limted to:
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(1) Street and road construction and mai nt enance;

(1i) Water and sewer system construction and inprovenents;

(ti1) Sidewal ks and streetlights;

(1v) Parking, termnal, and dock facilities;

(v) Public transportation facilities; and

(vi) Park facilities and recreational areas;

(b) Health and safety inprovenents authorized to be publicly
fi nanced under chapter 35.80 or 35.81 RCW

(c) Publicly owned or |eased facilities within the jurisdiction of
a |l ocal governnent which the sponsor has authority to provide; and

(d) Expenditure for any of the follow ng purposes:

(1) Providing environnmental analysis, professional managenent,
pl anni ng, and pronotion within the apportionnment district, including
the managenent and pronotion of retail trade activities in the
apportionnment district;

(1i) Providing mai ntenance and security for common or public areas
in the apportionnent district; or

(ti1) Hstoric preservation activities authorized under RCW
35. 21. 395.

(11) "Comunity revitalization project costs" nmeans: The costs of
| and use pl anni ng and associ at ed envi ronnental anal ysis, project design
and pl anni ng, acqui sition, site preparati on, construction
reconstruction, rehabilitation, I nprovenent oper ati on, and
installation of the community revitalization project; the costs of
rel ocation, mai ntenance, and operation of property pendi ng construction
of the community revitalization project; the costs of financing,
including interest during construction, |egal and other professiona
servi ces, taxes, and insurance; the costs of apportioning the taxes and
conplying wth this chapter and other applicable law, and the
adm ni strative costs reasonably necessary and related to these costs.

(12) "Community revitalization project ordinance" neans the
ordi nance passed under section 5 of this act.

NEWSECTION. Sec. 3. The use of tax revenues to finance community
revitalization projects is subject to the following limtations:

(1) Regardless of the total nunber of community revitalization
proj ects approved by a | ocal governnent, the aggregate total of revenue
avai lable fromthe state for apportionnent as the state's contribution
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to an individual |ocal governnment nust not exceed five mllion dollars
annually. Al revenue in excess of five mllion dollars in any given
year must be distributed to the appropriate taxing district as though
an apportionnent district had not been created,;

(2) Regardless of the nunber of community revitalization projects
approved by | ocal governnents, the aggregate total of revenue avail abl e
from the state for apportionment as the state's contribution is
annually limted to two-tenths of one percent of the state general fund
annual budget;

(3) An apportionnent district may not be established that includes
a geographic area included wthin a previously established
apportionment district that has outstandi ng bonds payable in whole or
in part fromtax revenues under this chapter or section 12 of this act;
and

(4) Only one of the followi ng taxes nmay be appropriated under this
chapter:

(a) The local retail sales and use tax authorized under section 12
of this act; or

(b) The increnmental increase in excise taxes in an apportionnent
district approved under this chapter.

NEW SECTION. Sec. 4. (1)(a) A comunity revitalization project
may be undertaken and coordinated wth other prograns or efforts
undertaken by the sponsor or others and nay be funded in whole or in
part from sources other than those provided by this chapter

(b) The sponsor shall assune all risk if sources authorized by this
chapter are not adequate to fund the community revitalization project.

(2) A sponsor nay contract with a nonprofit business association
operating within the boundaries of the apportionnent district or a
par ki ng and business inprovenent area, created under chapter 35.87A
RCW to admnister the conmmunity revitalization project. The
adm ni stration of the conmunity revitalization project nmust conply with
all applicable provisions of federal, state, or local |aw

NEW SECTION. Sec. 5. In order to establish an apportionnment
district and secure an allocation of excise taxes to finance a
community revitalization project:
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(1) A sponsor shall propose by ordinance a plan for the community
revitalization project that includes a description of the contenpl ated
comunity revitalization project, the estimated cost of the community
revitalization project, the boundaries of the apportionnent district,
the estimated period during which tax revenue apportionnment 1is
contenplated, the specific tax to be appropriated as required in
section 3(4) of this act, and ways in which the sponsor plans to use
tax allocation revenues to finance the comunity revitalization
proj ect .

(2)(a) At least sixty days in advance of a public hearing at which
t he ordi nance creating the apportionment district is first considered,
the local government shall deliver notice of the hearing and the
information required in subsection (1) of +this section to the
departnment of community, trade, and econom c developnent and the
departnment of revenue. The departnent of revenue shall review the
i nformati on and determ ne whether there is sufficient revenue under the
revenue apportionnent cap in section 3 of this act to accombdate the
proposed comrunity revitalization project.

(b) No tax revenue generated froman apportionnent district created
under this chapter or section 12 of this act may be used to finance a
community revitalization project until the departnment of comunity,
trade, and econom c developnent, or a successor departnment, has
revi ewed and approved a feasibility study paid for and submtted to the
departnent by the sponsor. The departnent's review process shall
include the followng criteria:

(1) The community revitalization project neets the requirenents of
this chapter; and

(1i) The feasibility study denonstrates that:

(A) There is a reasonable likelihood that the present value return
to the various taxing districts is in excess of forgone tax revenue as
a result of the community revitalization project, using a discounted
rate equal to the then current state borrow ng rate;

(B) The community revitalization project is not feasible wthout
the tax revenue generated fromthe apportionnment district;

(C) The expected tax revenue generated from the apportionnment
district is likely to be sufficient to finance that portion of the
public sources necessary to finance the community revitalization
proj ect;
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(D) The community revitalization project wll reasonably be
expected to cause private investnent within the apportionnent district
that probably would not have occurred wthout financing of the
community revitalization project;

(E) The community revitalization project will result in a net
increase in enploynent within the apportionnment district; and

(F) There is sufficient nmanagenent capacity and expertise of the
organi zation responsible for the nmnagenent of the community
revitalization project; and

(ii1) Oher factors the departnent deens necessary to safeguard the
state's contribution of tax revenue into the community revitalization
proj ect .

(3) The departnent of revenue and the departnent of comunity,
trade, and econom c developnent shall notify the sponsoring I ocal
government, and either the county legislative authority or, in a
charter county, the county executive, of the results of the evaluation
of the project at least fifteen days in advance of the public hearing
required in subsection (1) of this section.

(4) If there are nore projects proposed than apportioned revenue is
available in a given year under the limt in section 3 of this act, the
departnment of comunity, trade, and econom c developnent shall
establish rules to determine how the available revenue wll Dbe
al | ocated anong qualified projects.

(5 At the tinme and place fixed for the hearing under subsection
(2) of this section, and at such tinmes the hearing nmay be adjourned, a
sponsor shall receive and consider all statenents and nmaterials as
m ght be submtted, and objections and letters filed before and within
ten days after the hearing. Any tine during the process leading to the
establishment of the apportionnment district, the county |egislative
authority may notify the sponsor that it does not wish to participate
in the district, and upon such notification all taxes due the county
fromthe apportionnent district shall remain the county's and may not
be used for the comunity revitalization project wthout separate
county approval .

(6) Wthin one hundred twenty days after conpletion of the public

heari ng, a sponsor shall pass an ordinance establishing the
apportionnent district and authorizing the proposed community
revitalization project, including any nodifications that in the
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sponsor's opinion the hearing indicated should be nade, that includes
the boundaries of the apportionnent district, a description of the
community revitalization project, the estimted cost of the community
revitalization project, the nethod used to finance the state's portion
of the community revitalization project under section 3 of this act,
the portion of the estimated cost of the comunity revitalization
project to be paid from tax allocation revenues, the estimated tinme
during which the taxes are to be apportioned, the date when the
apportionment of taxes is to commence, and a finding that the community
revitalization project nmeets the conditions in section 3 of this act
and this section.

NEW SECTION. Sec. 6. (1) Except as provided in subsection (5) of
this section, upon the date established in the community revitalization
proj ect ordi nance, but not sooner than the first day of the cal endar
year following the passage of the ordinance, the departnent shal
allocate and pay to the sponsor, or the sponsor's designated agent,
until all comunity revitalization project costs to be paid from the
tax allocation revenues have been paid, the foll ow ng anounts:

(a) That portion of the tax levied in each year under chapter 82.08
or 82.12 RCWupon any retail sale or any use of an article of tangible
personal property within an apportionnent district that is in excess of
the tax inposed under chapter 82.08 or 82.12 RCW on sales or uses
within the apportionment district in the year preceding the formation
of the apportionnment district;

(b) That portion of the tax levied in each year under RCW82. 14. 030
upon any retail sale or any use of an article of tangible persona
property within an apportionnment district that is in excess of the tax
i nposed under RCW 82.14.030 on sales or uses within the apportionnent
district in the year preceding the formation of the apportionnent
district, |l ess any anounts that the departnent is entitled to retain as
provided in RCW 82.14.050 for admnistration and coll ection expenses
incurred by the departnent.

(2) The date upon which the apportionnment district was established
is considered the date that the community revitalization project
ordi nance was enacted by the sponsor.

(3) The apportionnment of taxes under this section nust cease when
the tax all ocation revenues are no | onger necessary or obligated to pay
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community revitalization project costs or to pay principal and interest
on bonds issued to finance community revitalization project costs to
whi ch tax allocation revenues are pledged. At the tine of term nation
of the apportionnent, any excess noney and any earnings held by the
sponsor mnust be distributed to the taxing districts that were subject
to the allocation in proportion to their tax receipts due for the year
in which the funds are returned.

(4) The anpunt of taxes determned to be collected in the year
precedi ng the formati on of the apportionnment district shall be adjusted
upward or downward to reflect increases or decreases in the rate of
taxation to determ ne the anpbunt of excess taxes to be apportioned in
accordance with subsection (1)(b) of this section.

(5) The sponsor nmay agree to receive less than the full anount
provided in subsection (1) of this section, in which case the
departnment shall distribute the balance to the respective taxing
districts in accordance wwth law in the same manner as if this section
di d not exist.

NEW SECTION. Sec. 7. (1) Tax allocation revenues nay be applied
as follows:

(a) To pay comunity revitalization costs;

(b) To pay into bond redenption funds established to pay the
princi pal and interest on general obligation bonds issued to finance a
community revitalization project that is specified in the community
revitalization project ordinance and constructed followng the
establishment of the apportionnent district; or

(c) To pay any conbination of (a) and (b) of this subsection.

(2) Tax allocation revenues may be pledged to the paynent of bonds
issued to finance a community revitalization project.

(3) No city may lower their tax rates after the creation of an
apportionment district and using tax allocation revenues to finance a
community revitalization project.

NEW SECTION. Sec. 8. The departnent of comrunity, trade, and
econom ¢ devel opnent, in consultation wth the departnment of revenue,
shal |l submt an annual report to appropriate |legislative conmttees on
the amount of tax revenue allocated to |ocal governnents under the
community revitalization financing program created in this act. The
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report shall also contain information on: (1) The nunber, description,
and | ocation of requests for community revitalization projects, (2) the
nunber of conmunity revitalization projects approved by the departnent,
and (3) an evaluation of how the community revitalization project is
meeting criteria of the feasibility study required in section 5 of this
act.

NEW SECTION. Sec. 9. This chapter supplenments and neither
restricts nor |limts any powers that the state or any nmnunicipal
corporation mght otherwi se have under |laws of this state.

NEWSECTION. Sec. 10. The authority to establish an apportionnent
district under this chapter expires July 1, 2010.

NEW SECTION. Sec. 11. This chapter may be known and cited as the
community revitalization financing act.

PART |1--SALES AND USE TAX DEDUCTI ON FOR
COMMUNI TY REVI TALI ZATI ON PRQJECTS

NEW SECTI ON.  Sec. 12. A new section is added to chapter 82.14 RCW
to read as foll ows:

(1)(a) The legislative authority of a city located in a county with
popul ati on densities between one hundred and one and three hundred and
ni nety-nine may i npose a sales and use tax in accordance with terns of
this chapter. The tax is in addition to other taxes authorized by | aw
and shall be collected fromthose persons who are taxable by the state
under chapters 82.08 and 82.12 RCW upon the occurrence of any taxable
event within the city. The rate of tax shall not exceed 0.033 percent
of the selling price in the case of a sales tax or value of the article
used in the case of a use tax.

(b) The legislative authority of a city located in a county with
popul ati on densities between four hundred and six hundred and ninety-
nine may inpose a sales and use tax in accordance with the terns of
this chapter. The tax is in addition to other taxes authorized by | aw
and shall be collected fromthose persons who are taxable by the state
under chapters 82.08 and 82.12 RCW upon the occurrence of any taxable
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event within the city. The rate of tax shall not exceed 0.025 percent
of the selling price in the case of a sales tax or value of the article
used in the case of a use tax.

(c) The legislative authority of a city located in a county with
popul ati on densities greater than seven hundred may i npose a sal es and
use tax in accordance with the terns of this chapter. The tax is in
addition to other taxes authorized by |law and shall be collected from
those persons who are taxable by the state under chapters 82.08 and
82.12 RCW upon the occurrence of any taxable event within the city.
The rate of tax shall not exceed 0.017 percent of the selling price in
the case of a sales tax or value of the article used in the case of a
use t ax.

(2) The tax inposed under subsection (1) of this section shall be
deducted from the anount of tax otherwise required to be collected or
paid over to the departnent of revenue under chapter 82.08 or 82.12
RCW  The departnent of revenue shall perform the collection of the
taxes on behal f of the county at no cost to the county.

(3) Moneys collected under this section shall only be used in
accordance wth chapter 82.-- RCW(sections 1 through 11 of this act).
Only those community revitalization projects approved under section 5
of this act may be financed with noneys coll ected under this section.

(4) No tax may be coll ected under this section before July 1, 2004.
No tax may be collected under this section by a city nore than twenty-
five years after the date that a tax is first inposed under this
section.

(5) For purposes of this section, "population density" neans the
nunber of persons per square mle as determned by the office of
financial nmanagenent and published each year by the departnent of
community, trade, and econom c devel opnent for the period July 1st to
June 30t h.

PART | 11--M SCELLANEQUS

Sec. 13. RCW 35.87A.010 and 2000 c¢c 201 s 1 are each anended to
read as foll ows:

To aid gener al econom c devel opnent and nei ghbor hood
revitalization, and to facilitate the cooperation of nerchants,
busi nesses, and residential property owners which assists trade,
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economc viability, and liveability, the |egislature hereby authorizes
all counties and all incorporated cities and towns, including
uncl assified cities and towns operating under special charters:

(1) To establish, after a petition submtted by the operators
responsible for sixty percent of the assessnents by businesses and
multifam |y residential or m xed-use projects within the area, parking
and busi ness i nprovenent areas, hereafter referred to as area or areas,
for the foll ow ng purposes:

(a) The acquisition, construction or maintenance of parking
facilities for the benefit of the areas;

(b) Decoration of any public place in the area;

(c) Sponsorship or pronotion of public events which are to take
pl ace on or in public places in the area;

(d) Furnishing of music in any public place in the area;

(e) Providing professional managenent, planning, and pronotion for
the area, including the managenent and pronotion of retail trade
activities in the area; or

(f) Providing maintenance and security for comon, public areas.

(2) To levy special assessnents on all businesses and nultifamly
residential or mxed-use projects within the area and specially
benefited by a parking and busi ness i nprovenent area to pay in whole or
in part the damages or costs incurred therein as provided in this
chapter.

(3) To enter into agreenents with a legislative authority to
adm nister community revitalization projects within an apportionnent
district established under sections 1 through 11 of this act.

Sec. 14. RCW 82.14.050 and 2002 c¢c 56 s 406 are each anended to
read as foll ows:

The counties, cities, and transportation authorities under RCW
82.14.045, public facilities districts under chapters 36.100 and 35.57
RCW and regional transportation investnent districts shall contract,
prior to the effective date of a resolution or ordinance inposing a
sales and use tax, the admnistration and collection to the state
departnent of revenue, which shall deduct a percentage anount, as
provi ded by contract, not to exceed two percent of the taxes collected
for adm nistration and coll ection expenses incurred by the departnent.
Except as provided in section 6 of this act, the remainder of any
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portion of any tax authorized by this chapter that is collected by the
departnent of revenue shall be deposited by the state departnent of
revenue in the local sales and use tax account hereby created in the
state treasury. Moneys in the |local sales and use tax account may be
spent only for distribution to counties, cities, transportation
authorities, public facilities districts, and regional transportation
investnment districts inposing a sales and use tax. All admnistrative
provisions in chapters 82.03, 82.08, 82.12, and 82.32 RCW as they now
exist or may hereafter be anended, shall, insofar as they are
applicable to state sal es and use taxes, be applicable to taxes inposed
pursuant to this chapter. Except as provided in RCW 43.08.190, all
earnings of investnents of balances in the local sales and use tax
account shall be credited to the local sales and use tax account and
distributed to the counties, cities, transportation authorities, public
facilities districts, and regional transportation investnent districts
nmont hl y.

Sec. 15. RCW35.80.030 and 1989 ¢ 133 s 3 are each anended to read
as follows:

(1) Whenever the | ocal governing body of a municipality finds that
one or nore conditions of the character described in RCW 35.80.010
exist within its territorial limts, said governing body nay adopt
ordinances relating to such dwellings, buildings, structures, or
prem ses. Such ordi nances may provide for the follow ng:

(a) That an "inprovenent board"” or officer be designated or
appoi nted to exercise the powers assigned to such board or officer by
t he ordi nance as specified herein. Said board or officer may be an
exi sting nmunicipal board or officer in the municipality, or may be a
separate board or officer appointed solely for the purpose of
exerci sing the powers assigned by said ordi nance.

If a board is created, the ordinance shall specify the terns,
met hod of appointnent, and type of nenbership of said board, which nmay
be limted, if the |local governing body chooses, to public officers as
herei n defi ned.

(b) I'f a board is created, a public officer, other than a nenber of
the inprovenent board, may be designated to work with the board and
carry out the duties and exercise the powers assigned to said public
of ficer by the ordinance.

SB 5366 p. 12
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(c) That if, after a prelimnary investigation of any dwelling
bui I ding, structure, or prem ses, the board or officer finds that it is
unfit for human habitation or other use, he shall cause to be served
either personally or by certified mail, with return receipt requested,
upon all persons having any interest therein, as shown upon the records
of the auditor's office of the county in which such property is
| ocated, and shall post in a conspicuous place on such property, a
conplaint stating in what respects such dwelling, building, structure,
or premses is unfit for human habitation or other use. If the
wher eabouts of any of such persons is unknown and the sanme cannot be
ascertained by the board or officer in the exercise of reasonable
diligence, and the board or officer makes an affidavit to that effect,
then the serving of such conplaint or order upon such persons nmay be
made either by personal service or by mailing a copy of the conplaint
and order by certified mail, postage prepaid, return recei pt requested,
to each such person at the address of the building involved in the
proceedi ngs, and nmailing a copy of the conplaint and order by first
class nmail to any address of each such person in the records of the
county assessor or the county auditor for the county where the property
is located. Such conplaint shall contain a notice that a hearing wll
be held before the board or officer, at a place therein fixed, not |ess
than ten days nor nore than thirty days after the serving of said
conplaint; and that all parties in interest shall be given the right to
file an answer to the conplaint, to appear in person, or otherw se, and
to give testinony at the tine and place in the conplaint. The rules of
evidence prevailing in courts of law or equity shall not be controlling
in hearings before the board or officer. A copy of such conpl aint
shall also be filed with the auditor of the county in which the
dwel ling, building, structure, or ((premse—fpremses})) premses is
| ocated, and such filing of the conplaint or order shall have the sane
force and effect as other |lis pendens notices provided by | aw.

(d) That the board or officer may determne that a dwelling,
bui Il ding, structure, or premses is unfit for human habitation or other
use if it finds that conditions exist in such dwelling, building,
structure, or prem ses which are dangerous or injurious to the health
or safety of the occupants of such dwelling, building, structure, or
prem ses, the occupants of nei ghboring dwellings, or other residents of
such municipality. Such conditions may include the follow ng, w thout
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limtations: Defects therein increasing the hazards of fire or

accident; inadequate ventilation, light, or sanitary facilities,
di | api dati on, di srepair, structural def ect s, uncl eanl i ness,
overcrowdi ng, or inadequate drainage. The ordinance shall state
reasonabl e and m ni mum standards covering such conditions, including
t hose cont ai ned in or di nances adopt ed in accor dance wth

( (subdi~+ston)) subsection (7)(a) ((heretn)) of this section, to guide
t he board or the public officer and the agents and enpl oyees of either,
in determning the fitness of a dwelling for human habitation, or
bui Il ding, structure, or prem ses for other use.

(e) That the determnation of whether a dwelling, building,
structure, or prem ses should be repaired or denolished, shall be based
on specific stated standards on (i) the degree of structura
deterioration of the dwelling, building, structure, or premses, or
(1i) the relationship that the estimated cost of repair bears to the
value of the dwelling, building, structure, or premses, wth the
met hod of determning this value to be specified in the ordi nance.

(f) That if, after the required hearing, the board or officer
determ nes that the dwelling is unfit for human habitation, or building
or structure or premses is unfit for other use, it shall state in
witing its findings of fact in support of such determnation, and
shal |l issue and cause to be served upon the owner or party in interest
thereof, as is provided in ((subdiviston—{3))(c) of this subsection
and shall post in a conspicuous place on said property, an order which
(1) requires the owner or party in interest, within the tine specified
in the order, to repair, alter, or inprove such dwelling, building,
structure, or premses to render it fit for human habitation, or for
ot her use, or to vacate and close the dwelling, building, structure, or
prem ses, if such course of action is deened proper on the basis of the
standards set forth as required in ((subdiviston—(3)))(e) of this
subsection; or (ii) requires the owner or party in interest, within the
time specified in the order, to renove or denolish such dwelling,
bui l di ng, structure, or premses, if this course of action is deened
proper on the basis of said standards. |If no appeal is filed, a copy
of such order shall be filed with the auditor of the county in which
the dwelling, building, structure, or prem ses is |ocated.

(g) The owner or any party in interest, within thirty days fromthe
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date of service upon the owner and posting of an order issued by the
board under the provisions of ((subdiwvsten)) (c) of this subsection,
may file an appeal with the appeals comm ssion.

The | ocal governing body of the nunicipality shall designate or
establish a nunicipal agency to serve as the appeals comm ssion. The
| ocal governing body shall also establish rules of procedure adequate
to assure a pronpt and thorough review of nmatters submtted to the
appeal s conmm ssion, and such rules of procedure shall include the
follow ng, without being limted thereto: (i) Al matters submtted to
t he appeal s comm ssion nust be resolved by the comm ssion within sixty
days from the date of filing therewith and (ii) a transcript of the
findings of fact of the appeals conm ssion shall be nmade avail able to
the owner or other party in interest upon demand.

The findings and orders of the appeals comm ssion shall be reported
in the same manner and shall bear the same |egal consequences as if
i ssued by the board, and shall be subject to review only in the nmanner
and to the extent provided in ((subdistoen)) subsection (2) of this
section.

If the owner or party in interest, follow ng exhaustion of his
rights to appeal, fails to conply wth the final order to repair,
alter, inprove, vacate, close, renove, or denolish the dwelling,
buil di ng, structure, or prem ses, the board or officer may direct or
cause such dwelling, building, structure, or prem ses to be repaired,
altered, inproved, vacated, and cl osed, renoved, or denvolished.

(h) That the ampunt of the cost of such repairs, alterations or
i nprovenents; or vacating and closing; or renoval or denolition by the
board or officer, shall be assessed against the real property upon
whi ch such cost was incurred unless such anobunt is previously paid.
Upon certification to himby the treasurer of the nunicipality in cases
arising out of the city or town or by the county inprovenent board or
officer, in cases arising out of the county, of the assessnent anount
being due and owing, the county treasurer shall enter the anount of
such assessnent upon the tax rolls against the property for the current
year and the sanme shall becone a part of the general taxes for that
year to be collected at the sane tine and with interest at such rates
and in such manner as provided for in RCW 84.56.020, as now or
hereafter anended, for delinquent taxes, and when collected to be
deposited to the credit of the general fund of the municipality. | f
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the dwelling, building, structure, or prem ses is renoved or denolished
by the board or officer, the board or officer shall, if possible, sel
the materials of such dwelling, building, structure, ((fe+})) or
prem ses in accordance with procedures set forth in said ordi nance, and
shall credit the proceeds of such sale against the cost of the renoval
or denolition and if there be any balance remaining, it shall be paid
to the parties entitled thereto, as determ ned by the board or officer,
after deducting the costs incident thereto.

The assessnent shall constitute a |lien against the property which
shall be of equal rank with state, county, and nunicipal taxes and
shall have a first priority and shall be paid before the paynent of
other state, county, and nunicipal taxes from any tax paynents
collected or the proceeds of any sale of the property through
foreclosure or sale by the county including, but not limted to, the
proceeds of sales of any property acquired by the county by tax deed.

(2) Any person affected by an order issued by the appeals
comm ssi on pursuant to ((subdivisten)) subsection (1)(f) ((hereet)) of
this section may, within thirty days after the posting and service of
the order, petition to the superior court for an injunction restraining
the public officer or nenbers of the board from carrying out the
provisions of the order. In all such proceedings the court is
authorized to affirm reverse, or nodify the order and such trial shal
be heard de novo.

(3) An ordinance adopted by the local governing body of the
muni ci pal ity may aut horize the board or officer to exercise such powers
as may be necessary or convenient to carry out and effectuate the
pur poses and provisions of this section. These powers shall include
the followwng in addition to others herein granted: (a)(i) To
determ ne which dwellings within the nmunicipality are unfit for human
habitation; (ii) to determ ne which buildings, structures, or prem ses
are unfit for other wuse; (b) to admnister oaths and affirmations,
exam ne w tnesses and receive evidence; and (c) to investigate the
dwel ling and other property conditions in the nunicipality or county
and to enter upon prem ses for the purpose of making exam nati ons when
t he board or officer has reasonable ground for believing they are unfit
for human habitation, or for other use: PROVI DED, That such entries
shall be nmde in such manner as to cause the |east possible
i nconveni ence to the persons in possession, and to obtain an order for
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this purpose after submtting evidence in support of an application
which is adequate to justify such an order from a court of conpetent
jurisdiction in the event entry is denied or resisted.

(4) The Ilocal governing body of any municipality adopting an
ordi nance pursuant to this chapter nmay appropriate the necessary funds
to adm ni ster such ordi nance.

(5 Nothing in this section shall be construed to abrogate or
inpair the powers of the courts or of any departnent of any
muni ci pality to enforce any provisions of its charter or its ordi nances
or regulations, nor to prevent or punish violations thereof; and the
powers conferred by this section shall be in addition and suppl enent al
to the powers conferred by any other |aw

(6) Nothing in this section shall be construed to inpair or limt
in any way the power of the nunicipality to define and declare
nui sances and to cause their renoval or abatenent, by summary
proceedi ngs or otherw se.

(7) Any nunicipality may (by ordinance adopted by its governing
body) (a) prescribe mninmm standards for the use and occupancy of
dwel I'i ngs t hroughout the nmunicipality, or county, (b) prescribe m ni num
standards for the use or occupancy of any building, structure, or
prem ses used for any other purpose, (c) prevent the use or occupancy
of any dwelling, building, structure, or prem ses, which is injurious
to the public health, safety, norals, or welfare, and (d) prescribe
puni shent for the violation of any provision of such ordi nance.

NEW SECTION. Sec. 16. A new section is added to chapter 35.80 RCW
to read as foll ows:

(1) The nunicipality, as an alternative or additional renmedy, my
acqui re by negotiation the substandard buil ding, structure, or prem ses
and the land on which it is located, and after the acquisition may
utilize public or other available funds to inprove the property
acquired and the property may be used or transferred, as authorized
under chapter 35.80A RCW as if the property were acquired under RCW
35.80A. 010, if the owner or the owner's representative notifies the
muni cipality in witing that the owner refuses or is unable to proceed
or fails to: (a) Repair, alter, or inprove a substandard buil ding,
structure, or premses; or (b) renove or denolish a substandard
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bui |l ding, structure, or prem ses as required by the order of the board
or officer under RCW 35. 80. 030.

(2) If the substandard building to be acquired is part of a
community revitalization project, the nmunicipality may acquire property
adj acent to the substandard buil ding, as necessary to provide for the
i npl enentation of the approved conmmunity revitalization project, upon
a finding by resolution of the Ilocal governing body that the
acquisition is necessary in order to cure the problens associated with
the substandard building or buildings, and that redevel opnent of the
site is not feasible unless the adjacent property is acquired. This
subsection provides suppl enental and alternative authority for
acqui sition of property by a municipality.

(3)(a) If the owner of a substandard building presents evidence
satisfactory to the nunicipality that the owner does not have avail abl e
sufficient funds or is unable to obtain financing on reasonable terns
to repair, alter, or inprove a substandard building as required by the
order of the board or officer, under RCW 35.80.030, and in a manner
that will place the substandard building in a condition that will cure
the functional obsol escence of the building for its intended use, then
the municipality may, through its |ocal governing body, approve a
project agreenent with the owner that may provide for:

(1) Repair, alterations, and inprovenent of the substandard
building so as to conply with the order of the board or officer, under
RCW 35.80.030, and with the terns and conditions of the project
agreenent ;

(1i) The manner in which work under the project agreenment will be
acconpl i shed and how paynent will be made, that may include, but is not
limted to, work let by the nunicipality and paynent by the
municipality for work conpleted on the substandard building in
accordance with the project agreenent; and

(ti1) Repaynent by the owner of the costs incurred by the
muni ci pality under the project agreenment which repaynent may be nade in
installments with interest on the unpaid portion as fixed by the |ocal
| egi sl ative body or paid in such other manner as nmay be provided in the
proj ect agreenent.

(b) I'f not otherw se provided in the project agreenent, the anpunt
of costs incurred by the nmunicipality in accordance with the project
agreenent nust be treated as if it were an assessnent on an approved
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final assessnent roll for inprovenents constructed within a | ocal
i nprovenent district, under chapter 35.44 RCW and the costs shall be
a lien on the property inproved, in the sanme manner and to the sane
extent as a local inprovenent district assessnent |ien, and shall be
collected in the same manner as assessnents, installnment paynents,
interest, and penalties are collected under chapter 35.49 RCW

(c) The project agreenent may provide that the lien for the
repaynent of all or a portion of the costs incurred by the nunicipality
under the project agreenent may be subordinated to a deed of trust
securing the loan of private funds to the owner for paynment of project
costs incurred by the owner under the project agreenent.

(4) The nmunicipality or a public corporation created by a
muni ci pality under RCW 35.21.660 or 35.21.730 may provide for the
paynment of the costs and expenses incurred by the nmunicipality under a
project agreenment by revenue or general obligation bonds or notes
payable in whole or in part from the repaynent of project costs by
owners and through enforcenent of the assessnents agai nst the property
benefited or fromany other federal, public, or private funds that may
be made avail able for such purposes.

NEW SECTION. Sec. 17. Sections 1 through 11 of this act
constitute a new chapter in Title 82 RCW

NEW SECTION. Sec. 18. Part headings used in this act are not any
part of the | aw.

NEW SECTION. Sec. 19. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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