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HOUSE BI LL 2418

Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Representatives Cooper, Delvin, Sinpson, G, H nkle, Chase and
Mor r el

Read first time 01/14/2004. Referred to Commttee on Appropriations.

AN ACT Relating to providing benefits to certain disabled nenbers
of the |law enforcenent officers' and fire fighters' retirenment system
pl an 2; anmendi ng RCW41. 26.470; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA41.26.470 and 2001 ¢ 261 s 2 are each anended to read
as follows:

(1) A nenber of the retirenment system who becones totally
i ncapacitated for continued enpl oynent by an enpl oyer as determ ned by
the director shall be eligible to receive an allowance under the
provi sions of RCW 41.26.410 through 41.26.550. Such nenber shal
receive a nonthly disability all owance conputed as provided for in RCW
41. 26. 420 and shall have such all owance actuarially reduced to refl ect
the difference in the nunber of years between age at disability and the
attai nment of age fifty-three.

(2) Any nmenber who receives an allowance under the provisions of
this section shall be subject to such conprehensive nedica
exam nations as required by the departnent. If such nedica
exam nations reveal that such a nenber has recovered from the
incapacitating disability and the nmenber is no longer entitled to
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benefits under Title 51 RCW the retirenent allowance shall be cancel ed
and the nenber shall be restored to duty in the sane civil service
rank, if any, held by the nenber at the tinme of retirement or, if
unable to perform the duties of the rank, then, at the nenber's
request, in such other like or | esser rank as nmay be or becone open and
avai l abl e, the duties of which the nenber is then able to perform In
no event shall a nmenber previously drawing a disability allowance be
returned or be restored to duty at a salary or rate of pay |ess than
the current salary attached to the rank or position held by the nenber

at the date of the retirenent for disability. If the departnent
determ nes that the nenber is able to return to service, the nenber is
entitled to notice and a hearing. Both the notice and the hearing

shall conply wth the requirenments of chapter 34.05 RCW the
Adm ni strative Procedure Act.

(3) Those nenbers subject to this chapter who becane disabled in
the line of duty on or after July 23, 1989, and who receive benefits
under RCW 41.04.500 through 41.04.530 or simlar benefits under RCW
41.04.535 shall receive or continue to receive service credit subject
to the foll ow ng:

(a) No nenber nay receive nore than one nonth's service credit in
a cal endar nonth.

(b) No service credit under this section may be allowed after a
menber separates or is separated w thout |eave of absence.

(c) Enployer contributions shall be paid by the enployer at the
rate in effect for the period of the service credited.

(d) Enpl oyee contributions shall be collected by the enpl oyer and
paid to the departnent at the rate in effect for the period of service
credited.

(e) State contributions shall be as provided in RCW41. 45. 060 and
41. 45. 067

(f) Contributions shall be based on the regul ar conpensati on which
t he nenber woul d have received had the disability not occurred.

(g) The service and conpensation credit under this section shall be
granted for a period not to exceed six consecutive nonths.

(h) Should the legislature revoke the service credit authorized
under this section or repeal this section, no affected enployee is
entitled to receive the credit as a matter of contractual right.
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(4)(a) If the recipient of a nonthly retirenent allowance under
this section dies before the total of the retirenent all owance paid to
the recipient equal s the amount of the accumul ated contributions at the
date of retirement, then the balance shall be paid to the nenber's
estate, or such person or persons, trust, or organization as the
reci pient has nom nated by witten designation duly executed and fil ed
with the director, or, if there is no such designated person or persons

still living at the time of the recipient's death, then to the
surviving spouse, or, if there is neither such designated person or
persons still living at the time of his or her death nor a surviving

spouse, then to his or her legal representative.

(b) If a recipient of a nonthly retirenment allowance under this
section died before April 27, 1989, and before the total of the
retirenment allowance paid to the recipient equal ed the anount of his or
her accumul ated contributions at the date of retirenent, then the
departnent shall pay the balance of the accunulated contributions to
t he menber's surviving spouse or, if there is no surviving spouse, then
in equal shares to the nenber's children. If there is no surviving
spouse or children, the departnent shall retain the contributions.

(5) Should the disability retirenment allowance of any disability
beneficiary be canceled for any cause other than reentrance into
service or retirenent for service, he or she shall be paid the excess,
if any, of the accunul ated contributions at the tine of retirenent over
all paynents nmade on his or her behalf under this chapter

(6) A nmenber who becones disabled in the line of duty, and who
ceases to be an enployee of an enployer except by service or disability

retirenent, may request a refund of one hundred fifty percent of the
nenber's accunulated contributions. Any accurul ated contributions
attributable to restorations nade under RCW 41.50.165(2) shall be
refunded at one hundred percent. A person in receipt of this benefit
IS aretiree.

(7) A nmenber who becones disabled in the line of duty shall be
entitled to receive a mninumretirenent allowance equal to ten percent

of such nenber's final average salary. The nenber shall additionally
receive a retirenent allowance equal to two percent of such nenber's
average final salary for each year of service beyond five, and shal

have the allowance actuarially reduced to reflect the difference in the
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nunber of vyears between age at disability and the attai nnent of age
fifty-three. An additional benefit shall not result in a total nmonthly
benefit greater than that provided in subsection (1) of this section.

NEW SECTION. Sec. 2. This act applies to all nenbers, subject to
section 1 of this act, who becone or becane disabled in the |ine of

duty on or after January 1, 2001.

Passed by the House February 11, 2004.

Passed by the Senate March 2, 2004.

Approved by the Governor March 11, 2004.

Filed in Ofice of Secretary of State March 11, 2004.
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