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SUBSTI TUTE HOUSE BI LL 2475

AS AMENDED BY THE SENATE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By House Commttee on Transportation (originally sponsored by
Representative Miurray; by request of Departnment of Transportation)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to toll evasion; anmendi ng RCW 46. 61. 690, 46. 63. 030,
46. 16. 216, and 46. 20. 270; and addi ng new sections to chapter 46.63 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW46.61.690 and 1983 ¢ 247 s 1 are each anended to read
as follows:

Any person who uses a toll bridge, toll tunnel, toll road, or tol
ferry, and the approaches thereto, operated by the state of Wshi ngton,
the departnent of transportation, ((e—any)) a political subdivision or
muni ci pal corporation enpowered to operate toll facilities, or an
entity operating a toll facility under a contract with the depart nent
of transportation, a political subdivision, or nunicipal corporation,
at the entrance to which appropriate signs have been erected to notify
both pedestrian and vehicular traffic that it is entering a toll
facility or its approaches and is subject to the paynent of tolls at
the designated station for collecting tolls, commts a traffic
infraction if:

(1) ((Sueh)) The person does not pay, refuses to pay, evades, or
attenpts to evade the paynent of such tolls, or uses or attenpts to use
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any spurious ((e¥)), counterfeit, or stolen ticket((s)), coupon((s)),
((er)) token((s)), or electronic device for paynent of any such tolls,
or

(2) ((Sueh)) The person turns, or attenpts to turn, the vehicle
around in the bridge, tunnel, |oading term nal, approach, or toll plaza
where signs have been erected forbidding such turns, or

(3) ((Sueh)) The person refuses to nove a vehicle through the tol
((gates)) facility after having conme within the area where signs have
been erected notifying traffic that it is entering the area where tol
is collectible or where vehicles may not turn around and where vehicl es
are required to pass through the toll ((gates)) facility for the
pur pose of collecting tolls.

Sec. 2. RCW46.63.030 and 2002 ¢ 279 s 14 are each anended to read
as follows:

(1) Alaw enforcenent officer has the authority to issue a notice
of traffic infraction:

(a) Wien the infraction is commtted in the officer's presence;

(b) When the officer is acting upon the request of a |aw
enforcement officer in whose presence the traffic infraction was
committed; ((er))

(c) If an officer investigating at the scene of a notor vehicle
acci dent has reasonable cause to believe that the driver of a notor
vehicle involved in the accident has commtted a traffic infraction;, or

(d) When the notice of infraction is detected through the use of a
phot o enforcenent system under section 6 of this act.

(2) A court may issue a notice of traffic infraction upon receipt
of a witten statenent of the officer that there is reasonabl e cause to
believe that an infraction was commtted.

(3) If any notor vehicle without a driver is found parked,
standing, or stopped in violation of this title or an equivalent
adm nistrative regulation or local I|aw, ordinance, regulation, or
resolution, the officer finding the vehicle shall take its registration
nunber and nmay take any other information displayed on the vehicle
which may identify its user, and shall conspicuously affix to the
vehicle a notice of traffic infraction.

(4) In the case of failure to redeem an abandoned vehi cl e under RCW
46. 55. 120, wupon receiving a conplaint by a registered tow truck
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operator that has incurred costs in renoving, storing, and disposing of
an abandoned vehicle, an officer of the |aw enforcenent agency
responsible for directing the renoval of the vehicle shall send a
notice of infraction by certified mail to the | ast known address of the
person responsi bl e under RCW 46. 55. 105. The notice nmust be entitled
"Littering--Abandoned Vehicle" and give notice of the nonetary penalty.
The officer shall append to the notice of infraction, on a form
prescribed by the departnent of licensing, a notice indicating the
anount of costs incurred as a result of renoving, storing, and
di sposing of the abandoned vehicle, Iless any anmount realized at
auction, and a statenent that nonetary penalties for the infraction
wi Il not be considered as having been paid until the nonetary penalty
payabl e under this chapter has been paid and the court is satisfied
that the person has made restitution in the anmount of the deficiency
remai ni ng after disposal of the vehicle.

NEW SECTION. Sec. 3. A new section is added to chapter 46.63 RCW
to read as foll ows:

(1) In atraffic infraction case involving an infraction detected
t hrough the use of a photo enforcenent system under section 6 of this
act, proof that the particular vehicle described in the notice of
traffic infraction was in violation of any such provision of section 6
of this act, together with proof that the person naned in the notice of
traffic infraction was at the tinme of the violation the registered
owner of the vehicle, constitutes in evidence a prima facie presunption
that the registered owner of the vehicle was the person in control of
the vehicle at the point where, and for the tinme during which, the
viol ati on occurred.

(2) This presunption may be overcone only if the regi stered owner
states, under oath, in a witten statenent to the court or in testinony
before the court that the vehicle involved was, at the time, stolen or
in the care, custody, or control of sonme person other than the
regi stered owner.

Sec. 4. RCW 46.16.216 and 1990 2nd ex.s. ¢ 1 s 401 are each
anmended to read as foll ows:

(1) To renew a vehicle license, an applicant shall satisfy al
listed standing, st oppi ng, and parking violations, and ot her

p. 3 SHB 2475. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDDNMNDNMDNDNMNDNMNMNMNMNMDNPEPRPPRPERPERPEPRPERPRPPERPPRPRE
0O N O W NPEFP O OOWwuNO O WNEPEOOOOOWwWNO O P wDNDE,Oo

infractions issued under RCW 46.63.030(1)(d) for the vehicle incurred
whil e the vehicle was registered in the applicant's nane and forwarded
to the departnent pursuant to RCW 46. 20. 270( 3). For the purposes of
this section, "listed" standing, stopping, and parking violations , and
other infractions issued under RCW 46.63.030(1)(d) include only those
violations for which notice has been received from state or |oca

agencies or courts by the departnent one hundred twenty days or nore
before the date the vehicle license expires and that are placed on the
records of the departnment. Notice of such violations received by the
departnent |ater than one hundred twenty days before that date that are
not satisfied shall be considered by the departnent in connection with
any applications for license renewal in any subsequent |icense year.

The renewal application may be processed by the departnent or its
agents only if the applicant:

(a) Presents a preprinted renewal application showing no |isted
standi ng, stopping, ((anrd)) or parking violations, or other infractions
issued under RCW 46.63.030(1)(d), or in the absence of such
presentation, the agent verifies the information that would be
contained on the preprinted renewal application; or

(b) If listed standing, stopping, ((anrd)) or parking violations, or
other infractions issued under RCW 46.63.030(1)(d) exist, presents
proof of paynent and pays a fifteen dollar surcharge.

(2) The surcharge shall be allocated as foll ows:

(a) Ten dollars shall be deposited in the notor vehicle fund to be
used exclusively for the admnistrative costs of the departnment of
i censing; and

(b) Five dollars shall be retained by the agent handling the
renewal application to be used by the agent for the adm nistration of
this section.

(3) If there is a change in the registered owner of the vehicle,
the departnent shall forward the information regarding the change to
the state or local charging jurisdiction and release any hold on the
renewal of the vehicle license resulting from parking violations or
other infractions issued under RCW 46.63.030(1)(d) incurred while the
certificate of license registration was in a previous registered
owner's narne.

(4) The departnent shall send to all registered owners of vehicles
who have been reported to have outstanding listed parking violations or

SHB 2475. SL p. 4
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other infractions issued under RCW 46.63.030(1)(d), at the tine of
renewal , a statenent setting out the dates and jurisdictions in which
the violations occurred as well as the ampbunts of unpaid fines and
penalties relating to them and the surcharge to be coll ected.

Sec. 5. RCW 46.20.270 and 1990 2nd ex.s. ¢ 1 s 402 are each
anmended to read as foll ows:

(1) Whenever any person is convicted of any offense for which this
title makes mandatory the suspension or revocation of the driver's
license of such person by the departnment, the privilege of the person
to operate a vehicle is suspended until the departnent takes the action
required by this chapter, and the court in which such conviction is had
shall forthwith secure the immediate forfeiture of the driver's license
of such convicted person and i medi ately forward such driver's |icense
to the departnent, and on failure of such convicted person to deliver
such driver's license the judge shall cause such person to be confined
for the period of such suspension or revocation or until such driver's
license is delivered to such judge: PROVI DED, That if the convicted
person testifies that he or she does not and at the tine of the offense
did not have a current and valid vehicle driver's license, the judge
shal |l cause such person to be charged with the operation of a notor
vehicle without a current and valid driver's |license and on conviction
puni shed as by |aw provided, and the departnent may not issue a
driver's license to such persons during the period of suspension or
revocati on: PROVI DED, ALSO, That if the driver's license of such
convi cted person has been | ost or destroyed and such convicted person
makes an affidavit to that effect, sworn to before the judge, the
convicted person may not be so confined, but the departnment may not
issue or reissue a driver's license for such convicted person during
the period of such suspension or revocation: PROVIDED, That perfection
of notice of appeal shall stay the execution of sentence including the
suspensi on and/or revocation of the driver's |icense.

(2) Every court having jurisdiction over offenses commtted under
this chapter, or any other act of this state or nunicipal ordinance
adopted by a local authority regulating the operation of notor vehicles
on hi ghways, or any federal authority having jurisdiction over offenses
substantially the same as those set forth in Title 46 RCWwhi ch occur
on federal installations within this state, shall forward to the
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departnment within ten days of a forfeiture of bail or collateral
deposited to secure the defendant's appearance in court, a paynent of
a fine or penalty, a plea of guilty or a finding of guilt, or a finding
that any person has commtted a traffic infraction an abstract of the
court record in the form prescribed by rule of the suprene court
showi ng the conviction of any person or the finding that any person has
commtted a traffic infraction in said court for a violation of any
said |l aws other than regul ati ons governi ng standi ng, stopping, parking,
and pedestrian of fenses.

(3) Every state agency or nunicipality having jurisdiction over
of fenses comm tted under this chapter, or under any other act of this
state or nunicipal ordinance adopted by a state or local authority
regul ating the operation of notor vehicles on highways, may forward to
the departnment within ten days of failure to respond, failure to pay a
penalty, failure to appear at a hearing to contest the determ nation
that a violation of any statute, ordinance, or regulation relating to
standi ng, stopping, ((e+)) parking, or other infraction issued under
RCW 46.63.030(1)(d) has been commtted, or failure to appear at a
hearing to explain mtigating circunstances, an abstract of the
citation record in the form prescribed by rule of the departnent
showi ng the finding by such nunicipality that two or nore violations of
| aws governing standing, stopping, and parking or one or nore other
infractions issued under RCW 46.63.030(1)(d) have been commtted and
indicating the nature of the defendant's failure to act. Such
violations or infractions may not have occurred while the vehicle is
stolen fromthe registered owner or is leased or rented under a bona
fide commercial vehicle lease or rental agreenent between a |essor
engaged in the business of |easing vehicles and a | essee who is not the
vehicle's registered owner. The departnent may enter into agreenents
of reciprocity with the duly authorized representatives of the states
for reporting to each other violations of |aws governing standing
st oppi ng, and par ki ng.

(4) For the purposes of Title 46 RCWthe term "conviction"” means a
final conviction in a state or nunicipal court or by any federal
authority having jurisdiction over offenses substantially the sane as
those set forth in Title 46 RCWwhi ch occur on federal installations in
this state, an unvacated forfeiture of bail or collateral deposited to
secure a defendant's appearance in court, the paynent of a fine, a plea

SHB 2475. SL p. 6
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of guilty, or a finding of guilt on a traffic law violation charge
regardl ess of whether the inposition of sentence or sanctions are
deferred or the penalty is suspended, but not including entry into a
deferred prosecution agreenent under chapter 10.05 RCW

(5 For the purposes of Title 46 RCW the term "finding that a
traffic infraction has been commtted” neans a failure to respond to a
notice of infraction or a determnation nade by a court pursuant to
this chapter. Paynent of a nonetary penalty nmade pursuant to RCW
46. 63.070(2) is deened equivalent to such a finding.

NEW SECTION. Sec. 6. A new section is added to chapter 46.63 RCW
to read as foll ows:

(1) This section applies only to traffic infractions issued under
RCW 46. 61. 690 for toll collection evasion.

(2) Nothing in this section prohibits a |aw enforcenent officer
fromissuing a notice of traffic infraction to a person in control of
a vehicle at the tine a violation occurs under RCW 46.63.030(1) (a),

(b), or (c).

(3) Toll <collection systens include manual cash collection,
el ectronic toll collection, and photo enforcenent systens.

(4) "Electronic toll collection systeni neans a system of
collecting tolls or charges that is capable of charging the account of
the toll patron the appropriate toll or charge by electronic

transm ssion from the notor vehicle to the toll collection system
which information is used to charge the appropriate toll or charge to
the patron's account.

(5) "Photo enforcenent systent neans a vehicle sensor installed to
work in conjunction wth an electronic toll collection system that
automatically produces one or nore photographs, one or nore
m cr ophot ographs, a videotape, or other recorded imges of a vehicle
operated in violation of an infraction under this chapter.

(6) The use of a toll collection systemis subject to the follow ng
requi renents:

(a) The departnent of transportation shall adopt rules that all ow
an open standard for automatic vehicle identification transponders used
for electronic toll collection to be conpatible with other electronic
paynment devices or transponders fromthe Washington state ferry system
ot her public transportation systens, or other toll collection systens

p. 7 SHB 2475. SL
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to the extent that technology permts. The rules nust also allow for
mul ti pl e vendors providing electronic paynment devices or transponders
as technol ogy permts.

(b) The departnent of transportation may not sell, distribute, or
make avail able in any way, the names and addresses of electronic toll
col l ection system account hol ders.

(7) The use of a photo enforcenent system for issuance of notices
of infraction is subject to the follow ng requirenents:

(a) Photo enforcenment systens may take photographs, digital
phot ogr aphs, m crophot ographs, videotapes, or other recorded i nages of
the vehicle and vehicle license plate only.

(b) A notice of infraction nust be nailed to the registered owner
of the vehicle or to the renter of a vehicle within sixty days of the
vi ol ati on. The law enforcenent officer issuing the notice of
infraction shall include with it a certificate or facsimle thereof,
based upon inspection of photographs, m crophotographs, videotape, or
ot her recorded i mages produced by a photo enforcenent system stating
the facts supporting the notice of infraction. This certificate or
facsimle is prima facie evidence of the facts contained in it and is
adm ssible in a proceeding charging a violation under this chapter
The phot ographs, digital photographs, m crophotographs, videotape, or
ot her recorded inages evidencing the violation nust be available for
i nspection and adm ssion into evidence in a proceeding to adjudicate
the liability for the infraction.

(c) Notwi thstanding any other provision of law, all photographs,
di gital photographs, m crophotographs, videotape, or other recorded
i mges prepared under this chapter are for the exclusive use of the
tolling agency and |aw enforcenent in the discharge of duties under
this section and are not open to the public and nmay not be used in a
court in a pending action or proceeding unless the action or proceedi ng
relates to a violation under this chapter. No photograph, digita
phot ogr aph, m crophot ograph, video tape, or other recorded i mage may be
used for any purpose other than enforcenent of violations under this
chapter nor retained | onger than necessary to enforce this chapter or
verify that tolls are paid.

(d) Al locations where a photo enforcenent systemis used nust be
clearly marked by placing signs in locations that clearly indicate to

SHB 2475. SL p. 8
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a driver that he or she is entering a zone where traffic laws are
enforced by a photo enforcenent system

(8) Infractions detected through the use of photo enforcenent
systens are not part of the registered owner's driving record under RCW
46.52. 101 and 46.52. 120.

(9) If the registered owner of the vehicle is a rental car business
the department of transportation or a |law enforcenent agency shall,
before a notice of infraction being issued under this section, provide
a witten notice to the rental car business that a notice of infraction
may be issued to the rental car business if the rental car business
does not, within eighteen days of the mailing of the witten notice,
provide to the issuing agency by return nmail

(a) A statenent under oath stating the name and known nailing
address of the individual driving or renting the vehicle when the
infraction occurred; or

(b) A statenent under oath that the business is unable to determ ne
who was driving or renting the vehicle at the tinme the infraction
occurred; or

(c) In lieu of identifying the vehicle operator, the rental car
busi ness may pay the applicable toll and fee.

Tinmely mailing of this statenment to the issuing |aw enforcenent
agency relieves a rental car business of any liability under this
chapter for the notice of infraction.

Passed by the House March 10, 2004.

Passed by the Senate March 5, 2004.

Approved by the Governor March 31, 2004.

Filed in Ofice of Secretary of State March 31, 2004.
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