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SUBSTI TUTE HOUSE BI LL 2985

AS AMENDED BY THE SENATE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By House Commttee on Health Care (originally sponsored by
Represent ati ves Cody, Canpbell, Kenney, Di ckerson and Rockefeller)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to health insurance for retired and di sabl ed public
enpl oyees; anmending RCW 41.04.208; repealing 2002 ¢ 319 s b5
(uncodified); and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW41.04.208 and 2002 ¢ 319 s 2 are each anended to read
as follows:

(1) Unless the context clearly requires otherw se, the definitions
in this subsection apply throughout this section.

(a) "D sabl ed enpl oyee" neans ((an—+ndividual)) a person eligible
to receive a disability retirenment allowance from the WAshington |aw
enforcenent officers' and fire fighters' retirenent systemplan 2 and
t he public enpl oyees' retirenent system

(b) "Health plan" neans a contract, policy, fund, trust, or other
program established jointly or individually by a county, municipality,
or other political subdivision of the state that provides for all or a
part of hospitalization or nedical aid for its enployees and their
dependent s under RCW 41. 04. 180.

(c) "Retired enployee" nmeans a public enployee neeting the
retirement eligibility, vyears of service requirenents, and other
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criteria ((set—foerth+n)) of the Washington | aw enforcenent officers
and fire fighters' retirenment systemplan 2 and the public enpl oyees’
retirenment system

(2) A county, municipality, or other political subdivision that
provides a health plan for its enployees shall permt retired and
di sabl ed enpl oyees and their dependents to continue participation in a
pl an subject to the exceptions, limtations, and conditions set forth
in this section. However, this section does not apply to a county,
muni ci pality, or other political subdivision participating in an
i nsurance program adm ni stered under chapter 41.05 RCWif retired and
di sabl ed enpl oyees and their dependents of the participating county,
muni ci pality, or other political subdivision are covered under an
i nsurance program adm ni stered under chapter 41.05 RCW Not hing in
this subsection or chapter 319, Laws of 2002 precludes the | ocal
government enployer from offering retired or disabled enployees a
health plan wth a benefit structure, copaynent, deducti bl e,
coi nsurance, lifetime benefit maxi mnum and other plan features which
differ from those offered through a health plan provided to active
enpl oyees. Further, nothing in this subsection precludes a |ocal
governnment enployer from joining with other public agency enployers,
including interjurisdictional benefit pools and multi-enployer
associ ations or consortiuns, to fulfill its obligations under chapter
319, Laws of 2002.

(3) Acounty, nmunicipality, or other political subdivision has full
authority to require a person who requests continued participation in
a health plan under subsection (2) of this section to pay the full cost
of such participation, including any anobunts necessary for
adm ni stration. However, this subsection does not require an enpl oyer
who is currently paying for all or part of a health plan for its
retired and di sabl ed enpl oyees to di scontinue those paynents.

(4) Paynments for continued participation in a former enployer's
health plan may be assigned to the underwiter of the health plan from
public pension benefits or may be paid to the former enployer, as
determ ned by the fornmer enployer, so that an underwiter of the health
plan that is an insurance conpany, health care service contractor, or
heal t h mai ntenance organization is not required to accept individua
paynments from persons continuing participation in the enployer's health
pl an.

SHB 2985. SL p. 2
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(5) After an initial open enrollnment period of ninety days after
January 1, 2003, an enployer nay not be required to permt a person to
continue participation in the health plan if the person is responsible
for a lapse in coverage under the plan. |In addition, an enployer may
not be required to permt a person to continue participation in the
enpl oyer's health plan if the enployer offered continued participation
in a health plan that neets the requirenents of chapter 319, Laws of
2002.

(6) If a person continuing participation in the former enployer's
health plan has nedical coverage avail able through another enployer
t he medi cal coverage of the other enployer is the primary coverage for
pur poses of coordination of benefits as provided for in the forner
enpl oyer's heal th pl an.

(7) If a person's continued participation in a health plan was
permtted because of the person's relationship to a retired or disabl ed
enpl oyee of the enployer providing the health plan and the retired or
di sabl ed enployee dies, then that person is permtted to continue
participation in the health plan for a period of not nore than six
mont hs after the death of the retired or disabled enpl oyee. However,
the enployer providing the health plan my permt continued
participation beyond that tinme period.

(8) An enployer may offer one or nore health plans different from
that provided for active enployees and designed to neet the needs of
persons requesting continued participation in the enployer's health
pl an. An enployer, in designing or offering continued participation in
a health plan, may utilize ternms or conditions necessary to adm nister
the plan to the extent the terns and conditions do not conflict with
this section.

(9) If an enployer changes the underwiter of a health plan, the
repl aced underwiter has no further responsibility or obligation to
persons who continued participation in a health plan of the replaced
underwiter. However, the enployer shall permt those persons to
participate in any new heal th pl an.

(10) The benefits granted under this section are not considered a
matter of contractual right. Should the legislature, a county,
muni ci pality, or other political subdivision of the state revoke or
change any benefits granted under this section, an affected person is
not entitled to receive the benefits as a matter of contractual right.

p. 3 SHB 2985. SL
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(11) This section does not affect any health plan contained in a
coll ective bargaining agreenent in existence as of January 1, 2003
However, any plan contained in future collective bargai ning agreenents
shall conform to this section. In addition, this section does not
affect any health plan contract or policy in existence as of January 1,
2003. However, any renewal of the contract or policy shall conformto
this section.

(12) Counties, nunicipalities, and other political subdivisions
that nmake a docunented good faith effort to conply with the provisions
of subsections (2) through (11) of this section and are unable to
provide access to a fully insured group health benefit plan are
di scharged from any obligations under subsections (2) through (11) of
this section but shall assist disabled enployees and retired enpl oyees
in applying for health insurance. Assi stance may include devel opi ng
and distributing standardi zed information on the availability and cost
of individual health benefit plans, application packages, and health
benefit fairs.

(13) The office of the insurance conm ssioner shall make avail able
to counties, nmuni ci palities, and other political subdi vi si ons
information regarding individual health benefit plans, including a list
of carriers offering individual coverage, the rates charged, and how to
apply for coverage.

NEW SECTION. Sec. 2. 2002 ¢ 319 s 5 (uncodified) is repeal ed.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House March 11, 2004.

Passed by the Senate March 11, 2004.

Approved by the Governor March 26, 2004.

Filed in Ofice of Secretary of State March 26, 2004.

SHB 2985. SL p. 4



	Section 1.
	Section 2.
	Section 3.

