CERTI FI CATI ON OF ENROLLMENT

ENGROSSED SUBSTI TUTE SENATE BI LL 6072

Chapter 264, Laws of 2003

(parti al

vet 0)

58t h Legislature
2003 Regul ar Sessi on

POLLUTI ON RESPONSE

EFFECTI VE DATE: 7/27/03

Passed by the Senate April 26, 2003
YEAS 42 NAYS 6

BRAD OWEN

Presi dent of the Senate

Passed by the House April 27, 2003
YEAS 63 NAYS 35

FRANK CHOPP

Speaker of the House of Representatives

Approved May 14, 2003, with the
exception of section 6, which is vetoed.

GARY F. LCCKE

Governor of the State of WAshi ngton

CERTI FI CATE

I, M1ton H.
Secretary of the Senate of the
State of Washington, do hereby
certify that the attached s
ENGROSSED SUBSTI TUTE SENATE BI LL
6072 as passed by the Senate and
the House of Representatives on
the dates hereon set forth.

Douni t Jr.,

MLTON H DOUMT JR
Secretary

FI LED
May 14, 2003 - 10:20 a.m

Secretary of State
State of Washi ngton



a b~ W N -

10
11
12
13
14
15
16
17
18

ENGROSSED SUBSTI TUTE SENATE BI LL 6072

Passed Legislature - 2003 Regul ar Session
State of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senate Committee on H ghways & Transportation (originally
sponsored by Senators Horn and Haugen)

READ FI RST TI ME 04/ 11/ 03.

AN ACT Relating to funding pollution abatenent and response;
amendi ng RCW 46. 12. 040, 46.12.101, and 46.68. 020; adding a new section
to chapter 70.94 RCW adding a new section to chapter 90.56 RCW
creating a new section; meking appropriations; and providing an
expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) Money deposited in the segregated subaccount of the air
pol lution control account under RCW 46.68.020(2) shall be distributed
as follows:

(a) Eighty-five percent shall be distributed to air pollution
control authorities created under this chapter. The noney nust be
distributed in direct proportion with the anount of fees inposed under
RCW 46. 12. 080, 46.12.170, and 46.12.181 that are collected within the
boundari es of each authority. However, an amount in direct proportion
with those fees collected in counties for which no air pollution
control authority exists nust be distributed to the departnent.
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(b) The remaining fifteen percent shall be distributed to the
depart nent.

(2) Money distributed to air pollution control authorities and the
departnment wunder subsection (1) of this section nust be used as
fol | ows:

(a) Eighty-five percent of the noney received by an air pollution
control authority or the departnent nust be used to retrofit school
buses with exhaust em ssion control devices or to provide funding for
fueling infrastructure necessary to allow school bus fleets to use
al ternative, cleaner fuels.

(b) The remaining fifteen percent may be used by the air pollution
control authority or departnent to reduce vehicle air contam nant
em ssions and clean up air pollution, or reduce and nonitor toxic air
cont am nant s.

(3) Money in the air pollution control account may be spent by the
departnent only after appropriation.

(4) The departnment shall provide a report to the legislative
transportation commttees on the progress of the inplenentation of this
section by Decenber 31, 2004.

NEW SECTION.  Sec. 2. The sum of ten mllion dollars is
appropriated for the bienniumending June 30, 2005, fromthe segregated
subaccount of the air pollution control account to the departnent of
ecol ogy for the purposes of section 1 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 90.56 RCW
to read as foll ows:

The vessel response account is created in the state treasury.
Grants, gifts, and federal funds may be deposited into the account.
Ol spill penalties assessed against ships under RCW 90.56.330 and
90. 48. 144 shall al so be deposited into the account as well as the noney
di stributed under RCW46. 68.020(2). Mneys in the account may be spent
only after appropriation. The departnent of ecology is authorized to
utilize the vessel response account to preposition a dedicated rescue
tug at the entrance to the Strait of Juan de Fuca to reduce the risk of
maj or maritinme accidents and oil spills on the outer coast and western
strait. Prior to authorizing the rescue tug to respond to a distressed
vessel, the departnment shall work with the United States Coast Cuard

ESSB 6072. SL p. 2
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and industry to determne if another capable, unencunbered commercia

tug is available in the area that can respond. If such a tug can
respond wthout increasing the risk of a casualty, it should be
deployed as the tug of choice and the state-contracted rescue tug
should not be taken off standby duty. The departnent is also

aut hori zed to spot charter tugs as needed during major stornms and ot her
high risk periods to protect maritinme comerce and the environnent
anywhere in state waters.

The departnent shall not proceed wth rule making related to
enmergency towi ng pursuant to chapter 88.46 RCW so long as the deposit
of the fee into the vessel response account under RCW 46.68.020(2) is
continued and is appropriated for the purpose of the dedicated rescue
tug.

NEW SECTION. Sec. 4. The departnent of ecol ogy shall conplete an
eval uation of tug escort requirenents for | aden tankers to determne if
the current escort system requirenments under RCW 88.16.190 should be
nodified to recognize safety enhancenents of the new double hul
tankers depl oyed with redundant systens. The departnent shall provide
a report with recomendations to the governor and the appropriate
commttees of the legislature by January 1, 2005.

NEW SECTION. Sec. 5. (1) The sum of two mllion eight hundred
seventy-si x thousand dollars is appropriated for the biennium ending
June 30, 2005, from the vessel response account to the departnent of
ecol ogy for the purposes of section 3 of this act.

(2) The sumof two hundred thousand dollars is appropriated for the
bi enni um endi ng June 30, 2005, fromthe oil spill prevention account to
t he departnent of ecology for the purposes of section 4 of this act.

*Sec. 6. RCW46.12.040 and 2002 ¢ 352 s 3 are each anended to read
as follows:

(1) The application acconpani ed by a draft, noney order, certified
bank check, or cash for five dollars, together with the |ast preceding
certificates or other satisfactory evidence of ownership, shall be
forwarded to the director.

(2) The fee shall be in addition to any other fee for the |icense
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regi stration of the vehicle. The certificate of ownership shall not be
required to be renewed annually, or at any other tine, except as by | aw
provi ded.

(3) In addition to the application fee and any other fee for the
license registration of a vehicle, the departnent shall collect from
the applicant a fee of fifteen dollars for vehicles previously

registered in any other state or country. ((FheproceedsF+romthefee
hall | I . [ I hicle fund. hicl -

hysical . on—the| . : hall be fif ol I
*Sec. 6 was vetoed. See nmessage at end of chapter. . ))

Sec. 7. RCW46.12.101 and 2002 ¢ 279 s 1 are each anended to read
as follows:

A transfer of ownership in a notor vehicle is perfected by
conpliance with the requirenents of this section

(1) If an owner transfers his or her interest in a vehicle, other
than by the creation, deletion, or change of a security interest, the
owner shall, at the tine of the delivery of the vehicle, execute an
assignment to the transferee and provide an odoneter disclosure
statement under RCW46.12.124 on the certificate of ownership or as the
departnment otherwise prescribes, and cause the certificate and
assignnent to be transmtted to the transferee. The owner shall notify
the departnent or its agents or subagents, in witing, on the
appropriate form of the date of the sale or transfer, the nane and
address of the owner and of the transferee, the transferee's driver's
license nunber if available, and such description of the vehicle,
including the vehicle identification nunber, the |icense plate nunber,
or both, as may be required in the appropriate form provided or
approved for that purpose by the departnent. The report of sale wll
be deened properly filed if all information required in this sectionis
provi ded on the formand includes a departnent-authorized notation that
t he docunment was received by the departnent, its agents, or subagents
on or before the fifth day after the sale of the vehicle, excluding
Sat urdays, Sundays, and state and federal holidays. Agents and
subagents shall inmediately electronically transmt the seller's report
of sale to the departnent. Reports of sale processed and recorded by
the departnment's agents or subagents nay be subject to fees as
specified in RCW 46.01.140 (4)(a) or (5)(b). By January 1, 2003, the

ESSB 6072. SL p. 4
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departnent shall create a system enabling the seller of a vehicle to
transmt the report of sale electronically. The systemcreated by the
departnent nust immedi ately indicate on the departnent's vehicle record
that a seller's report of sale has been filed.

(2) The requirenments of subsection (1) of this section to provide
an odoneter disclosure statenent apply to the transfer of vehicles held
for | ease when transferred to a |l essee and then to the |lessor at the
end of the |easehold and to vehicles held in a fleet when transferred
to a purchaser

(3) Except as provided in RCW46. 70. 122 the transferee shall within
fifteen days after delivery to the transferee of the vehicle, execute
the application for a new certificate of ownership in the sanme space
provided therefor on the certificate or as the departnent prescribes,
and cause the certificates and application to be transmtted to the
depart nent.

(4) Upon request of the owner or transferee, a secured party in
possession of the certificate of ownership shall, unless the transfer
was a breach of its security agreenent, either deliver the certificate
to the transferee for transmssion to the departnent or, when the
secured party receives the owner's assignnment fromthe transferee, it
shall transmt the transferee's application for a new certificate, the
existing certificate, and the required fee to the departnent.
Compliance with this section does not affect the rights of the secured
party.

(5 If a security interest is reserved or created at the tine of
the transfer, the certificate of ownership shall be retained by or
delivered to the person who becones the secured party, and the parties
shall conply with the provisions of RCW46.12.170.

(6) If the purchaser or transferee fails or neglects to make
application to transfer the certificate of ownership and |icense
registration within fifteen days after the date of delivery of the
vehi cl e, he or she shall on making application for transfer be assessed
a twenty-five dollar penalty on the sixteenth day and two dollars
additional for each day thereafter, but not to exceed one hundred
dollars. The director may by rul e establish conditions under which the
penalty wll not be assessed when an application for transfer is
del ayed for reasons beyond the control of the purchaser. Condi ti ons
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for not assessing the penalty nay be established for but not imted to
del ays caused by:

(a) The departnment requesting additional supporting docunents;

(b) Extended hospitalization or illness of the purchaser;

(c) Failure of a legal owner to release his or her interest;

(d) Failure, negligence, or nonperformance of the departnent,
audi tor, or subagent.

Fail ure or neglect to make application to transfer the certificate
of ownership and license registration wwthin forty-five days after the
date of delivery of the vehicle is a m sdeneanor.

(7) Upon receipt of an application for reissue or replacenent of a

certificate of ownership and transfer of license registration
acconpanied by the endorsed certificate of ownership or other
docunentary evidence as is deened necessary, the departnent shall, if

the application is in order and if all provisions relating to the
certificate of ownership and license registration have been conplied
with, issue new certificates of title and |license registration as in
the case of an original issue and shall transmt the fees together with
an item zed detailed report to the state treasurer((,—toe—be—deposited
Ha—the—apter—vehtcle—fund) ) .

(8) Once each quarter the departnent shall report to the depart nment
of revenue a |list of those vehicles for which a seller's report has
been received but no transfer of title has taken place.

Sec. 8. RCW46.68.020 and 2002 ¢ 352 s 21 are each anended to read
as follows:

The director shall forward all fees for certificates of ownership
or other noneys accruing under the provisions of chapter 46.12 RCWto
the state treasurer, together with a proper identifying detailed
report. The state treasurer shall «credit such noneys ((te—the

foll ows:

(1) The fees collected under RCW46.12.040(1) shall be credited to
the nmultinbdal transportation account in RCW47.66.070.

(2)(a) Beginning with the effective date of this section, and until

ESSB 6072. SL p. 6
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July 1, 2008, the fees collected under RCW 46.12.080, 46.12.170, and
46.12.181 shall be credited as follows:

(i) 58.12 percent shall be credited to a segregated subaccount of
the air pollution control account in RCW70.94.015;

(ii) 15.71 percent shall be credited to the vessel response account
created in section 3 of this act; and

(iii) The renmainder shall be credited into the transportation 2003
account (nickel account).

(b) Beginning July 1, 2008, and thereafter, the fees collected
under RCW 46.12.080, 46.12.170, and 46.12.181 shall be credited to the
transportation 2003 account (nickel account).

(3) All other fees under chapter 46.12 RCWshall be credited to the
not or vehicle account, unless specified otherw se.

NEW SECTION. Sec. 9. Sections 1 and 3 of this act expire July 1,
2008.

Passed by the Senate April 26, 2003.

Passed by the House April 27, 2003.

Approved by the Governor My 14, 2003, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 14, 2003.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, wthout ny approval as to section 6,
Engrossed Substitute Senate Bill No. 6072 entitled:

"AN ACT Rel ating to funding pollution abatenent and response;"”

This bill establishes funding for a tugboat to reduce the risk of
major maritime accidents, to enhance emssion control for school
buses, and to reduce and nonitor vehicle air em ssions.

I support these inportant envi ronment al responsibilities, and
appreciate the work of the legislature to provide for these
activities within existing funds. However, section 6 of this bill
woul d inadvertently elimnate the fifty-dollar physical inspection
fee required for sonme out-of-state vehicles prior to registration in
Washi ngton State. | am therefore, vetoing section 6 of this bill in
order to mamintain the inspection fee, which provides $2.5 nmillion
annual revenue for this inportant public safety program

For these reasons, | have vetoed section 6 of Engrossed Substitute
Senate Bill No. 6072.

Wth the exception of section 6, of Engrossed Substitute Senate Bil
No. 6072 is approved.™

p. 7 ESSB 6072. SL
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