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SUBSTI TUTE SENATE BI LL 6160

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senate Committee on Health & Long-Term Care (originally sponsored
by Senators Parlette, Keiser and Pflug)

READ FI RST TI ME 02/ 09/ 04.

AN ACT Relating to fairness and accuracy in the distribution of
ri sk; amendi ng RCW 18. 20. 110; addi ng new sections to chapter 18.20 RCW
creating a new section; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that quality assurance
efforts will pronote conpliance with regulations by providers and
achi eve the goal of providing high quality of care to citizens residing
in licensed boarding honmes, and nay reduce property and liability
i nsurance premumcosts for such facilities.

NEW SECTION. Sec. 2. A new section is added to chapter 18.20 RCW
to read as foll ows:

(1) To ensure the proper delivery of services and the maintenance
and inprovenent in quality of care through self-review, any boarding
home I|icensed under this chapter may nmaintain a quality assurance
commttee that, at a m ninmum includes:

(a) Alicensed registered nurse under chapter 18.79 RCW

(b) The adm nistrator; and

(c) Three other nenbers fromthe staff of the boardi ng hone.

p. 1 SSB 6160. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDNDNMNDMNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N Ok W DN BEe o

(2) Wen established, the quality assurance conmttee shall neet at
| east quarterly to identify issues that may adversely affect quality of
care and services to residents and to develop and inplenent plans of
action to correct identified quality concerns or deficiencies in the
quality of care provided to residents.

(3) To pronote quality of care through self-review w thout the fear
of reprisal, and to enhance the objectivity of the review process, the
departnent shall not require, and the |long-term care onbudsnman program
shall not request, disclosure of any quality assurance comittee
records or reports, unless the disclosure is related to the commttee's
conpliance with this section, if:

(a) The records or reports are not maintained pursuant to statutory
or regul atory mandate; and

(b) The records or reports are created for and collected and
mai nt ai ned by the conmtt ee.

(4) If the boarding hone refuses to release records or reports that
woul d otherwi se be protected under this section, the departnment may
then request only that information that is necessary to determ ne
whet her the boarding honme has a quality assurance conmttee and to
determine that it is operating in conpliance with this section.
However, if the boarding honme offers the departnent docunents generated
by, or for, the quality assurance commttee as evidence of conpliance
wi th boarding hone requirenents, the docunents are not protected as
quality assurance commttee docunents when in the possession of the
depart nent.

(5 Cood faith attenpts by the commttee to identify and correct
qual ity deficiencies shall not be used as a basis for sanctions.

(6) Any records that are created for and col |l ected and mai ntai ned
by the quality assurance commttee shall not be discoverable or
admtted into evidence in a civil action brought against a boarding
hone.

(7) Notw thstanding any records created for the quality assurance
coonmttee, the facility shall fully set forth in the resident's
records, available to the resident, the departnent, and others as
permtted by law, the facts concerning any incident of injury or |oss
to the resident, the steps taken by the facility to address the
resident's needs, and the resident outcone.

SSB 6160. SL p. 2
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Sec. 3. RCW18.20.110 and 2003 ¢ 280 s 1 are each anended to read
as follows:

The departnent shall nake or cause to be made, at |east every
ei ghteen nonths with an annual average of fifteen nonths, an inspection
and investigation of all boarding hones. However, the departnent may
del ay an inspection to twenty-four nonths if the boarding hone has had
t hree consecutive inspections with no witten notice of violations and
has received no witten notice of violations resulting from conpl ai nt
investigation during that sane tine period. The departnent nay at
anytime make an unannounced inspection of a licensed hone to assure
that the licensee is in conpliance with this chapter and the rules
adopted under this chapter. Every inspection shall focus primarily on
actual or potential resident outcones, and may include an inspection of
every part of the prem ses and an exam nation of all records (({ether
thanr—Fnhanetal—+reeords)y) ), nethods of adm nistration, the general and
special dietary, and the stores and nethods of supply; however, the
departnment shall not have access to financial records or to other
records or reports described in section 2 of this act. Fi nanci al
records of the boarding hone may be exam ned when the departnent has
reasonable cause to believe that a financial obligation related to
resident care or services will not be net, such as a conplaint that
staff wages or utility costs have not been paid, or when necessary for
the departnent to investigate alleged financial exploitation of a
resident. Follow ng such an inspection or inspections, witten notice
of any violation of this law or the rul es adopted hereunder shall be
given to the applicant or licensee and the departnent. The depart nent
may prescribe by rule that any |icensee or applicant desiring to nake
specified types of alterations or additions to its facilities or to
construct new facilities shall, before comencing such alteration,
addition, or new construction, submt plans and specifications therefor
to the agencies responsible for plan reviews for prelimnary inspection
and approval or recomendations with respect to conpliance with the
rul es and standards herein authorized.

NEW SECTION. Sec. 4. A new section is added to chapter 18.20 RCW
to read as foll ows:

I f during an inspection, reinspection, or conplaint investigation
by the departnent, a boarding home corrects a violation or deficiency

p. 3 SSB 6160. SL
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that the departnent discovers, the departnment shall record and consider
such violation or deficiency for purposes of the facility's conpliance
hi story, however the licensor or conplaint investigator shall not
include in the facility report the violation or deficiency if the
vi ol ation or deficiency:

(1) Is corrected to the satisfaction of the departnent prior to the
exit conference;

(2) I's not recurring; and

(3) Did not pose a significant risk of harm or actual harmto a
resi dent.

For the purposes of this section, "recurring" neans that the
violation or deficiency was found under the sane regul ation or statute
in one of the two nost recent preceding inspections, reinspections, or
conpl aint investigations.

NEW SECTION. Sec. 5. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate March 8, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 26, 2004.

Filed in Ofice of Secretary of State March 26, 2004.
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