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SENATE BI LL 6448

Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Session

By Senators Zarelli, Prentice and Wnsley; by request of Departnent
of Revenue

Read first time 01/20/2004. Referred to Commttee on Ways & Means.

AN ACT Relating to transferring responsibility for collecting
certain tel ephone program excise taxes from the departnent of social
and health services to the departnent of revenue; anending RCW
43. 20A. 725 and 80.36.430; adding a new chapter to Title 82 RCW
creating new sections; prescribing penalties; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.20A. 725 and 2001 ¢ 210 s 2 are each anended to read
as follows:

(1) The departnent, through the sole authority of the office or its
successor organi zation, shall mintain a program whereby an individual
of school age or ol der who possesses a hearing or speech inpairnent is
provi ded with tel ecommuni cati ons equi pnent, software, and/ or peri pheral
devices, digital or otherwse, that is determ ned by the office to be
necessary for such a person to access and use teleconmunications
transm ssion services effectively.

(2) The departnent, through the sole authority of the office or its
successor or gani zat i on, shal | mai ntai n a program wher e
t el ecommuni cations relay services of a hunan or electronic nature wll
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be provided to connect hearing inpaired, deaf-blind, or speech inpaired
persons with persons who do not have a hearing or speech inpairnent.
Such tel ecommuni cations relay services shall provide the ability for an
i ndi vi dual who has a hearing or speech inpairnment to engage in voice,
tactile, or visual communication by wire or radio wth a hearing
i ndividual in a manner that is functionally equivalent to the ability
of an individual who does not have a hearing or speech inpairnment to
communi cate using voice or visual conmmunication services by wre or
radi o subject to subsection (4)(b) of this section.

(3) The tel ecommuni cations relay service and equi pnent distribution
program nmay operate in such a manner as to provide conmunications
transm ssion opportunities that are capable of incorporating new
technol ogi es that have denonstrated benefits consistent with the intent
of this chapter and are in the best interests of the citizens of this
state.

(4) The office shall adm nister and control the award of nopney to
al | parties incurring costs in inplenenting and maintaining
t el ecommuni cati ons servi ces, prograns, equi pnent, and techni cal support
services according to this section. The relay service contract shal
be awarded to an individual conpany registered as a tel econmuni cations
conpany by the utilities and transportation comm ssion, to a group of
regi stered tel econmunications conpanies, or to any other conpany or
organi zation determned by the office as qualified to provide relay
servi ces, contingent upon that conpany or organization bei ng approved
as a registered tel ecomunications conpany prior to final contract
approval. The relay system providers and tel ecommuni cations equi pnent
vendors shall be selected on the basis of cost-effectiveness and
utility to the greatest extent possible under the program and techni cal
specifications established by the office.

(a) To the extent funds are avail abl e under the then-current rate
and not otherwise held in reserve or required for other purposes
authorized by this chapter, the office my award contracts for
communi cations and rel ated services and equi pnent for hearing inpaired
or speech inpaired individuals accessing or receiving services provided
by, or contracted for, the departnment to neet access obligations under
Title 2 of the federal Anmericans with disabilities act or related
federal regul ations.
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(b) The office shall performits duties under this section with the
goal of achieving functional equivalency of access to and use of
t el ecommuni cations services simlar to the enjoynent of access to and
use of such services experienced by an individual who does not have a
hearing or speech inpairnent only to the extent that funds are
avai |l abl e under the then-current rate and not otherwi se held in reserve
or required for other purposes authorized by this chapter.

(5) The program shall be funded by a telecomrunications relay
service (TRS) excise tax applied to each switched access |ine provided
by the |ocal exchange conpani es. The office shall determne, in
consultation with the office's program advisory commttee, the budget
needed to fund the program on an annual basis, including both
operational costs and a reasonabl e anount for capital inprovenents such
as equi pnent upgrade and replacenent. The budget proposed by the
of fice, together with docunentation and supporting materials, shall be
submtted to the office of financial nmanagenent for review and
approval. The approved budget shall be given by the departnment in an

annual budget to the ((wt+Ht+es—and—transportation—corm-sston))

departnent of revenue no later than March 1st prior to the begi nning of

the fiscal year. The ((wi+HHtes—and—transportation—comm-sston) )

depart nent of revenue shall then determne the anpunt of
tel ecomuni cations relay service excise tax to be placed on each
switched access |ine and shall inform ((eaeh)) ||ocal exchange

((eerpany)) conpanies and the utilities and transportati on comm ssion
of this ambunt no later than May ((%5)) 1st. The ((wt+Hties—and
transportation—comm-ssion)) departnent of revenue shall determ ne the
anount of telecommunications relay service excise tax to be collected
in the following fiscal year by dividing the total of the program
budget, as submtted by the office, by the total nunber of swtched
access lines in the prior calendar year, as reported to the departnent
of revenue under chapter 82.14B RCW and shall not exercise any further
oversi ght of the programunder this subsection other than adm nistering
the collection of the telecommunications relay service excise tax as
provided in sections 3 through 11 of this act. The tel econmunications
relay service excise tax shall not exceed nineteen cents per nonth per
access line. ((Each local exchange conpany shall inpose the amount of
. I : L I .. : | ’ | chall .
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The telecomunications relay service excise tax shall be separately

identified on each ratepayer's bill wth the following statenent:
"Funds f eder al ADA requirenent.” All proceeds from the
t el ecommuni cations relay service excise tax shall be put into a fund to
be adm nistered by the office through the departnent. "Sw tched access

[ine" has the neaning provided in RCW82. 14B. 020.

(6) The telecomunications relay service program and equi pnent
vendors shall provide services and equipnent consistent with the
requi renents of federal law for the operation of both interstate and
intrastate telecomunications services for the hearing inpaired or
speech inpaired. The departnent and the utilities and transportation
commi ssion shall be responsible for ensuring conpliance wth federa
requi renents and shall provide tinely notice to the | egislature of any
| egislation that may be required to acconplish conpliance.

(7) The departnment shall adopt rules establishing eligibility
criteria, ownership obligations, financial contributions, and a program
for distribution to individuals requesting and receiving such
t el ecommuni cati ons devices distributed by the office, and other rules
necessary to admnister prograns and services consistent with this
chapter.

Sec. 2. RCWB80.36.430 and 2003 ¢ 134 s 4 are each anended to read
as follows:

(1) The Washington tel ephone assi stance program shall be funded by
a tel ephone assistance excise tax on all swtched access |ines and by
funds from any federal governnent or other prograns for this purpose.
Switched access lines are defined in RCW 82. 14B. 020. The tel ephone
assi stance excise tax shall be applied equally to all residential and
busi ness access lines not to exceed fourteen cents per nonth. The
departnment shall submt an approved annual budget for the Washi ngton
t el ephone assi stance programto the departnent of revenue no later than
March 1st prior to the beginning of each fiscal year. The departnent
of revenue shall then determ ne the anount of telephone assistance

excise tax to be placed on each switched access line and shall inform
| ocal exchange conpanies and the utilities and transportation
comm ssion of this anmpunt no later than May 1st. The departnent of

revenue shall determ ne the anpbunt of tel ephone assi stance excise tax
by dividing the total of the program budget funded by the tel ephone
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assi stance excise tax, as submtted by the departnent, by the total

nunber of switched access lines in the prior calendar year. The
t el ephone assi stance excise tax shall be separately identified on each
ratepayer's bill as the "Washi ngton tel ephone assi stance program"” Al

noney collected from the tel ephone assistance excise tax shall be
transferred to a telephone assistance fund admnistered by the
depart nent.

(2) Local exchange conpanies shall bill the fund for their expenses
incurred in offering the telephone assistance program including
adm ni strative and program expenses. The departnent shall disburse the
nmoney to the | ocal exchange conpanies. The departnent is exenpted from
having to conclude a contract with | ocal exchange conpanies in order to
effect this reinbursenent. The departnent shall recover its
adm ni strative costs fromthe fund. The departnent nay specify by rule
the range and extent of adm nistrative and program expenses that w ||
be rei nbursed to | ocal exchange conpani es.

(3) The departnent shall enter into an agreenment wth the
departnment of community, trade, and econom c devel opnent for an anount
not to exceed eight percent of the prior fiscal year's total revenue
for the admnistrative and program expenses of providing comrunity
service voice mail services. The comunity service voice nail service
may include toll-free lines in community action agencies through which
reci pients can access their community service voice mail boxes at no
char ge.

NEW SECTION. Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Switched access |ine" has the neaning provided in RCW
82. 14B. 020.

(2) "Local exchange conpany" has the neaning provided in RCW
80. 04. 010.

(3) "Subscriber" neans the retail purchaser of tel ephone service as
t el ephone service is defined in RCW 82. 04. 065(3).

(4) "Tel ephone program excise taxes" neans the taxes on swtched
access |lines inposed by RCW 43. 20A. 725 and 80. 36. 430.

NEW SECTION. Sec. 4. The departnent shall collect the tel ephone
program exci se taxes on behal f of the departnment of social and health
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services at no cost to the departnent of social and health services.
The tel ephone program excise taxes shall be remtted to the departnent
by | ocal exchange conpanies on a tax return provided by the departnent.
Al'l tel ephone program exci se taxes shall be deposited by the treasurer
into the account described in RCW43.20A. 725 and the account descri bed
i n RCW 80. 36. 430.

NEW SECTION. Sec. 5. Telephone program excise taxes shall be
collected fromthe subscriber by the | ocal exchange conpany providing
the switched access |ine.

NEW SECTION. Sec. 6. (1) Tel ephone program exci se taxes nust be
paid by the subscriber to the |ocal exchange conpany providing the
switched access line, and each |ocal exchange conpany shall collect
fromthe subscriber the full anount of the taxes payable. Tel ephone
program exci se taxes to be collected by the |ocal exchange conpany are
deened to be held in trust by the | ocal exchange conmpany until paid to
the departnent. Any | ocal exchange conpany that appropriates or
converts the tax collected to its own use or to any use other than the
paynment of the tax to the extent that the noney collected is not
avai l abl e for paynment on the due date as prescribed in this chapter is
guilty of a gross m sdeneanor

(2) If any local exchange conpany fails to collect telephone
program exci se taxes or, after collecting the tax, fails to pay it to
the departnent in the manner prescribed by this chapter, whether such
failure is the result of its own act or the result of acts or
conditions beyond its control, the |ocal exchange conpany is personally
liable to the state for the anpbunt of the tax, unless the |ocal
exchange conpany has taken from the buyer in good faith a properly
executed resale certificate under section 9 of this act.

(3) The anmount of tax, until paid by the subscriber to the |oca
exchange conpany or to the departnent, constitutes a debt from the
subscriber to the |ocal exchange conpany. Any |ocal exchange conpany
that fails or refuses to collect telephone program excise taxes as
required with intent to violate the provisions of this chapter or to
gain sone advantage or benefit, either direct or indirect, and any
subscri ber who refuses to pay any tel ephone excise tax is guilty of a
m sdeneanor .
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(4) If a subscriber has failed to pay to the | ocal exchange conpany
t he tel ephone program exci se taxes and the | ocal exchange conpany has
not paid the anount of the tax to the departnent, the departnent may,
in its discretion, proceed directly against the subscriber for
collection of the tax, in which case a penalty of ten percent nay be
added to the anmobunt of the tax for failure of the subscriber to pay the
tax to the l|ocal exchange conpany, regardless of when the tax is
coll ected by the departnent. Tel ephone program exci se taxes are due as
provi ded under section 7 of this act.

NEW SECTION. Sec. 7. (1) The departnent shall admnister and
shal | adopt rules necessary to enforce and adm nister the collection of
t el ephone program exci se taxes. Chapter 82.32 RCW wth the exception
of RCW 82. 32. 045, 82. 32. 145, and 82. 32. 380, applies to the
adm ni stration, collection, and enforcenent of tel ephone program excise
t axes.

(2) Tel ephone program exci se taxes, along with reports and returns
on forns prescribed by the departnent, are due at the sanme tine the
t axpayer reports other taxes under RCW 82. 32. 045. If no other taxes
are reported under RCW 82.32.045, the taxpayer shall remt telephone
program excise taxes on an annual basis in accordance wth RCW
82. 32. 045.

(3) The departnent may relieve any taxpayer or class of taxpayers
fromthe obligation of remtting nonthly and may require the return to
cover other |longer reporting periods, but in no event may returns be
filed for a period greater than one year.

(4) Tel ephone program excise taxes are in addition to any taxes
i nposed upon the sane persons under chapters 82.08, 82.12, and 82. 14B
RCW

NEW SECTION. Sec. 8. (1) A local exchange conpany shall file tax
returns on a cash receipts or accrual basis according to which nethod
of accounting is regularly enployed in keeping the books of the
conpany. A |ocal exchange conpany filing returns on a cash receipts
basis is not required to pay tel ephone program excise taxes on debts
that are deductible as worthless for federal inconme tax purposes.

(2) A local exchange conpany is entitled to a credit or refund for

p. 7 SB 6448. SL
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t el ephone program excise taxes previously paid on debts that are
deducti ble as worthless for federal incone tax purposes.

NEW SECTION. Sec. 9. (1) Unless a local exchange conpany has
taken fromthe buyer a resale certificate or equival ent docunent under
RCW 82.04.470, the burden of proving that a sale of the use of a
switched access line was not a sale to a subscriber is upon the person
who nmade the sale

(2) If a local exchange conpany does not receive a resale
certificate at the tine of the sale, have a resale certificate on file
at the tinme of the sale, or obtain a resale certificate fromthe buyer
within a reasonable tinme after the sale, the |ocal exchange conpany
remains |liable for the tel ephone program excise taxes as provided in
section 6 of this act, wunless the |local exchange conpany can
denonstrate facts and circunstances according to rules adopted by the
departnent that show the sale was properly made w thout paynment of
t el ephone program exci se taxes.

(3) The penalty inposed by RCW 82.32.291 may not be assessed on
t el ephone program exci se taxes that are due but not paid as a result of
the inproper use of a resale certificate. Thi s subsection does not
prohibit or restrict the application of other penalties authorized by
| aw.

NEW SECTION. Sec. 10. (1) Upon termnation, dissolution, or
abandonnent of a corporate or limted liability conpany business, any
of ficer, nmenber, manager, or other person having control or supervision
of tax funds collected and held in trust under section 6 of this act,
or who is charged with the responsibility for the filing of returns or
t he paynent of tax funds collected and held in trust under section 6 of
this act, is personally liable for any unpaid taxes and interest and
penalties on those taxes, if the officer or other person wllfully
fails to pay or to cause to be paid any taxes due fromthe corporation
under this section. For the purposes of this section, any taxes that
have been paid, but not collected, are deductible from the taxes
coll ected but not paid. For purposes of this subsection "willfully
fails to pay or to cause to be paid' neans that the failure was the
result of an intentional, conscious, and voluntary course of action.

SB 6448. SL p. 8
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(2) The officer, nmenber, manager, or other person is liable only
for taxes collected that becane due during the period he or she had the
control, supervision, responsibility, or duty to act for the
corporation described in subsection (1) of this section, plus interest
and penalties on those taxes.

(3) Persons |iable under subsection (1) of this section are exenpt
fromliability if nonpaynent of the tax funds held in trust is due to
reasons beyond their control as determ ned by the departnent by rule.

(4) Any person having been issued a notice of assessnent under this
section is entitled to the appeal procedures under RCW 82.32.160
t hrough 82. 32. 200.

(5) This section applies only if the departnent has determ ned t hat
there is no reasonable nmeans of collecting the tax funds held in trust
directly fromthe corporation.

(6) This section does not relieve the corporation or limted
l[iability conmpany of other tax liabilities or otherw se inpair other
tax collection renedies afforded by | aw

NEW SECTION. Sec. 11. Unless otherwise stated in this chapter,
the collection authority and procedures prescribed in chapter 82.32 RCW
apply to collections under this section.

NEW SECTION. Sec. 12. Sections 3 through 11 of this act
constitute a new chapter in Title 82 RCW

NEW SECTI ON. Sec. 13. (1) The departnent of revenue is
responsi bl e for the adm nistration and collection of tel ephone program
excise taxes as provided in this act only wth regard to tel ephone
program exci se taxes that are inposed on switched access lines for any
time period occurring on or after the effective date of this act.

(2) The departnment of social and health services is responsible for
the adm nistration and coll ection of tel ephone program exci se taxes as
provided in this act only with regard to tel ephone program exci se taxes
that are inposed on switched access lines for the current year and the
four preceding years which occurred prior to the effective date of this
act .

NEW SECTION. Sec. 14. This act takes effect July 1, 2004.

p. 9 SB 6448. SL



NEW SECTION. Sec. 15. The secretary of the departnent of soci al
and health services and the director of the departnment of revenue may
take the necessary steps to ensure that this act is inplenented on its

ef fecti ve date.

Passed by the Senate March 10, 2004.

Passed by the House March 10, 2004.

Approved by the Governor March 31, 2004.

Filed in Ofice of Secretary of State March 31, 2004.
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