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SUBSTI TUTE SENATE BI LL 6466

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Committee on Health & Long-Term Care (originally sponsored
by Senator Fairley)

READ FI RST TI ME 02/ 06/ 04.

AN ACT Relating to the admssion of residents to nursing
facilities; anmending RCW 74. 42. 055; and decl aring an ener gency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW74.42.055 and 1987 ¢ 476 s 30 are each anended to read
as follows:

(1) The purpose of this section is to prohibit discrimnation
agai nst nedi caid recipients by nursing hones which have contracted with
the departnment to provide skilled or internediate nursing care services
to medi caid recipients.

(2) A nursing facility shall readmt a resident, who has been
hospitalized or on therapeutic leave, imediately to the first
avai lable bed in a semprivate roomif the resident:

(a) Requires the services provided by the facility; and

(b) I's eligible for nedicaid nursing facility services.

(3) It shall be unlawful for any nursing honme which has a nedicaid
contract with the departnent:

(a) To require, as a condition of adm ssion, assurance from the
patient or any other person that the patient is not eligible for or
will not apply for nedicaid;
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(b) To deny or delay adm ssion or readm ssion of a person to a
nursi ng home because of his or her status as a nedicaid recipient;

(c) To transfer a patient, except froma private room to another
room within the nursing hone, because of his or her status as a
medi cai d reci pi ent;

(d) To transfer a patient to another nursing hone because of his or
her status as a nedicaid recipient;

(e) To discharge a patient from a nursing hone because of his or
her status as a nedicaid recipient; or

(f) To charge any anpbunts in excess of the nmedicaid rate fromthe
date of eligibility, except for any supplenentation permtted by the
departnment pursuant to RCW 18.51. 070.

((3))) (4) Any nursing honme which has a nedicaid contract with the
departnment shall maintain one |ist of nanmes of persons seeking
adm ssion to the facility, which is ordered by the date of request for
adm ssi on. This information shall be retained for one year fromthe
nmonth adm ssion was requested. However, except as provided in
subsection (2) of this section, a nursing facility is permtted to give
preferential admssion to individuals who seek admssion from a
boardi ng hone, licensed under chapter 18.20 RCW or from independent
retirenment housing, provided the nursing facility is owned by the sane
entity that owns the boarding hone or independent housing which are
located within the sane proximate geographic area; and provided
further, the purpose of such preferential admssion is to allow
conti nued provision of: (a) Qulturally or faith-based services, or (b)
services provided by a continuing care retirenent community as defi ned
in RCW 70. 38. 025.

((4))) (5) The departnent nay assess nonetary penalties of a civil
nature, not to exceed three thousand dollars for each violation of this
section.

((65))) (6) Because it is a matter of great public inportance to
protect senior citizens who need nmedi caid services fromdiscrimnatory
treatment in obtaining long-term health care, any violation of this
section shall be construed for purposes of the application of the
consuner protection act, chapter 19.86 RCW to constitute an unfair or
deceptive act or practice or unfair nmethod of conpetition in the
conduct of trade or commerce.
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((66))) (7)) It is not an act of discrimnation under this chapter
to refuse to admt a patient if admtting that patient would prevent
the needs of the other patients residing in that facility from being
met at that facility, or if the facility's refusal is consistent with
subsection (4) of this section.

NEW SECTION. Sec. 2. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate March 4, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 22, 2004.

Filed in Ofice of Secretary of State March 22, 2004.
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