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ENGROSSED SUBSTI TUTE SENATE BI LL 6642

AS AMENDED BY THE HOUSE
Passed Legislature - 2004 Regul ar Session
State of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Commttee on Children & Famly Services & Corrections
(originally sponsored by Senators Stevens, Har gr ove, Schm dt,
Carlson, Mulliken, Hewitt, Roach and MAuliffe)

READ FI RST TI ME 02/ 09/ 04.

AN ACT Relating to case conferences followng shelter care
heari ngs; amendi ng RCW 13. 34. 067, 13.34.062, and 13.34.094; creating a
new section; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 13. 34. 067 and 2001 ¢ 332 s 1 are each anended to read
as foll ows:

(1) Followi ng shelter care and no later than ((twenty—five)) thirty
days prior to fact-finding, the departnent((—uportheparent s request
or—counsel—for—the parent-—s—regquest)) shall ((faetttate)) convene a

case conference as required in the shelter care order to devel op and
specify in a witten service agreenent the expectations of both the
departnment and the parent regarding ((the—care—andplacerent—oef—the
ehiHd)) voluntary services for the parent.

( (Fhe—departrent—shall—+nvite—to)) The case conference shal
include the parent, counsel for the parent, ((t+he—foster—parent—or

ether—out—of-—hore—careprovider)) caseworker, counsel for the state,
guardian ad litem ((ecounselor—or—other—relevant—health—ecare

proevider)) counsel for the child, and any other person ((eennrectedte
the—developrent—and—welH—betng—of—the—ehitd)) agreed upon by the
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parties. Once the shelter care order is entered, the departnent is not
required to provide additional notice of the case conference to any
participants in the case conference.

The ((+pt+al)) witten service agreenent expectations nust
correlate with the court's findings at the shelter care hearing. The
witten service agreenent nust set forth specific ((ertert+a—that

conphbyrng—w-tHh—the—expectatons—i-dentiHed—inthe—agreenent) ) services

to be provided to the parent.

The case conference agreenent nust be agreed to and signed by the
parties. The court shall not consider the content of the di scussions
at the case conference at the tine of the fact-finding hearing for the
pur poses of establishing that the child is a dependent child, and the
court shall not consider any docunents or witten materials presented
at the case conference but not incorporated into the case conference
agreenent, unless the docunents or witten materials were prepared for
purposes other than or as a result of the case conference and are
ot herwi se adm ssi bl e under the rules of evidence.

(2) At any other stage in a dependency proceedi ng, the departnent,
upon the parent's request, shall ((faetHtate)) convene a case
conf er ence.

Sec. 2. RCW13.34.062 and 2001 ¢ 332 s 2 are each anended to read
as follows:

(1) The witten notice of custody and rights required by RCW
13.34.060 shall be in substantially the follow ng form

" NOTI CE

Your child has been placed in tenporary custody under the
supervision of Child Protective Services (or other person or agency).

ESSB 6642. SL p. 2
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You have inportant |egal rights and you nust take steps to protect your
i nterests.

1. A court hearing will be held before a judge within 72 hours of
the tinme your child is taken into custody excludi ng Saturdays, Sundays,
and hol i days. You should call the court at (insert appropriate
phone nunber here) for specific information about the date, tine,
and | ocation of the court hearing.

2. You have the right to have a |awer represent you at the
hearing. Your right to representation continues after the shelter care
hearing. You have the right to records the departnent intends to rely
upon. A lawer can look at the files in your case, talk to child
protective services and other agencies, tell you about the law, help
you understand your rights, and help you at hearings. | f you cannot
afford a awer, the court will appoint one to represent you. To get
a court-appointed lawer you nust contact: (explain loca
procedur e)

3. At the hearing, you have the right to speak on your own behal f,
to introduce evidence, to exam ne w tnesses, and to receive a decision
based solely on the evidence presented to the judge.

4. 1If your hearing occurs before a court comm ssioner, you have the
right to have the decision of the court comm ssioner reviewed by a
superior court judge. To obtain that review, you nust, within ten days
after the entry of the decision of the court comm ssioner, file with
the court a notion for revision of the decision, as provided in RCW
2. 24. 050.

You shoul d be present at any shelter care hearing. |f you do not
cone, the judge wll not hear what you have to say.

You may call the Child Protective Services' casewrker for nore
i nformati on about your child. The caseworker's nane and tel ephone
nunber are: (insert nane and tel ephone nunber)

5. You ((reay—regquest—that—thedepartrent—fact+tate)) have a right
to a case conference to develop a witten service agreenent follow ng
the shelter care hearing. The service agreenent may not conflict with
the court's order of shelter care. You may request that a
multidisciplinary team famly group conference, or prognostic
st af f i ng( (—or—case—conference)) be convened for your child s case
You may participate in these processes with your counsel present.”

p. 3 ESSB 6642. SL
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Upon receipt of the witten notice, the parent, guardi an, or |egal
cust odi an shall acknow edge such notice by signing a receipt prepared
by child protective services. If the parent, guardian, or |egal
cust odi an does not sign the receipt, the reason for lack of a signature
shall be witten on the receipt. The receipt shall be nade a part of
the court's file in the dependency action.

| f after making reasonable efforts to provide notification, child
protective services is unable to determ ne the whereabouts of the
parents, guardian, or |egal custodian, the notice shall be delivered or
sent to the last known address of the parent, guardian, or |egal
cust odi an.

(2) If child protective services is not required to give notice
under RCW 13. 34. 060(2) and subsection (1) of this section, the juvenile
court counselor assigned to the matter shall nmake all reasonable
efforts to advise the parents, guardian, or |egal custodian of the tine
and place of any shelter care hearing, request that they be present,
and informthem of their basic rights as provided in RCW 13. 34. 090.

(3) Reasonable efforts to advise and to give notice, as required in
RCW 13. 34. 060(2) and subsections (1) and (2) of this section, shal
include, at a mninum investigation of the whereabouts of the parent,
guardi an, or |egal custodian. If such reasonable efforts are not
successful, or the parent, guardian, or |egal custodi an does not appear
at the shelter care hearing, the petitioner shall testify at the
hearing or state in a declaration:

(a) The efforts nade to investigate the whereabouts of, and to
advi se, the parent, guardian, or |egal custodian; and

(b) Whet her actual advice of rights was nade, to whomit was nade,
and how it was made, including the substance of any oral conmunication
or copies of witten materials used.

(4) The court shall hear evidence regarding notice given to, and
efforts to notify, the parent, guardian, or |egal custodian and shal
exam ne the need for shelter care. The court shall hear evidence
regarding the efforts nade to place the child with a relative. The
court shall make an express finding as to whether the notice required
under RCW 13. 34. 060(2) and subsections (1) and (2) of this section was
given to the parent, guardian, or legal custodian. All parties have
the right to present testinony to the court regardi ng the need or |ack
of need for shelter care. Hearsay evidence before the court regarding

ESSB 6642. SL p. 4
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the need or lack of need for shelter care nust be supported by sworn
testinony, affidavit, or declaration of the person offering such
evi dence.

(5)(a) A shelter care order issued pursuant to RCW 13. 34. 065 shal
include the requirenent for a case conference as provided in RCW
13.34.067. However, if the parent is not present at the shelter care
hearing, or does not agree to the case conference, the court shall not
include the requirenent for the case conference in the shelter care
order.

(b) If the court orders a case conference, the shelter care order
shall include notice to all parties and establish the date, tine, and
| ocation of the case conference which shall be no later than thirty
days prior to the fact-finding hearing.

(c) The court may order a conference or neeting as an alternative
to the case conference required under RCW 13.34.067 so long as the
conference or neeting ordered by the court neets all requirenents under
RCW 13.34.067, including the requirenent of a witten agreenent
specifying the services to be provided to the parent.

(6) A shelter care order issued pursuant to RCW 13.34.065 may be
anended at any tinme with notice and hearing thereon. The shelter care
deci sion of placenment shall be nodified only upon a show ng of change
i n circunstances. No child may be placed in shelter care for |onger
than thirty days w thout an order, signed by the judge, authorizing
continued shelter care.

((66))) (7) Any parent, guardian, or |legal custodian who for good
cause is unable to attend the initial shelter care hearing may request
that a subsequent shelter care hearing be schedul ed. The request shal
be made to the clerk of the court where the petition is filed prior to
the initial shelter care hearing. Upon the request of the parent, the
court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays. The clerk shal
notify all other parties of the hearing by any reasonabl e neans.

Sec. 3. RCW13.34.094 and 2001 ¢ 332 s 6 are each anended to read
as follows:

The departnent shall, wthin existing resources, provide to parents
requesting or participating in a nultidisciplinary team famly group
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conference, case conference, or prognostic staffing((—er—ecase
conferenece;)) information that describes these processes prior to the
processes bei ng undert aken.

NEW SECTION. Sec. 4. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2004, in the ommi bus appropriations act, this act is null and
voi d.

NEW SECTION. Sec. 5. This act takes effect July 1, 2004.

Passed by the Senate March 9, 2004.

Passed by the House March 4, 2004.

Approved by the Governor March 26, 2004.

Filed in Ofice of Secretary of State March 26, 2004.
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