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H 4989. 1

SUBSTI TUTE HOUSE BI LL 2614

St ate of WAshi ngt on 590th Legislature 2006 Regul ar Session

By House Commttee on Comrerce & Labor (originally sponsored by
Representatives Mrrell, Conway, WIIlians, Blake, Kirby, Ei ckneyer,
Grant, \Wall ace, Hanki ns, Linville, Me Coy, Fl anni gan,  Anderson,
Mcintire, Kenney, \al sh, Hudgi ns, Hol mgui st, Condotta, O nsby,
Upt hegrove and Si npson)

READ FI RST TI ME 02/ 03/ 06.

AN ACT Relating to enploynment decisions based on consunption of
| awful products; adding a new section to chapter 49.44 RCW and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 49.44 RCW
to read as foll ows:

(1) It is unlawful for an enployer to refuse to hire or to
di scharge an individual, or otherw se di sadvantage an individual, with
respect to conpensation, terns, conditions, or privileges of enploynent
because the individual engages in the consunption of |awful tobacco
products off the premses of the enployer during nonworking hours,
provided the individual conplies with applicable |laws or policies
regul ati ng consunption of |awful tobacco products on the prem ses of
t he enpl oyer during working hours.

(2) I't is not unlawful or an unfair enploynent practice under this
section for an enployer to refuse to hire, discharge, or otherw se
di sadvantage an individual wth respect to conpensation, terns,
conditions, or privileges of enploynent if that decision is based on:
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(a) The individual's failure to neet job-rel ated standards set by
t he enpl oyer;

(b) An enployer's legitimate conflict of interest policy reasonably
designed to protect the enployer's trade secrets, proprietary
information, or other proprietary interests;

(c) A bona fide occupational qualification or requirenent,
including qualifications or requirenents inplenented by the enpl oyer to
screen for respiratory diseases in occupations where the individua
wi |l be exposed to snoke and noxi ous funes; or

(d) The enployer's drug and alcohol free work place program
i ncludi ng those adopted in response to federal requirenents.

(3) Nothing in this section shall be applied to any matter that is
al so subject to collective bargaining between the enployer and the
af fect ed enpl oyee.

(4) Nothing in this section precludes a religious or health
organi zati on, whose tenets prohibit the use of an otherw se |aw ul
tobacco product or a conpany or nonprofit organization whose primry
busi ness purpose is the prevention of heart and |lung disease, from
refusing to enploy an individual who uses an otherw se | awful tobacco
pr oduct .

(5) The renedy for an individual claimng to be aggrieved by a
violation of this section is a civil action for danages for all wages
and benefits deprived the individual by reason of the violation.

(6) In a civil action alleging a violation of this section, the
court may award the prevailing party court costs and reasonable
attorneys' fees.

(7) An individual aggrieved by a violation of this section nust
file the civil action within six nonths after the alleged unlawful or
unfair enploynent practice or the discovery of that practice.

~-- END ---
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