CERTI FI CATI ON OF ENROLLMENT
SUBSTI TUTE HOUSE BI LL 1014

Chapter 5, Laws of 2005

59t h Legislature
2005 Regul ar Sessi on

DNA TESTI NG

EFFECTI VE DATE: 3/09/05

Passed by the House February 28, 2005
Yeas 96 Nays O

FRANK CHOPP

Speaker of the House of Representatives

Passed by the Senate February 16, 2005
Yeas 47 Nays O

BRAD OVEN

Presi dent of the Senate
Approved March 9, 2005.

CHRI STI NE GREGO RE

Governor of the State of WAshi ngton

CERTI FI CATE

I, Richard Nafziger, Chief derk
of the House of Representatives of
the State of Washington, do hereby
certify that the attached s
SUBSTI TUTE HOUSE BILL 1014 as
passed by t he House of
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SUBSTI TUTE HOUSE BI LL 1014

AS AMENDED BY THE SENATE
Passed Legi sl ature - 2005 Regul ar Sessi on
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By House Conmittee on Crimnal Justice & Corrections (originally
sponsored by Representatives Darneille, OBrien, Cody, Mrrell, Chase
and Schual - Ber ke)

READ FI RST TI ME 01/ 25/ 05.

AN ACT Relating to DNA testing; anmending RCW 10.73.170; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 10. 73. 170 and 2003 ¢ 100 s 1 are each anended to read
as foll ows:
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to—Jduby—22 2004 —may—notb—be—destroyed—belore—Janwary—1—2005-) ) A

person convicted of a felony in a Washi ngton state court who currently

IS serving a termof inprisonnment nmay submt to the court that entered
the judgnent of conviction a verified witten notion requesting DNA
testing, with a copy of the notion provided to the state office of
public defense.

(2) The notion shall:

(a) State that:

(i) The court ruled that DNA testing did not neet acceptable
scientific standards; or

(ii) DNA testing technology was not sufficiently devel oped to test
the DNA evidence in the case; or

(iii) The DNA testing now requested would be significantly nore
accurate than prior DNA testing or would provide significant new
i nformati on;

(b) Explain why DNA evidence is material to the identity of the
perpetrator of, or acconplice to, the crinme, or to sentence
enhancenent; and

(c) Conply with all other procedural requirenents established by
court rule.

(3) The court shall grant a notion requesting DNA testing under
this section if such nmotion is in the formrequired by subsection (2)
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of this section, and the convicted person has shown the likelihood that
the DNA evidence would denonstrate innocence on a nore probable than
not basis.

(4) Upon witten request to the court that entered a judgnent of
conviction, a convicted person who denonstrates that he or she is
i ndi gent _under RCW 10.101.010 may request appointnent of counsel solely
to prepare and present a notion under this section, and the court, in
its discretion, may grant the request. Such notion for appointnent of
counsel shall conply with all procedural requirenents established by
court rule.

(5) DNA testing ordered under this section shall be perforned by
the WAshington state patrol crine |aboratory. Contact with victins
shall be handl ed through victimw tness divisions.

(6) Notwithstanding any other provision of law, upon notion of
def ense counsel or the court's own notion, a sentencing court in a
felony case may order the preservation of any biological material that
has been secured in connection with a crimnal case, or evidence
sanples sufficient for testing, in accordance with any court rule
adopted for the preservation of evidence. The court nust specify the
sanples to be maintained and the length of tinme the sanples nust be
preserved.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
i mredi atel y.

Passed by the House February 28, 2005.
Passed by the Senate February 16, 2005.
Approved by the Governor March 9, 2005.
Filed in Ofice of Secretary of State March 9, 2005.
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