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HOUSE BI LL 1081

AS AMENDED BY THE SENATE
Passed Legi sl ature - 2005 Regul ar Sessi on
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Representatives MDonald, O Brien, Mrrell and Pearson

Read first tine 01/13/2005. Referred to Commttee on Crimnal
Justice & Corrections.

AN ACT Relating to requiring prehire screening for |aw enforcenent
applicants; and anendi ng RCW 43.101. 080, 43.101.095, 43.101.105, and
43. 43. 020.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.101.080 and 2001 ¢ 166 s 1 are each anmended to read
as follows:

The comm ssion shall have all of the foll ow ng powers:

(1) To neet at such tines and places as it nay deem proper;

(2) To adopt any rules and regulations as it nmay deem necessary;

(3) To contract for services as it deens necessary in order to
carry out its duties and responsibilities;

(4) To cooperate with and secure the cooperation of any departnent,
agency, or instrunmentality in state, county, and city governnent, and
ot her comm ssions affected by or concerned with the business of the
conmi ssi on;

(5) To do any and all things necessary or convenient to enable it
fully and adequately to performits duties and to exercise the power
granted to it;
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(6) To select and enpl oy an executive director, and to enpower him
to performsuch duties and responsibilities as it nay deem necessary;

(7) To assune legal, fiscal, and program responsibility for al
training conducted by the comm ssion;

(8 To establish, by rule and regulation, standards for the
training of crimnal justice personnel where such standards are not
prescri bed by statute,;

(9) To own, establish, and operate, or to contract with other
qualified institutions or organizations for the operation of, training
and education prograns for crimnal justice personnel and to purchase,
| ease, or otherw se acquire, subject to the approval of the departnent
of general admnistration, a training facility or facilities necessary
to the conducting of such prograns;

(10) To establish, by rule and regulation, mninmm curriculum
standards for all training progranms conducted for enployed crimna
justice personnel;

(11) To review and approve or reject standards for instructors of
training prograns for crimnal justice personnel, and to enploy
personnel on a tenporary basis as instructors wthout any |oss of
enpl oyee benefits to those instructors;

(12) To direct the developnent of alternative, innovate, and
interdisciplinary training techniques;

(13) To review and approve or reject training prograns conducted
for crimnal justice personnel and rul es establishing and prescribing
m nimum training and education standards recomrended by the training
standards and educati on boards;

(14) To allocate financial resources anong training and education
prograns conducted by the conm ssion;

(15) To allocate training facility space anong training and
educati on prograns conducted by the conm ssion;

(16) To issue diplomas certifying satisfactory conpletion of any
training or education program conducted or approved by the comm ssion
to any person so conpleting such a program

(17) To provide for the enploynent of such personnel as nmay be
practical to serve as tenporary replacenents for any person engaged in
a basic training programas defined by the comm ssion;

(18) To establish rules and regul ati ons recommended by the training
standards and education boards prescribing mninmm standards relating
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to physical, nental and noral fitness which shall govern the
recruitment of crimnal justice personnel where such standards are not
prescribed by statute or constitutional provision;,

(19) To require that each applicant that has been offered a
conditional offer of enploynent as a fully comm ssi oned peace officer
or a fully conm ssioned reserve officer take and successfully pass a
psychol ogi cal exam nation and a polygraph test or simlar assessnent
procedure as admnistered by county, city, or state |aw enforcenent
agencies as a condition of enploynent as a peace officer. The
psychological examnation and the polygraph exam nation shall be
adm ni stered in accordance with the requirenents of RCW43.101.095(2).
The enploying county, city, or state |aw enforcenent agency nay require
that each peace officer or reserve officer who is required to take a
psychol ogi cal exam nation and a polygraph or simlar test pay a portion
of the testing fee based on the actual cost of the test or four hundred
dollars, whichever is |ess. County, city, and state |aw enforcenent
agencies may establish a paynent plan if they determ ne that the peace
officer or reserve officer does not readily have the neans to pay for
his or her portion of the testing fee.

All rules and regulations adopted by the commssion shall be
adopt ed and adm ni stered pursuant to the adm nistrative procedure act,
chapter 34.05 RCW and the open public neetings act, chapter 42.30 RCW

Sec. 2. RCW43.101.095 and 2001 ¢ 167 s 2 are each anmended to read
as follows:

(1) As a condition of continuing enploynent as peace officers, al
Washi ngt on peace officers: (a) Shall tinmely obtain certification as
peace officers, or tinmely obtain certification or exenption therefrom
by nmeeting all requirenents of RCW 43.101.200, as that section is
adm ni stered under the rules of the conm ssion, as well by neeting any
addi tional requirenments under this chapter; and (b) shall maintain the
basic certification as peace officers under this chapter

(2)(a) As a condition of continuing enploynent for any applicant
that has been offered a conditional offer of enploynent as a fully
comm ssioned peace officer or a reserve officer after the effective
date of this act, including any person whose certification has | apsed
as a result of a break of nore than twenty-four consecutive nonths in
the officer's service as a fully conm ssioned peace officer or reserve
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officer, the applicant shall successfully pass a psychol ogical
exanmi nation and a polygraph or simlar test as adnministered by the
county, city, or state |law enforcenent agency that conplies wth the
follow ng requirenents:

(i) The psychological exanmnation shall be adnmnistered by a
psychiatrist licensed in the state of Wishi ngton pursuant to chapter
18.71 RCW or a psychologist licensed in the state of Washi ngton

pursuant to chapter 18.83 RCW The exami nation shall consist of, at a
mninmum a standardized clinical test that is widely used as an
objective clinical screening tool for personality and psychosoci al
disorders. The test that is used and the conditions under which the
test is admnistered, scored, and interpreted nust conply with accepted
psychol ogi cal standards. Additional tests nmay be admi nistered at the
option of the enploying | aw enforcenent agency.

(ii) The polygraph examination or simlar assessnent shall be
adm nistered by an experienced polygrapher who is a graduate of a
pol ygraph school accredited by the Anmerican pol ygraph associ ation.

(b) The enploying county, city, or state |aw enforcenent agency nmay
require that each peace officer or reserve officer who is required to
take a psychol ogical exam nation and a polygraph or simlar test pay a
portion of the testing fee based on the actual cost of the test or four
hundred dollars, whichever is |ess. County, city, and state |aw
enforcenent agencies may establish a paynent plan if they determ ne
that the peace officer or reserve officer does not readily have the
neans to pay for his or her portion of the testing fee.

(3) The conmm ssion shall certify peace officers who have sati sfi ed,
or have been exenpted by statute or by rule from the basic training
requi renents of RCW 43.101.200 on or before January 1, 2002.
Thereafter, the comm ssion may revoke certification pursuant to this
chapter.

((2)) (4) The comm ssion shall allow a peace officer to retain
status as a certified peace officer as long as the officer: (a) Tinely
nmeets the basic | aw enforcenent training requirenents, or is exenpted
therefrom in whole or in part, under RCW43.101. 200 or under rule of
the comm ssion; (b) neets or is exenpted from any other requirenents
under this chapter as admnistered under the rules adopted by the
commi ssion; (c) is not denied certification by the comm ssion under
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this chapter; and (d) has not had certification revoked by the
conmi ssi on.

((3))) (5) As a prerequisite to certification, as well as a
prerequisite to pursuit of a hearing under RCW 43.101.155, a peace
of ficer nmust, on a formdevi sed or adopted by the comm ssion, authorize
the release to the commssion of his or her personnel files,
term nation papers, crimnal investigation files, or other files,
papers, or information that are directly related to a certification
matter or decertification matter before the conm ssion.

Sec. 3. RCW43.101.105 and 2001 ¢ 167 s 3 are each anended to read
as follows:

(1) Upon request by a peace officer's enployer or on its own
initiative, the commssion may deny or revoke certification of any
peace officer, after witten notice and hearing, if a hearing is tinely
requested by the peace officer under RCW 43.101. 155, based upon a
finding of one or nore of the follow ng conditions:

(()) (&) The peace officer has failed to tinely neet al
requirenents for obtaining a certificate of basic |aw enforcenent
training, a certificate of basic |aw enforcenent training equival ency,
or a certificate of exenption fromthe training;

((2)) (b) The peace officer has knowingly falsified or omtted
material information on an application for training or certification to
t he comm ssi on;

((63))) (c) The peace officer has been convicted at any tinme of a
felony offense under the laws of this state or has been convicted of a
federal or out-of-state offense conparable to a felony under the | aws
of this state; except that if a certified peace officer was convicted
of a felony before being enployed as a peace officer, and the
ci rcunstances of the prior felony conviction were fully disclosed to
his or her enployer before being hired, the comm ssion may revoke
certification only with the agreenent of the enploying | aw enf orcenent
agency;

((4))) (d) The peace officer has been di scharged for disqualifying
m sconduct, the discharge is final, and sonme or all of the acts or
om ssions form ng the basis for the discharge proceedi ngs occurred on
or after January 1, 2002;
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((65))) (e) The peace officer's certificate was previously issued
by adm nistrative error on the part of the comm ssion; or

((66)y)) (f) The peace officer has interfered with an investigation
or action for denial or revocation of certificate by: ((=r)) (1)
Knowi ngly making a materially false statement to the comm ssion; or
((&s)y)) (i) in any matter under investigation by or otherw se before
the conm ssion, tanpering wth evidence or tanmpering wth or
intimdating any w tness.

(2) After the effective date of this act, the conm ssion shall deny
certification to any applicant that has lost his or her certification
as aresult of a break in service of nore than twenty-four consecutive
nonths if that applicant failed to successfully pass the psychol ogi cal
exam nation and the polygraph test or simlar assessnent procedure
required in RCW 43.101.095(2), as adm nistered by county, city, or
state | aw enforcenent agenci es.

Sec. 4. RCW43.43.020 and 1983 ¢ 144 s 1 are each anended to read
as follows:

The governor, wth the advice and consent of the senate, shall
appoint the chief of the Wshington state patrol, determne his
conpensation, and may renove himat wll.

The chief shall appoint a sufficient nunber of conpetent persons to
act as Washington state patrol officers, may renove them for cause, as
provided in this chapter, and shall mnake pronotional appointnents,
determ ne their conpensation, and define their rank and duties, as
herei nafter provided. Before a person nmay be appointed to act as a
Washi ngton state patrol officer, the person shall neet the mninm
standards for enploynent with the Washington state patrol, including
successful conpletion of a psychological exam nation and polygraph
exam nation or simlar assessnent procedure adm nistered by the chief
or his or her designee in accordance wth the requirenents of RCW
43.101.095(2).

The chi ef may appoi nt enployees of the Washington state patrol to
serve as special deputies, with such restricted police authority as the
chief shall designate as being necessary and consistent with their
assignnment to duty. Such appointnent and conferral of authority shall
not qualify said enployees for nenbership in the Wshington state
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patrol retirement system nor shall it grant tenure of office as a
regul ar officer of the Washington state patrol.

The chief may personally appoint, with the consent of the state
treasurer, enployees of the office of the state treasurer who are
qualified wunder the standards of the <crimnal justice training
comm ssi on, or who have conparable training and experience, to serve as
speci al deputies. The |aw enforcenent powers of any special deputies
appointed in the office of the state treasurer shall be designated by
the chief and shall be restricted to those powers necessary to provide
for statewi de security of the holdings or property of or under the
custody of the office of the state treasurer. These appoi ntnments nay
be revoked by the chief at any time and shall be revoked upon the
witten request of the state treasurer or by operation of |aw upon
term nation of the special deputy's enploynent with the office of the
state treasurer or thirty days after the chief who made the appoi nt nent
| eaves office. The chief shall be civilly immne for the acts of such
speci al deputi es. Such appoi ntnent and conferral of authority shal
not qualify such enployees for nenbership in the Wshington state
patrol retirement system nor shall it grant tenure of office as a
regul ar officer of the Washington state patrol.

Passed by the House April 18, 2005.

Passed by the Senate April 14, 2005.

Approved by the Governor May 13, 2005.

Filed in Ofice of Secretary of State May 13, 2005.
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