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ENGROSSED SUBSTI TUTE HOUSE BI LL 1397

AS AMVENDED BY THE SENATE

Passed Legislature - 2005 Regul ar Session

State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By House Commttee on Transportation (originally sponsored by
Representatives Mirray, Jarrett, Mrris, B. Sullivan, Anderson
Appl eton, Wallace, P. Sullivan, Kenney, Canpbell, Rodne, Hunt,
Priest, Springer, Tom Lovick, Quall, Pettigrew, Kirby, dibborn,
Ki | mer, Dunshee, Di ckerson, Eri cks, G een, Sel | s, Hasegawa,

Upt hegrove, WIllianms, Moeller, MliIntire, Chase, Sinpson, MDernott,
Hudgi ns and Wbod)

READ FI RST TI ME 02/ 24/ 05.

AN ACT Relating to vehicle emssion standards; anending RCW
70.94.017, 70.120.170, and 46.37.540; anending 2003 ¢ 264 s 9
(uncodified); adding a new section to chapter 46.16 RCW adding a new
chapter to Title 70 RCW creating new sections; repealing RCW
70.120.200; repealing 1991 c¢ 199 s 229 (uncodified); prescribing
penal ties; providing an effective date; providing expiration dates; and
decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Motor vehicles are the |largest source of air pollution in the
state of Washi ngton, and notor vehicles contribute approximately fifty-
seven percent of criteria air pollutant em ssions, eighty percent of
air toxics emssions, and fifty-five percent of greenhouse gas
em ssi ons;

(2) Ar pollution levels routinely neasured in the state of
Washi ngton continue to harm public health, the environnent, and the
econony. Air pollution causes or contributes to prenmature death,
cancer, asthma, and heart and lung disease. Over half of the state's
popul ation suffers fromone or nore nedical conditions that nake them
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very vulnerable to air pollution. Air pollution increases pain and
suffering for vul nerable individuals. Air pollution inposes severa
hundred mllion dollars annually in added health care costs for air
pol | uti on-associ ated death and illness, reducing the quality of life
and econom c security of the citizens of Washi ngton;

(3) Reductions of greenhouse gas enmissions from transportation
sources are necessary, and it is equitable to seek such reductions
because reductions in greenhouse gas em ssions have already been
initiated in other sectors such as power generation;

(4) Reductions in greenhouse gas em ssions nmade under this act
should be credited toward any future federal, state, or regional
conprehensive regulatory structure enacted to address reducing
gr eenhouse gas em ssi ons;

(5) Under the federal clean air act, the state of Wshington has
the option to inplenment either federal notor vehicle em ssion standards
or California notor vehicle em ssion standards for passenger cars
light duty trucks, and nmedi um duty passenger vehi cles;

(6) Opting into the California notor vehicle standards will provide
significant and necessary air quality benefits to residents of the
state of Washington; and

(7) Adoption of the California notor vehicle standards wll
i ncrease consuner choices of cleaner vehicles, provi de better
warranties to consuners, and provide sufficient air quality benefit to
al l ow additional business and economc growh in the key airsheds of
the state while maintaining conformance with federal air quality
st andar ds.

NEW SECTION.  Sec. 2. (1) Pursuant to the federal clean air act,
the |l egislature adopts the California notor vehicle em ssion standards
in Title 13 of the California Code of Regul ations, effective January 1,
2005, except as provided in this chapter. The departnent of ecol ogy
shal |l adopt rules to inplenent the em ssion standards of the state of
California for passenger cars, light duty trucks, and nedium duty
passenger vehicles, and shall amend the rules fromtine to tine, to
mai ntain consistency with the California notor vehicle emssion
standards and 42 U.S.C. Sec. 7507 (section 177 of the federal clean air
act). Notw thstanding other provisions of this chapter, the departnent
of ecology shall not adopt the zero emssion vehicle program

ESHB 1397. SL p. 2
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regul ations contained in Title 13 section 1962 of the California Code
of Regul ations effective January 1, 2005. During rule devel opnent, the
departnent of ecology shall convene an advisory group conposed of
i ndustry and consunmer group representatives. Any proposed rules or
changes to rules shall be subject to review and comment by the advisory
group, prior to rule adoption. The order of adoption for the rules
required in this section shall include the signature of the governor.
The rules shall be effective only for those nodel years for which the
state of Oregon has adopted the California notor vehicle em ssion
st andar ds. This section does not Iimt the departnent of ecology's
authority to regulate notor vehicle em ssions for any other class of
vehi cl e.

(2) Motor vehicles wwth a nodel year equal to or later than the
first nodel year for which new vehicles sold to Wshington state
residents are required to conply with California notor vehicle em ssion
standards are exenpt from em ssion inspections under chapter 70.120
RCW

NEW SECTION. Sec. 3. (1) In recognition of the provisions of the
federal clean air act which require a m ni mum phase-in period of three
nmodel years for adoption of California notor vehicle em ssion
standards, the inplenenting rules shall include a system of early
credits and banking for manufacturers for zero em ssion vehicles
produced and sold earlier than the inplenentation date for the
standards in Washi ngton. Beginning with the nodel year in which the
new st andards becone effective, each manufacturer's fleet of passenger
cars and light duty trucks delivered for sale in the state of
Washi ngton shall proportionately conformto the zero em ssion vehicle
requirenents of Title 13 of the California Code of Regulations,
including early credit and banking provisions set forth in Title 13 of
the Code of California Regul ations using Washington specific vehicle
nunbers. A manufacturer shall be given early WAashi ngton zero em ssion
vehicle credits proportionally equivalent to the zero em ssion vehicle
credits possessed by the requesting nmanufacturer for use in the state
of California on January 1st of the nodel year the California standards
becone effective in Washi ngton

(2) In addition, an alternative neans of conpliance with the
requi renents of subsection (1) of this section shall be created in the

p. 3 ESHB 1397. SL
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inplenenting rules provided for in section 2 of this act. The
alternative neans of conpliance shall allow a manufacturer to earn
Washi ngton zero em ssion vehicle credits beginning with the 2005 nodel
year. The alternative neans of conpliance shall be devel oped to be
consistent in concept with the alternative conpliance systens devel oped
for the states of Connecticut, New York, and Mii ne as they adopted the
zero emssion vehicle provisions of the California notor vehicle
standards and shall contain a Washington nmultiplier consistent with the
multipliers in those systens. The inplenenting rules shall require
tinely notification by the manufacturer to the departnent of ecol ogy of
an election to use the alternative neans of conpliance.

NEW SECTION. Sec. 4. Individual autonobile manufacturers may
certify independent autonobile repair shops to performwarranty service
on the manufacturers' vehicles. Upon certification of the independent
aut onobi l e repair shops, the manufacturers shall conpensate the repair
shops at the sanme rate as franchised dealers for covered warranty
repair services.

Sec. 5. RCW70.94.017 and 2003 ¢ 264 s 1 are each anended to read
as follows:

(1) Money deposited in the segregated subaccount of the air
pol lution control account under RCW 46. 68.020(2) shall be distributed
as follows:

(a) Eighty-five percent shall be distributed to air pollution
control authorities created under this chapter. The noney nust be
distributed in direct proportion with the anount of fees inposed under
RCW 46. 12. 080, 46.12.170, and 46.12.181 that are collected within the
boundari es of each authority. However, an amount in direct proportion
wth those fees collected in counties for which no air pollution
control authority exists nust be distributed to the departnent.

(b) The remaining fifteen percent shall be distributed to the
depart nent.

(2) Money distributed to air pollution control authorities and the
departnment wunder subsection (1) of this section nust be used as
fol | ows:

(a) Eighty-five percent of the noney received by an air pollution
control authority or the departnent ((wust—be—used)) is available on a

ESHB 1397. SL p. 4
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priority basis to retrofit school buses with exhaust em ssion control
devices or to provide funding for fueling infrastructure necessary to
all ow school bus fleets to use alternative, cleaner fuels. In
addition, the director of ecology or the air pollution control officer
may direct funding under this section for other publicly owned diesel
equipnent if the director of ecology or the air pollution control
officer finds that funding for other publicly owned diesel equipnent
will provide public health benefits and further the purposes of this
chapter.

(b) The remaining fifteen percent may be used by the air pollution
control authority or departnent to reduce ((wehiele)) transportation-
related air contam nant em ssions and clean up air pollution, or reduce
and nonitor toxic air contam nants.

(3) Money in the air pollution control account may be spent by the
departnent only after appropriation.

(4) ((Fhe—departrment—shalH—provide—a—report—to—the—legistattve

seet+on—by DPecernber—314,—2004)) This section expires July 1, 2020.

Sec. 6. RCW70.120.170 and 1998 ¢ 342 s 4 are each anended to read
as follows:

(1) The departnent shall admnister a system for em ssion
i nspections of all nmotor vehicles, except those described in RCW
46. 16. 015(2), that are registered within the boundaries of each
em ssion contributing area. Under such systema notor vehicle shall be
i nspected biennially except where an annual program woul d be required
to nmeet federal |aw and prevent federal sanctions. |In addition, notor
vehicles shall be inspected at each change of registered owner of a
i censed vehicle as provided under RCW 46. 16. 015.

(2) The director shall:

(a) Adopt procedures for conducting em ssion inspections of notor
vehi cl es. The inspections may include idle and high revolution per
m nute em ssion tests. The em ssion test for diesel vehicles shall
consi st solely of a snoke opacity test.

(b) Adopt criteria for calibrating em ssion testing equipnent.
El ectroni c equi pnment used to test for em ssions standards provided for
in this chapter shall be properly calibrated. The departnent shall

p. 5 ESHB 1397. SL
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exam ne frequently the calibration of the em ssion testing equipnent
used at the stations.

(c) Authorize, through contracts, the establishnment and operation
of inspection stations for conducting vehicle em ssion inspections
authorized in this chapter. No person contracted to inspect notor
vehicles may perform for conpensation repairs on any vehicles. No
public body may establish or operate contracted inspection stations.
Any contracts ((rust—betet+itnaccordance)) conply with the procedures
established for conpetitive bids in chapter 43.19 RCW

(d) Beginning in 2012, authorize businesses other than those
contracted to operate inspection stations under (c) of this subsection
to conduct vehicle em ssion inspections. Businesses authorized under
this subsection may also inspect and perform for conpensation, repairs
on vehicles. The fee limtations under subsection (4) of this section
do not apply to the fee charged for a vehicle em ssions inspection by
a business authorized to conduct vehicle emission inspections under
this subsection. The director nmay establish by rule a fee to be paid
to the departnent for the oversight costs for each vehicle em ssion
inspection perforned by a business authorized under this subsection
(2)(d).

(3) Subsection (2)(c) of this section does not apply to vol unteer
not or vehicle inspections under RCW 70.120.020(1) if the inspections
are conducted for the foll ow ng purposes:

(a) Auditing;

(b) Contractor eval uation;

(c) Collection of data for establishing calibration and performance
standards; or

(d) Public information and educati on.

(4)(a) The director shall establish by rule the fee to be charged
for em ssion inspections. The inspection fee shall be a standard fee
applicable statewi de or throughout an em ssion contributing area and
shall be no greater than fifteen dollars. Sur plus noneys collected
fromfees over the anmobunt due the contractor shall be paid to the state
and deposited in the general fund. Fees shall be set at the m nimum
whol e dollar anmount required to (i) conpensate the contractor or
i nspection facility owner, and (ii) offset the general fund
appropriation to the departnent to cover the admnistrative costs of
the notor vehicle em ssion inspection program

ESHB 1397. SL p. 6
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(b) Before each inspection, a person whose notor vehicle is to be
i nspected shall pay to the inspection station the fee established under

this section. The person whose notor vehicle is inspected shall
receive the results of the inspection. If the inspected vehicle
conplies wth the standards established by the director, the person
shall receive a dated certificate of conpliance. If the inspected

vehi cl e does not conply with those standards, one reinspection of the
vehicle shall be afforded w thout charge.

(5 Al units of |ocal governnment and agencies of the state with
motor vehicles garaged or regularly operated in an em ssions
contributing area shall test the em ssions of those vehicles annually
to ensure that the vehicle's emssions conply with the em ssion
standards established by the director. All state agencies outside of
em ssion contributing areas with nore than twenty notor vehicles housed
at a single facility or contiguous facilities shall test the em ssions
of those vehicles annually to ensure that the vehicles' em ssions
conply with standards established by the director. A report of the
results of the tests shall be submtted to the departnent.

(6) This section expires January 1, 2020.

NEW SECTION. Sec. 7. A new section is added to chapter 46.16 RCW
to read as foll ows:

After adoption of rules specified in section 2 of this act, no
vehicle shall be registered, |eased, rented, or sold for use in the
state starting with the nodel year as provided in section 2 of this act
unl ess the vehicle: (1)(a) Is consistent with the vehicle em ssion
standards as adopted by the departnent of ecology; (b) is consistent
wi th the carbon di oxi de equival ent em ssion standards as adopted by the
departnent of ecology; and (c) has a California certification |abel for
(i) all emssion standards, and (ii) carbon dioxi de equival ent em ssi on
standards necessary to neet fleet average requirenents; or (2) has
seven thousand five hundred mles or nore. The departnent of
licensing, in consultation with the departnent of ecology, my adopt
rules necessary to inplenent this section and may provide for
reasonabl e exenptions to these requirenents. The departnent of ecol ogy
may exenpt public safety vehicles fromneeting the standards where the
departnent finds that vehicles necessary to neet the needs of public
safety agencies are not otherw se reasonably avail abl e.

p. 7 ESHB 1397. SL
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Sec. 8. RCW46.37.540 and 1983 ¢ 3 s 119 are each anended to read
as follows:

(1) The leqgislature intends to nmake it illegal for persons to turn
forward the odoneter on a new car to avoid conpliance with the
em ssions standards required by this act.

(2) It shall be unlawful for any person to disconnect, turn back,
turn forward, or reset the odoneter of any notor vehicle with the
intent to ((reduee)) change the nunmber of mles indicated on the
odoneter gauge. A violation of this subsection is a gross m sdeneanor.

NEW SECTION. Sec. 9. The office of financial managenent shall
provi de an annual progress report to the appropriate conmttees of the
| egislature. The office of financial managenent, in conjunction with
t he departnments of |icensing, revenue, and ecol ogy, shall report on the
avai lability of vehicles neeting the standards, the progress of
aut onobil e i ndustries in neeting the requirenents of the standards, and
any other matters relevant to the success of auto-related industries in
i npl enenting these requirenents.

Sec. 10. 2003 ¢ 264 s 9 (uncodified) is anmended to read as
fol | ows:
Section((s—3+-and)) 3 of this act expires July 1, ((2668)) 2020.

NEW SECTION. Sec. 11. RCW 70.120.200 (Engine conformance) and
1991 c 199 s 211 are each repeal ed.

NEW SECTION.  Sec. 12. 1991 c 199 s 229 (uncodified) is repeal ed.

NEW SECTION. Sec. 13. Sections 2 and 3 of this act constitute a
new chapter in Title 70 RCW

NEW SECTION. Sec. 14. Sections 5, 6, and 10 of this act are
necessary for the imedi ate preservation of the public peace, health,
or safety, or support of the state governnment and its existing public
institutions, and take effect July 1, 2005.

NEW SECTION.  Sec. 15. Sections 1, 2, 7, and 11 through 13 of this

ESHB 1397. SL p. 8



1 act are necessary for the imedi ate preservation of the public peace,
2 health, or safety, or support of the state governnent and its existing
3 public institutions, and take effect inmmediately.

Passed by the House April 20, 2005.

Passed by the Senate April 13, 2005.

Approved by the Governor May 6, 2005.

Filed in Ofice of Secretary of State May 6, 2005.
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