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SUBSTI TUTE HOUSE BI LL 1854

Passed Legislature - 2005 Regul ar Session
State of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By House Commttee on Judi ci ary (originally sponsor ed by
Representatives Lantz, Priest, Haler, Walsh and WIIians)

READ FI RST TI ME 03/ 03/ 05.

AN ACT Relating to withholding of the driving privilege; anmendi ng
RCW 46. 20. 265, 46.20.270, 46.20.285, 46.20.289, 46.20.324, 46.20. 334,
and 46.63.110; adding a new section to chapter 46.20 RCW prescribing
penal ties; providing an effective date; and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 46.20 RCW
to read as foll ows:

(1) Wienever the departnment proposes to wthhold the driving
privilege of a person or disqualify a person from operating a
comercial notor vehicle and this action is nade mandatory by the
provisions of this chapter or other law, the departnent nust give
notice to the person in witing by posting in the United States mail,
appropriately addressed, postage prepaid, or by personal service.
Notice by mail is given upon deposit in the United States mail. Notice
given under this subsection nust specify the date upon which the
driving privilege is to be withheld which shall not be less than forty-
five days after the original notice is given.

(2) Wthin fifteen days after notice has been given to a person
under subsection (1) of this section, the person may request in witing

p. 1 SHB 1854. SL
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an adm nistrative review before the departnent. If the request is
mai led, it nust be postmarked wthin fifteen days after the date the
departnment has given notice. If a person fails to request an
admnistrative reviewwthin fifteen days after the date the departnent
gives notice, the person is considered to have defaulted and | oses his
or her right to an admnistrative review unless the departnent finds
good cause for a request after the fifteen-day period.

(a) An adm nistrative review under this subsection shall consi st
solely of an internal review of docunents and records submtted or
avai lable to the departnment, unless the person requests an interview
before the departnent, in which case all or any part of the
adm nistrative review may, at the discretion of the departnent, be
conducted by tel ephone or other electronic neans.

(b) The only issues to be addressed in the adm nistrative review
ar e:

(1) Whether the records relied on by the departnent identify the
correct person; and

(1i) Whether the information transmtted from the court or other
reporting agency or entity regarding the person accurately describes
the action taken by the court or other reporting agency or entity.

(c) For the purposes of this section, the notice received from a
court or other reporting agency or entity, regardless of form or
format, is prima facie evidence that the information fromthe court or
ot her reporting agency or entity regarding the person is accurate. A
person requesting adm nistrative review has the burden of showi ng by a
preponderance of the evidence that the person is not subject to the
wi t hhol di ng of the driving privilege.

(d) The action subject to the notification requirenents of
subsection (1) of this section shall be stayed during the
adm ni strative revi ew process.

(e) Judicial review of a departnment order affirmng the action
subject to the notification requirenments of subsection (1) of this
section after an adm nistrative review shall be available in the sanme
manner as provided in RCW46.20.308(9). The departnment shall certify
its record to the court within thirty days after service upon the
departnent of the petition for judicial review The action subject to
the notification requirenents of subsection (1) of this section shal
not automatically be stayed during the judicial review I f judicial
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relief is sought for a stay or other tenporary renedy from the
departnent's action, the court shall not grant relief unless the court
finds that the appellant is likely to prevail in the appeal and that
w thout a stay the appellant will suffer irreparable injury.

(3) The departnment nmay adopt rules that are consi dered necessary or
convenient by the departnent for purposes of admnistering this
section, including, but not limted to, rules regarding expedited
procedures for issuing orders and expedited notice procedures.

(4) This section does not apply where an opportunity for an
informal settlenent, driver inprovenment interview, or formal hearing is
ot herwi se provided by law or rule of the departnent.

Sec. 2. RCW46. 20.265 and 2003 ¢ 20 s 1 are each anended to read
as follows:

(1) In addition to any other authority to revoke driving privileges
under this chapter, the departnment shall revoke all driving privileges
of a juvenile when the departnent receives notice froma court pursuant
to RCW 9.41.040(5), 13.40.265, 66.44.365, 69.41.065, 69.50.420,
69. 52. 070, or a substantially simlar nunicipal ordinance adopted by a
| ocal legislative authority, or froma diversion unit pursuant to RCW
13.40.265. ((The revocation shall be inposed w thout hearing.))

(2) The driving privileges of the juvenile revoked under subsection
(1) of this section shall be revoked in the follow ng manner:

(a) Upon receipt of the first notice, the departnent shall inpose
a revocation for one year, or until the juvenile reaches seventeen
years of age, whichever is |onger.

(b) Upon receipt of a second or subsequent notice, the departnent
shall inpose a revocation for two years or until the juvenile reaches
ei ght een years of age, whichever is |onger.

(c) Each offense for which the departnent receives notice shal
result in a separate period of revocation. All periods of revocation
i nposed under this section that could otherw se overlap shall run
consecutively up to the juvenile's twenty-first birthday, and no period
of revocation inposed under this section shall begin before the
expiration of all other periods of revocation inposed under this
section or other |aw Peri ods of revocation inposed consecutively
under this section shall not extend beyond the juvenile's twenty-first
bi rt hday.

p. 3 SHB 1854. SL
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(3)(a) If the departnment receives notice from a court that the
juvenile's privilege to drive should be reinstated, the departnent
shall i1mmediately reinstate any driving privileges that have been
revoked under this section if the mnimum term of revocation as
specified in RCW 13.40.265(1)(c), 66. 44. 365( 3), 69. 41. 065( 3),
69. 50. 420(3), 69.52.070(3), or simlar ordinance has expired, and
subj ect to subsection (2)(c) of this section.

(b) The juvenile may seek reinstatenment of his or her driving
privileges from the departnment when the juvenile reaches the age of
twenty-one. A notice fromthe court reinstating the juvenile's driving
privilege shall not be required if reinstatenent is pursuant to this
subsecti on.

(4)(a) If the departnent receives notice pursuant to RCW
13.40.265(2)(b) froma diversion unit that a juvenile has conpleted a
di version agreenent for which the juvenile's driving privileges were
revoked, the departnent shall reinstate any driving privileges revoked
under this section as provided in (b) of this subsection, subject to
subsection (2)(c) of this section.

(b) If the diversion agreenent was for the juvenile' s first
viol ation of chapter 66.44, 69.41, 69.50, or 69.52 RCW the departnent
shall not reinstate the juvenile's privilege to drive until the later
of ninety days after the date the juvenile turns sixteen or ninety days
after the juvenile entered into a diversion agreenent for the offense.
| f the diversion agreenent was for the juvenile's second or subsequent
viol ation of chapter 66.44, 69.41, 69.50, or 69.52 RCW the departnent
shall not reinstate the juvenile's privilege to drive until the later
of the date the juvenile turns seventeen or one year after the juvenile
entered into the second or subsequent diversion agreenent.

Sec. 3. RCW46.20.270 and 2004 ¢ 231 s 5 are each anended to read
as follows:

(1) Whenever any person is convicted of any offense for which this
title makes mandatory the ((suspensten—er—revocation—of—the—driver——s
H-eense)) withholding of the driving privilege of such person by the
departnent, the ((prtege—ot—theperson—to—operate—a—vehiele—is

o | I I I I . . L hi

chapter—and—the)) court in which such conviction is had shal
forthwith ((secure the imediate forfeiture of the driver's license of

SHB 1854. SL p. 4
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He—pertod—ol—such—suspenston—or—+revocatton—PROADED—TFhat)) mark (he

person' s Washi ngton state driver's license or permt to drive, if any,

in a manner authorized by the departnent. A valid driver's |license or
permt to drive marked under this subsection shall remain in effect
until the person's driving privilege is withheld by the departnent
pursuant to notice given under section 1 of this act, unless the

license or permt expires or otherw se becones invalid prior to the
effective date of this action. Perfection of notice of appeal shal

stay the execution of sentence including the ((suspensieon—andlior
revecat+on—eof—the—dr+ver—s—tHeense)) wthholding of the driving

privilege.

(2) Every court having jurisdiction over offenses comm tted under
this chapter, or any other act of this state or nunicipal ordinance
adopted by a local authority regulating the operation of notor vehicles
on hi ghways, or any federal authority having jurisdiction over offenses
substantially the sane as those set forth in Title 46 RCWwhich occur
on federal installations within this state, shall forward to the
departnment within ten days of a forfeiture of bail or collateral
deposited to secure the defendant's appearance in court, a paynment of
a fine or penalty, a plea of guilty or a finding of guilt, or a finding
that any person has commtted a traffic infraction an abstract of the
court record in the form prescribed by rule of the suprene court

p. 5 SHB 1854. SL
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showi ng the conviction of any person or the finding that any person has
commtted a traffic infraction in said court for a violation of any
said |l aws other than regul ati ons governi ng standi ng, stopping, parking,
and pedestrian of f enses.

(3) Every state agency or nunicipality having jurisdiction over
of fenses comm tted under this chapter, or under any other act of this
state or nunicipal ordinance adopted by a state or local authority
regul ating the operation of notor vehicles on highways, may forward to
the departnment within ten days of failure to respond, failure to pay a
penalty, failure to appear at a hearing to contest the determ nation
that a violation of any statute, ordinance, or regulation relating to
standi ng, stopping, parking, or other infraction issued under RCW
46.63.030(1)(d) has been commtted, or failure to appear at a hearing
to explain mtigating circunstances, an abstract of the citation record
in the formprescribed by rule of the departnment, show ng the finding
by such nunicipality that two or nore violations of |aws governing
standi ng, stopping, and parking or one or nore other infractions issued
under RCW 46. 63. 030(1) (d) have been commtted and indicating the nature
of the defendant's failure to act. Such violations or infractions may
not have occurred while the vehicle is stolen fromthe regi stered owner
or is leased or rented under a bona fide comercial vehicle |ease or
rental agreenent between a |essor engaged in the business of |easing
vehicles and a | essee who is not the vehicle's registered ower. The
departnment nmay enter into agreenents of reciprocity with the duly
authorized representatives of the states for reporting to each other
vi ol ations of |aws governing standi ng, stopping, and parking.

(4) For the purposes of Title 46 RCWthe term "conviction" neans a
final conviction in a state or nunicipal court or by any federal
authority having jurisdiction over offenses substantially the sane as
those set forth in Title 46 RCWwhi ch occur on federal installations in
this state, an unvacated forfeiture of bail or collateral deposited to
secure a defendant's appearance in court, the paynent of a fine, a plea
of guilty, or a finding of guilt on a traffic law violation charge
regardl ess of whether the inposition of sentence or sanctions are
deferred or the penalty is suspended, but not including entry into a
deferred prosecution agreenent under chapter 10.05 RCW

(5 For the purposes of Title 46 RCW the term "finding that a
traffic infraction has been commtted” neans a failure to respond to a

SHB 1854. SL p. 6
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notice of infraction or a determ nation nade by a court pursuant to
this chapter. Paynent of a nonetary penalty nade pursuant to RCW
46. 63.070(2) is deened equivalent to such a finding.

Sec. 4. RCW46. 20.285 and 2001 c 64 s 6 are each anmended to read
as follows:

The departnment shall ((ferthwith)) revoke the |icense of any driver
for the period of one cal endar year unless otherwi se provided in this
section, upon receiving a record of the driver's conviction of any of
the foll owi ng of fenses, when the conviction has becone final:

(1) For vehicular hom cide the period of revocation shall be two

years. The revocation period shall be tolled during any period of
total confinenent for the offense;
(2) Vehicular assault. The revocation period shall be tolled

during any period of total confinenent for the offense;

(3) Driving a notor vehicle while wunder the influence of
i ntoxicating liquor or a narcotic drug, or under the influence of any
other drug to a degree which renders the driver incapable of safely
driving a notor vehicle, for the period prescribed in RCW46. 61. 5055;

(4) Any felony in the comm ssion of which a notor vehicle is used;

(5) Failure to stop and give information or render aid as required
under the laws of this state in the event of a notor vehicle accident
resulting in the death or personal injury of another or resulting in
damage to a vehicle that is driven or attended by anot her;

(6) Perjury or the making of a false affidavit or statenent under
oath to the departnent under Title 46 RCW or under any other |aw
relating to the ownership or operation of notor vehicles;

(7) Reckless driving upon a showing by the departnent's records
that the conviction is the third such conviction for the driver within
a period of two years.

Sec. 5. RCW46.20.289 and 2002 ¢ 279 s 4 are each anended to read
as follows:

The departnment shall suspend all driving privileges of a person
when the departnent receives notice from a court under RCW
46. 63. 070(6), 46.63.110((£5))) (6), or 46.64.025 that the person has
failed to respond to a notice of traffic infraction, failed to appear
at a requested hearing, violated a witten prom se to appear in court,

p. 7 SHB 1854. SL
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or has failed to conply with the ternms of a notice of traffic
infraction or citation, other than for a standing, stopping, or parking
violation, provided that the traffic infraction or traffic offense is
commtted on or after the effective date of this act. A suspensi on

under this section takes effect ((t+h+rty—days—after—the date—the
departwent—rat-ts—hnotice—ofthesuspenston)) pursuant to the provisions

of section 1 of this act, and remains in effect until the departnent

has received a certificate from the court showing that the case has
been adjudicated, and until the person neets the requirenents of RCW
46.20.311. In the case of failure to respond to a traffic infraction
i ssued under RCW 46.55. 105, the departnment shall suspend all driving
privileges until the person provides evidence fromthe court that all

penalties and restitution have been paid. A suspension under this
section does not take effect if, prior to the effective date of the
suspension, the departnent receives a certificate from the court

showi ng that the case has been adj udi cat ed.

Sec. 6. RCW46.20.324 and 1965 ex.s. ¢ 121 s 31 are each anended
to read as foll ows:

Unl ess otherwi se provided by |aw, a person shall not be entitled to
a driver inprovenent interview or formal hearing ((as—heretnratter
proevided)) under the provisions of RCOW46.20.322 through 46.20.333 when
the person:

(1) ((w -
prov-stons—eof—this—chapter—or—other—taw)) Has been granted the
opportunity for an admnistrative review, informal settlenent, or
formal hearing under section 1 of this act, RCWA46.20.308, 46.25.120,
46. 25. 125, 46.65. 065, 74.20A. 320, or by rule of the departnent; or

(2) ((When—the—person)) Has refused or neglected to submt to an
exam nation as required by RCW46. 20. 305.

Sec. 7. RCW46.20.334 and 1972 ex.s. ¢ 29 s 4 are each anended to
read as foll ows:

Unl ess otherwi se provided by law, any person denied a |icense or a
renewal of a license or whose |icense has been suspended or revoked by

the departnment ((execept—where—sueh—suspensionr—or—revecation—+s
mandatory—uhder—theprovistons—of—this—ehapter)) shall have the right

within thirty days, after receiving notice of the decision following a

SHB 1854. SL p. 8
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formal hearing to file a notice of appeal in the superior court in the
county of his residence. The hearing on the appeal hereunder shall be
de novo.

Sec. 8. RCW46.63.110 and 2003 ¢ 380 s 2 are each anended to read
as follows:

(1) A person found to have commtted a traffic infraction shall be
assessed a nonetary penalty. No penalty nay exceed two hundred and
fifty dollars for each offense unless authorized by this chapter or
title.

(2) The nonetary penalty for a violation of RCW46.55.105(2) is two
hundred fifty dollars for each offense. No penalty assessed under this
subsection (2) may be reduced.

(3) The suprenme court shall prescribe by rule a schedule of
nmonetary penalties for designated traffic infractions. This rule shal
al so specify the conditions under which |ocal courts may exercise
di scretion in assessing fines and penalties for traffic infractions.
The |l egislature respectfully requests the suprene court to adjust this
schedul e every two years for inflation

(4) There shall be a penalty of twenty-five dollars for failure to
respond to a notice of traffic infraction except where the infraction
relates to parking as defined by local |aw, ordinance, regulation, or
resolution or failure to pay a nonetary penalty inposed pursuant to
this chapter. A local |egislative body may set a nonetary penalty not
to exceed twenty-five dollars for failure to respond to a notice of

traffic infraction relating to parking as defined by local |Iaw,
ordi nance, regulation, or resolution. The local court, whether a
muni ci pal, police, or district court, shall inpose the nonetary penalty

set by the local |egislative body.

(5) Monetary penalties provided for in chapter 46. 70 RCWwhi ch are
civil in nature and penalties which may be assessed for violations of
chapter 46.44 RCWrelating to size, weight, and | oad of notor vehicles
are not subject to the limtation on the anount of nonetary penalties
whi ch may be inposed pursuant to this chapter.

(6) Whenever a nonetary penalty, fee, cost, assessnent, or other
nonetary obligation is inposed by a court under this chapter it is

i mredi ately payable. |[|f the ((persents—unabletopayat—thattiwethe
eourt—hay—Hh—its—di-sereti-on—grant—an—extensien—oft—t-heperiodin—whi-ch

p. 9 SHB 1854. SL
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thefatturetopaythepenalty)) court determines, in its discretion

that a person is not able to pay a nonetary obligation in full, and not
nore than one year has passed since the later of the effective date of
this act or the date the nonetary obligation initially becane due and
payable, the court shall enter into a paynent plan with the person,
unless the person has previously been granted a paynent plan wth
respect to the sane nonetary obligation, or unless the person is in
nonconpliance of any existing or prior paynent plan, in which case the
court may, at its discretion, inplenent a paynent plan. If the court
has notified the departnent that the person has failed to pay or conply
and the person has subsequently entered into a paynent plan and nmade an
initial paynent, the court shall notify the departnent that the
infraction has been adjudicated, and the departnent shall rescind any
suspension of the person's driver's license or driver's privilege based
on failure to respond to that infraction. "Paynent plan," as used in
this section, neans a plan that requires reasonable paynents based on
the financial ability of the person to pay. The person nay voluntarily
pay an anpunt at any tine in addition to the paynents required under
the paynent plan.

(a) If a paynent required to be nade under the paynent plan is
delinquent or the person fails to conplete a community restitution
program on or before the tine established under the paynent plan,
unl ess the court determ nes good cause therefor and adjusts the paynent
plan or the comunity restitution plan accordingly, the court shal
notify the departnent of the person's failure to neet the conditions of
the plan, and the departnent shall suspend the person's driver's
license or driving privilege until ((t+he—penalty—has)) all nonetary
obligations, including those inposed under subsections (3) and (4) of
this section, have been paid ((anrdthepenattyr—providedi+nsubseetion
4)—ot—this—seetion—has—been—patd)), and court authorized comunity

restitution has been conpleted, or until the departnent has been
notified that the court has entered into a new tine paynent or
comunity restitution agreenent with the person.

(b) If a person has not entered into a paynent plan with the court
and has not paid the nonetary obligation in full on or before the tine
established for paynent, the court shall notify the departnent of the

SHB 1854. SL p. 10
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del i nquency. The departnent shall suspend the person's driver's
license or driving privilege until all nonetary obligations have been
paid, including those inposed under subsections (3) and (4) of this
section, or until the person has entered into a paynent plan under this
section.

(c) If the paynent plan is to be admnistered by the court, the
court may assess the person a reasonable admnistrative fee to be
wholly retained by the city or county wth jurisdiction. The
admnistrative fee shall not exceed ten dollars per infraction or
twenty-five dollars per paynent plan, whichever is |ess.

(d) Nothing in this section precludes a court fromcontracting with
outside entities to admnister its paynent plan system Wen outside
entities are used for the admnistration of a paynent plan, the court
may assess the person a reasonable fee for such admnistrative
services, which fee may be calculated on a periodic, percentage, or
ot her basi s.

(e) If a court authorized conmmunity restitution program for
offenders is available in the jurisdiction, the court nmay allow
conversion of all or part of the nonetary obligations due under this
section to court authorized comunity restitution in lieu of tine
paynents if the person is unable to make reasonable tine paynents.

(7) In addition to any other penalties inposed under this section
and not subject to the limtation of subsection (1) of this section, a
person found to have conmtted a traffic infraction shall be assessed
a fee of five dollars per infraction. Under no circunstances shal
this fee be reduced or waived. Revenue from this fee shall be
forwarded to the state treasurer for deposit in the enmergency nedica
services and trauma care systemtrust account under RCW 70. 168. 040.

(8)(a) In addition to any other penalties inposed under this
section and not subject to the limtation of subsection (1) of this
section, a person found to have commtted a traffic infraction other
t han of RCW 46. 61.527 shall be assessed an additional penalty of twenty
dollars. The court may not reduce, waive, or suspend the additiona
penalty unless the court finds the offender to be indigent. If a court
aut hori zed community restitution programfor offenders is available in
the jurisdiction, the court shall allow offenders to offset all or a
part of the penalty due under this subsection (8) by participation in
the court authorized community restitution program

p. 11 SHB 1854. SL
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(b) Eight dollars and fifty cents of the additional penalty under
(a) of this subsection shall be remtted to the state treasurer. The
remai ning revenue from the additional penalty nust be remtted under
chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20 RCW Mbney remtted
under this subsection to the state treasurer nust be deposited as
provided in RCW43.08. 250. The bal ance of the revenue received by the
county or city treasurer under this subsection nust be deposited into
the county or city current expense fund. Mneys retained by the city
or county under this subsection shall constitute reinbursenent for any
[iabilities under RCW 43. 135. 060.

(9) If a legal proceeding, such as garnishnent, has commenced to
collect any delinquent anmount owed by the person for any penalty
inposed by the court under this section, the court my, at its
discretion, enter into a paynent plan.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 2005.

Passed by the House March 11, 2005.

Passed by the Senate April 11, 2005.

Approved by the Governor My 4, 2005.

Filed in OOfice of Secretary of State May 4, 2005.
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