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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 2860

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By House Committee on Capital Budget (originally sponsored by
Representatives G ant, Newhouse, Hankins, Haler, Wal sh and McCune)

READ FI RST TI ME 02/ 13/ 06.

AN ACT Relating to water resource nmanagenent in the Colunbia river
basi n; anmendi ng 2005 ¢ 488 s 332 (uncodified); reenacting and anendi ng
RCW 43.84.092; adding a new chapter to Title 90 RCW creating a new
section; making appropriations; providing an effective date; and
provi di ng an expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature finds that a key
priority of water resource managenent in the Colunbia river basin is
the devel opnent of new water supplies that includes storage and
conservation in order to neet the econom c and conmmunity devel opnent
needs of people and the instream fl ow needs of fish.

(2) The legislature therefore declares that a Colunbia river basin
wat er supply devel opnent programis needed, and directs the departnent
of ecol ogy to aggressively pursue the devel opnent of water supplies to
benefit both instream and out-of -stream uses.

NEW SECTION. Sec. 2. (1) The Colunbia river basin water supply
devel opnent account is created in the state treasury. The account may
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receive direct appropriations from the |egislature, receipts of any
funds pursuant to sections 3 and 4 of this act, or funds from any ot her
sour ces.

(2)(a) Expenditures from the Colunbia river basin water supply
devel opnent account may be used to assess, plan, and develop new
storage, inprove or alter operations of existing storage facilities,
i npl enment conservation projects, or any other actions designed to
provi de access to new water supplies within the Colunbia river basin
for both instream and out-of-streamuses. Except for the devel opnent
of new storage projects, there shall be no expenditures from this
account for water acquisition or transfers from one water resource
inventory area to another w thout specific legislative authority.

(b) Two-thirds of the funds placed in the account shall be used to
support the devel opnent of new storage facilities; the remaining one-
third shall be used for the other purposes listed in this section.

(3)(a) Funds may not be expended from this account for the
construction of a new storage facility until the departnent of ecol ogy
eval uates the foll ow ng:

(1) Water uses to be served by the facility;

(1i) The quantity of water necessary to neet those uses;

(ti1) The benefits and costs to the state of neeting those uses,
i ncl udi ng short-term and | ong-term econom c, cul tural, and
environnmental effects; and

(tv) Alternative neans of supplying water to neet those uses,
including the costs of those alternatives and an anal ysis of the extent
to which long-term water supply needs can be net wusing these
al ternatives.

(b) The departnent of ecology may rely on studies and information
devel oped through conpliance with other state and federal permt
requi renents and other sources. The departnent shall conpile its
findings and concl usions, and provide a summary of the information it
revi ewed.

(c) Before finalizing its evaluation under the provisions of this
section, the departnment of ecology shall nake the prelimnary
eval uation available to the public. Public comment nay be nmade to the
departnment within thirty days of the date the prelimnary evaluation is
made public.

E2SHB 2860. SL p. 2
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(4) Net water savings achieved through conservati on neasures funded
by the account shall be placed in trust in proportion to the state
fundi ng provided to inplenent a project.

(5) Net water savings achi eved through conservation neasures funded
by the account devel oped within the boundaries of the federal Col unbia
river reclamation project and directed to the Odessa subarea to reduce
the use of ground water for existing irrigation is exenpt from the
provi si ons of subsection (4) of this section.

(6) Moneys in the Colunbia river basin water supply devel opnent
account created in this section may be spent only after appropriation.

(7) Interest earned by deposits in the account will be retained in
t he account.

NEW SECTION. Sec. 3. (1)(a) Water supplies secured through the
devel opnent of new storage facilities made possible with funding from
the Colunbia river basin water supply devel opnent account shall be
al l ocated as foll ows:

(1) Two-thirds of active storage shall be available for
appropriation for out-of-streamuses; and

(i1i) One-third of active storage shall be available to augnent
instream fl ows and shall be nanaged by the departnent of ecology. The
timng of releases of this water shall be determ ned by the departnent
of ecology, in cooperation with the departnment of fish and wildlife and
fisheries comanagers, to maximze benefits to salnon and steel head
popul ati ons.

(b) Water available for appropriation wunder (a)(i) of this
subsection but not yet appropriated shall be tenporarily available to
augnent instreamflows to the extent that it does not inpair existing
wat er rights.

(2) Water devel oped under the provisions of this section to offset
out -of -streamuses and for instreamflows is deened adequate mtigation
for the issuance of new water rights provided for in subsection (1)(a)
of this section and satisfies all consultation requirenents under state
law related to the issuance of new water rights.

(3) The departnent of ecology shall focus its efforts to devel op
wat er supplies for the Colunbia river basin on the foll ow ng needs:

(a) Alternatives to ground water for agricultural wusers in the
(Odessa subarea aquifer;

p. 3 E2SHB 2860. SL
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(b) Sources of water supply for pending water right applications;

(c) A new uninterruptible supply of water for the holders of
interruptible water rights on the Colunbia river mainstem that are
subject to instream flows or other mtigation conditions to protect
stream fl ows; and

(d) New nunicipal, domestic, industrial, and irrigation water needs
within the Colunbia river basin.

(4) The one-third/two-thirds allocation of water resources between
i nstream and out-of-stream uses established in this section does not
apply to applications for changes or transfers of existing water rights
in the Colunbia river basin.

NEW SECTION. Sec. 4. (1) The departnent of ecology may enter into
vol untary regional agreenents for the purpose of providing new water
for out-of-stream use, streamining the application process, and
protecting instreamfl ow

(2) Such agreenents shall ensure that:

(a) For water rights issued fromthe Colunbia river mainstem there
IS no negative inpact on Colunbia river nmainsteminstreamflows in the
mont hs of July and August as a result of the new appropriations issued
under the agreenent;

(b) For water rights issued from the |ower Snake river nainstem
there is no negative inpact on Snake river mainsteminstreamflows from
April through August as a result of the new appropriations issued under
t he agreenent; and

(c) Efforts are made to harnoni ze such agreenents wth watershed
pl ans adopted under the authority of chapter 90.82 RCW that are
applicable to the area covered by the agreenent.

(3) The protection of instreamflow as set forth in subsection (2)
of this section is adequate for purposes of mtigating instream flow
inpacts resulting from any appropriations for out-of-stream use nade
under a voluntary regional agreenent, and the only applicable
consul tation provisions under state |l aw regarding instreamfl ow i npacts
shall be those set forth in subsection (4) of this section.

(4) Before executing a voluntary agreenent under this section, the
department of ecol ogy shall:

(a) Provide a sixty-day period for consultation wth county
| egislative authorities and watershed planning groups with jurisdiction

E2SHB 2860. SL p. 4
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over the area where the water rights included in the agreenent are
| ocated, the departnment of fish and wildlife, and affected tribal
governnents, and federal agencies. The departnent of fish and wildlife
shall provide witten coments wthin that tinme period. The
consul tation process for voluntary regi onal agreenents devel oped under
the provisions of this section is deemed adequate for the issuance of
new water rights provided for in this section and satisfies all
consultation requirenents under state law related to the issuance of
new wat er rights; and

(b) Provide a thirty-day public review and comment period for a
draft agreenent, and publish a summary of any public comments received.
The thirty-day review period shall not begin until after the departnent
of ecol ogy has concluded its consultation under (a) of this subsection
and the coments that have been received by the departnent are nade
avai l able to the public.

(5) The provisions of subsection (4) of this section satisfy all
appl i cabl e consultation requirenents under state | aw.

(6) The provisions of this section and any voluntary regional
agreenents devel oped under such provisions may not be relied upon by
the departnent of ecology as a precedent, standard, or nodel that nust
be followed in any other voluntary regional agreenents.

(7) Nothing in this section may be interpreted or adm nistered in
a manner that precludes the processing of water right applications
under chapter 90.03 or 90.44 RCWthat are not included in a voluntary
regi onal agreenent.

(8) Nothing in this section may be interpreted or adm nistered in
a manner that inpairs or dimnishes a valid water right or a habitat
conservation plan approved for purposes of conpliance with the federal
endanger ed speci es act.

(9) The departnent of ecology shall nonitor and eval uate the water
allocated to instream and out-of-stream uses wunder this section,
eval uate the program and provide an interimreport to the appropriate
commttees of the |egislature by June 30, 2008. A final report shal
be provided to the appropriate conmttees of the legislature by June
30, 2011.

(10) If the departnent of ecol ogy executes a voluntary agreenent
under this section that includes water rights appropriated from the

p. 5 E2SHB 2860. SL
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| oner Snake river mainstem the departnent shall devel op aggregate data
in accordance with the provisions of section 6 of this act for the
| oner Snake river mainstem

(11) Any agreenent entered into under this section shall remain in
full force and effect through the termof the agreenent regardl ess of
the expiration of this section.

(12) The definitions in this subsection apply to this section and
section 6 of this act, and my only be wused for purposes of
i npl enmenti ng these sections.

(a) "Colunmbia river mainstem neans all water in the Colunbia river
within the ordinary high water mark of the main channel of the Col unbia
river between the border of the United States and Canada and the
Bonnevill e dam and all ground water within one mle of the high water
mar K.

(b) "Lower Snake river mainstent neans all water in the | ower Snhake
river wwthin the ordinary high water mark of the main channel of the
| oner Snake river fromthe head of |Ice Harbor pool to the confl uence of
t he Snake and Colunbia rivers, and all ground water within one mle of
t he high water mark.

(13) This section expires June 30, 2012.

NEW SECTION. Sec. 5. (1) To support the devel opnment of new water
supplies in the Colunbia river and to protect instream flow, the

departnent of ecology shall work with all interested parties, including
interested county legislative authorities and watershed planning
gr oups, adjacent to the Colunbia river, and affected triba
governnents, to develop a Colunbia river water supply inventory and a
|l ong-term water supply and demand forecast. The inventory nmnust
i ncl ude:

(a) A list of conservation projects that have been inplenented
under this chapter and the anobunt of water conservation they have
achi eved; and

(b) A list of potential water supply and storage projects in the
Col unbi a river basin, including estimtes of:

(i) Cost per acre-foot;

(1i) Benefit to fish and ot her instream needs;

(ti1) Benefit to out-of-stream needs; and

(1v) Environnmental and cul tural inpacts.

E2SHB 2860. SL p. 6



D O A~ W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31
32
33
34

35
36

(2) The departnment of ecology shall conplete the first Colunbia
river water supply inventory by Novenber 15, 2006, and shall update the
inventory annual ly thereafter.

(3) The departnent of ecology shall conplete the first Colunbia
river long-termwater supply and demand forecast by Novenber 15, 2006,
and shall update the report every five years thereafter.

NEW SECTION. Sec. 6. (1) In order to better understand current
water use and instream flows in the Colunbia river minstem the
departnent of ecology shall establish and maintain a Colunbia river
mai nstem water resources information system that provides the
informati on necessary for effective nmainstem water resource planning
and managenent .

(2) To acconplish the objective in subsection (1) of this section,
the departnment of ecology shall use information conpiled by existing
| ocal watershed pl anni ng groups, federal agencies, the Bonneville power
admnistration, irrigation districts, conservation districts in the
basin, and other avail able sources. The information shall include:

(a) The total aggregate quantity of water rights issued under state
permts and certificates and filed under state clains on the Col unbia
river mainstem and for ground water within one mle of the nainstem
and

(b) The total aggregate volune of current water use under these
rights as netered and reported by water users under current |aw.

(3) The departnent of ecol ogy shall publish the aggregate data on
the departnent's web site no later than June 30, 2009, and shall
periodically update the data.

(4) For purposes of this section, the definition of Colunbia river
mai nstem in section 4(12) of this act shall apply and the use of the
definition is solely limted to the purpose of collecting data to neet
the information requirenments of this section.

Sec. 7. 2005 c¢c 488 s 332 (uncodified) is anended to read as
fol | ows:
FOR THE DEPARTMENT OF ECOLOGY

Colunbia River Initiative (06-2-010)

The appropriation in this section is subject to the follow ng
conditions and limtations:

p. 7 E2SHB 2860. SL
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(1) $6,000,000 is provided solely for feasibility studies rel ated
to of f-mai nstem storage projects and i npacts of changi ng operations at
the Potholes reservoir, and grant funding for the purchase and
installation of water neasuring devices.

(2) O the anmount appropriated in this section, $10, 000, 000 ((#&y

N A A A

apse)) is provided to begin inplenentation of the Colunbia river basin
wat er supply devel opnent programin sections 2 through 6 of this act.
Wthin this anmount, the departnent shall support, to the extent that
projects are ready to proceed and to the extent that resources allow,
the followng water supply projects, including, but not limted to:
St orage devel opnent or storage enhancenent projects, projects that
provide surface water supply for the Odessa subarea wthin the
boundaries of the Colunbia basin federal reclanation project, projects
that enhance water supplies for the Walla Walla and Yakina rivers
t hrough exchanges and ot her nethods, and investnents resulting in water
use efficiency. The departnent shall report progress under this
section to the appropriate conmttees of the leqgislature by Decenber 1,
2006.

Appropri ation:

State Building Construction Account--State . . . . . . $16, 000,000
Prior Biennia (Expenditures) . . . . . . . . . . . . . . . . . %0
Future Biennia (Projected Costs) . . . . . . . . . . . $52,610,000

TOTAL . . . . . . . . . . . . . . . . . . . . . . $68,610,000

Sec. 8. RCW43.84.092 and 2005 ¢ 514 s 1106, 2005 c 353 s 4, 2005
c 339 s 23, 2005 ¢ 314 s 110, 2005 c 312 s 8, and 2005 c 94 s 2 are
each reenacted and anmended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or receive
funds associated with federal progranms as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is

E2SHB 2860. SL p. 8
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required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deemed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i nconme account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the Colunbia river basin water supply devel opnent
account, the common school construction fund, the county crim nal

justice assistance account, the county sales and use tax equalization
account, the data processing building construction account, the
deferred conpensati on adm ni strative account, the deferred conpensation
princi pal account, the departnent of retirement systens expense
account, the devel opnental disabilities community trust account, the
drinking water assistance account, the drinking water assistance
admnistrative account, the drinking water assistance repaynent

p. 9 E2SHB 2860. SL



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPEREREPR
0O N Ol WNPEFP O OOWuNOD O P WNPEPEOOOOWwNOO O~ owdNDEe. o

account, the Eastern Washington University capital projects account,
t he education construction fund, the education |egacy trust account,
the el ection account, the energency reserve fund, The Evergreen State
Col | ege capital projects account, the federal forest revol ving account,
the freight nobility investnent account, the health services account,
the public health services account, the health system capacity account,
the personal health services account, the state higher education
construction account, the higher education construction account, the
hi ghway infrastructure account, the high-occupancy toll | anes
operations account, the industrial insurance prem um refund account,
the judges' retirenment account, the judicial retirement adm nistrative
account, the judicial retirenment principal account, the |ocal |easehold
exci se tax account, the local real estate excise tax account, the | ocal
sal es and use tax account, the nedical aid account, the nobile hone
park relocation fund, the nultinodal transportation account, the
muni ci pal crimnal justice assistance account, the nunicipal sales and
use tax equalization account, the natural resources deposit account,
the oyster reserve |land account, the perpetual surveillance and
mai nt enance account, the public enployees' retirenment system plan 1
account, the public enployees' retirenent system conbined plan 2 and
plan 3 account, the public facilities construction |oan revolving
account beginning July 1, 2004, the public health suppl enental account,
the public works assistance account, the Puyallup tribal settlenent
account, the real estate appraiser comm ssion account, the regiona
transportation investnment district account, the resource managenent
cost account, the rural Washington |oan fund, the site closure account,
the small city pavenent and sidewal k account, the special wildlife
account, the state enpl oyees' insurance account, the state enpl oyees’
i nsurance reserve account, the state investnent board expense account,
the state investnment board commngled trust fund accounts, the
suppl enent al pensi on account, the Tacoma Narrows toll bridge account,
the teachers' retirement system plan 1 account, the teachers’
retirement system conbined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlenent account, the
transportation infrastructure account, the transportation partnership
account, the tuition recovery trust fund, the University of Washi ngton
bond retirenent fund, the University of Wshington buil ding account,
the volunteer fire fighters' and reserve officers' relief and pension

E2SHB 2860. SL p. 10
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principal fund, the volunteer fire fighters' and reserve officers’
admnistrative fund, the Wshington fruit express account, the
Washington judicial retirenment system account, the Washington |aw
enforcement officers’ and fire fighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and fire fighters'
system plan 2 retirenent account, the Wshington public safety
enpl oyees' plan 2 retirenent account, the Washi ngton school enpl oyees

retirement system conbi ned plan 2 and 3 account, the Washington state
heal th i nsurance pool account, the WAshington state patrol retirenent
account, the Wshington State University building account, the
Washi ngton State University bond retirement fund, the water pollution
control revolving fund, and the Western Washi ngton University capital
projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

p. 11 E2SHB 2860. SL
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(5) In conformance with Article 11, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

NEW SECTION. Sec. 9. Sections 1 through 6 of this act constitute
a new chapter in Title 90 RCW

NEW SECTION. Sec. 10. This act takes effect July 1, 2006.

NEW SECTION. Sec. 11. If specific authority to issue general
obligation bonds of at least two hundred mllion dollars for the
purposes of this act, referencing this act by bill or chapter nunber,
is not provided by June 30, 2006, in a bond authorization act, this act
is null and voi d.

Passed by the House February 13, 2006.

Passed by the Senate February 14, 2006.

Approved by the Governor February 16, 2006.

Filed in Ofice of Secretary of State February 16, 2006.
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