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SUBSTI TUTE HOUSE BI LL 3137

Passed Legislature - 2006 Regul ar Session

State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By House Conmmttee on Transportation (originally sponsored by
Representatives Lovi ck, Curtis, Cl enent s, Hunt , G ant, Eri cks,
Conway, Morrell, Sinpson and Kenney; by request of Departnent of

Retirenent Systens)

READ FI RST TI ME 02/ 08/ 06.

AN ACT Relating to benefits for surviving spouses of disabled
Washi ngton state patrol officers; anending RCW 43.43. 270, 41.45.0631,
and 41.45.070; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW43.43.270 and 2002 c¢c 158 s 15 are each anended to read
as follows:

For menbers comm ssioned prior to January 1, 2003:

(1) The normal formof retirenent allowance shall be an all owance
whi ch shall continue as |ong as the nenber |ives.

(2) If a nmenber should die while in service the nmenber's | awful
spouse shall be paid an all owance which shall be equal to fifty percent
of the average final salary of the nenber. |If the nmenber should die
after retirenment the nenber's | awful spouse shall be paid an all owance
whi ch shall be equal to the retirenent allowance then payable to the
menber or fifty percent of the final average salary used in conputing
the menber's retirenent allowance, whichever is |ess. The al | owance
paid to the | awful spouse shall continue as |Iong as the spouse lives:
PROVI DED, That if a surviving spouse who is receiving benefits under
this subsection marries another nenber of this retirenment system who
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subsequent |y predeceases such spouse, the spouse shall then be entitled
to receive the higher of the two survivors' allowances for which
eligibility requirenments were net, but a surviving spouse shall not
receive nore than one survivor's allowance fromthis systemat the sane
time under this subsection. To be eligible for an all owance the | awf ul
surviving spouse of a retired nmenber shall have been nmarried to the
menber prior to the nenber's retirenment and continuously thereafter
until the date of the nmenber's death or shall have been married to the
retired nmenber at least two years prior to the nenber's death. The
al l owance paid to the awful spouse nmay be divided with an ex spouse of
the nmenber by a dissolution order as defined in RCW 41.50.500(3)
incident to a divorce occurring after July 1, 2002. The di ssol ution
order nust specifically divide both the nenber's benefit and any
spousal survivor benefit, and nmust fully conply with RCW41.50.670 and
41. 50. 700.

(3) If a nmenber should die, either while in service or after
retirement, the nenber's surviving unmarried children under the age of
ei ghteen years shall be provided for in the foll ow ng manner:

(a) If there is a surviving spouse, each child shall be entitled to
a benefit equal to five percent of the final average salary of the
menber or retired nenber. The conbined benefits to the surviving
spouse and all children shall not exceed sixty percent of the final
average salary of the nenber or retired nenber; and

(b) If there is no surviving spouse or the spouse should die, the
child or children shall be entitled to a benefit equal to thirty
percent of the final average salary of the nenber or retired nenber for
one child and an additional ten percent for each additional child. The
conbi ned benefits to the children under this subsection shall not
exceed sixty percent of the final average salary of the nenber or
retired nmenber. Paynments under this subsection shall be prorated
equal ly anong the children, if nore than one.

(4) If a menber should die in the line of duty while enployed by
t he Washi ngton state patrol, the nenber's surviving children under the
age of twenty years and eleven nonths if attending any high school
coll ege, university, or vocational or other educational institution
accredited or approved by the state of Washi ngton shall be provided for
in the foll ow ng manner:

SHB 3137. SL p. 2
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(a) If there is a surviving spouse, each child shall be entitled to
a benefit equal to five percent of the final average salary of the
menber. The conbi ned benefits to the surviving spouse and all children
shall not exceed sixty percent of the final average salary of the
menber ;

(b) If there is no surviving spouse or the spouse should die, the
unmarried child or children shall be entitled to receive a benefit
equal to thirty percent of the final average salary of the nenber or
retired nmenber for one child and an additional ten percent for each
addi tional child. The conbined benefits to the children under this
subsection shall not exceed sixty percent of the final average sal ary.
Paynments under this subsection shall be prorated equally anong the
children, if nore than one; and

(c) If a beneficiary under this subsection reaches the age of
twenty-one years during the mddle of a termof enroll nent the benefit
shall continue until the end of that term

(5)(a) The provisions of this section shall apply to nmenbers who
have been retired on disability as provided in RCW 43.43.040 if the
of ficer was a nenber of the Washi ngton state patrol retirenment system
at the time of such disability retirenent.

(b) For the purposes of this subsection, average final salary as
used in subsection (2) of this section neans:

(1) For nenbers conm ssioned prior to January 1, 2003, the average
nonthly salary received by active nenbers of the patrol of the rank at
which the nenber becane disabled, during the two years prior to the
death of the disabled nenber; and

(ii) For nenbers conmi ssioned on or after January 1, 2003, the
average nonthly salary received by active nenbers of the patrol of the
rank at which the nenber becane disabled, during the five years prior
to the death of the disabled nenber.

(c) The changes to the definitions of average final salary for the
survivors of disabled nenbers in this subsection shall apply
retroactively. The departnent shall correct future paynents to
eligible survivors of nenbers disabled prior to the effective date of
this act, and, as soon as admnistratively practicable, pay each
survivor a lunp sum paynent reflecting the difference, as determ ned by
the director, between the survivor benefits previously received by the
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menber, and those the nenber woul d have received under the definitions
of average final salary created in this act.

Sec. 2. RCW 41.45.0631 and 2001 ¢ 329 s 11 are each anended to
read as foll ows:

Begi nning July 1, 2001, the required contribution rate for nenbers
of the Washington state patrol retirenent systemshall be two percent
or equal to the enpl oyer rate adopted under RCW41.45. 060 and 41. 45. 070
for the Wshington state patrol retirenent system whichever is
greater. The enployee contribution rate shall not, however, include
any increase as a result of distributions under RCW 43.43.270(2) for
survivors of nenbers who becane di sabl ed under RCW 43.43.040(2) prior
to July 1, 2006.

Sec. 3. RCW41.45.070 and 2004 c 242 s 41 are each anmended to read
as follows:

(1) In addition to the basic enployer contribution rate established
in RCW 41.45.060 or 41.45.054, the departnent shall also charge
enpl oyers of public enployees' retirenent system teachers' retirenent
system school enployees' retirenment system public safety enpl oyees'
retirenment system or Washington state patrol retirenent system nenbers
an additional supplenental rate to pay for the cost of additional
benefits, if any, granted to nenbers of those systens. Except as
provided in subsections (6) and (7) of this section, the suppl enental
contribution rates required by this section shall be cal cul ated by the
state actuary and shall be charged regardless of |anguage to the
contrary contained in the statute which authorizes additional benefits.

(2) In addition to the basic nenber, enployer, and state
contribution rate established in RCW41.45. 0604 for the | aw enfor cenent
officers' and fire fighters' retirenent systemplan 2, the departnent

shall also establish supplenental rates to pay for the cost of
addi tional benefits, if any, granted to nenbers of the | aw enforcenent
officers' and fire fighters' retirenent system plan 2. Except as

provided in subsection (6) of this section, these supplenental rates
shall be calculated by the actuary retained by the |aw enforcenent
officers' and fire fighters' board and the state actuary through the
process provided in RCW41.26.720(1)(a) and the state treasurer shal

SHB 3137. SL p. 4
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transfer the additional required contributions regardless of |anguage
to the contrary contained in the statute which authorizes the
addi tional benefits.

(3) The supplenental rate charged under this section to fund
benefit increases provided to active nenbers of the public enpl oyees'
retirenment systemplan 1, the teachers' retirenment systemplan 1, and
Washi ngton state patrol retirenment system shall be calculated as the
| evel percentage of all nenbers' pay needed to fund the cost of the
benefit not later than June 30, 2024.

(4) The supplenental rate charged under this section to fund
benefit increases provided to active and retired nenbers of the public
enpl oyees' retirenent system plan 2 and plan 3, the teachers
retirement system plan 2 and plan 3, the public safety enployees’
retirement system plan 2, or the school enployees' retirenent system
plan 2 and plan 3 shall be calculated as the |evel percentage of all
menbers' pay needed to fund the cost of the benefit, as calculated
under RCW 41.45. 060, 41.45.061, or 41.45.067.

(5 The supplenental rate charged under this section to fund
postretirenment adjustnments which are provided on a nonautomatic basis
to current retirees shall be calculated as the percentage of pay needed
to fund the adjustnents as they are paid to the retirees. The
suppl enental rate <charged wunder this section to fund automatic
postretirenent adjustnments for active or retired nenbers of the public
enpl oyees' retirenment systemplan 1 and the teachers' retirenent system
plan 1 shall be calculated as the |evel percentage of pay needed to
fund the cost of the automatic adjustnents not |ater than June 30,
2024.

(6) A supplenental rate shall not be charged to pay for the cost of
addi ti onal benefits granted to nenbers pursuant to chapter 340, Laws of
1998.

(7) A supplenental rate shall not be charged to pay for the cost of
addi tional benefits granted to nmenbers pursuant to chapter 41.31A RCW
section 309, chapter 341, Laws of 1998; or section 701, chapter 341
Laws of 1998.

(8) A supplenental rate shall not be charged to pay for the cost of
addi tional benefits granted to nenbers and survivors pursuant to this
act .
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NEW SECTION. Sec. 4. Section 3 of this act takes effect July 1,
2006.

Passed by the House February 13, 2006.

Passed by the Senate March 2, 2006.

Approved by the Governor March 17, 2006.

Filed in Ofice of Secretary of State March 17, 2006.
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