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ENGROSSED SUBSTI TUTE HOUSE BI LL 3222

Passed Legislature - 2006 Regul ar Session

State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on
By House Committee on Finance (originally sponsored by
Represent ati ves Pettigrew, Hal er, Chandl er, Kretz, Hi nkl e,

Kristiansen, Hol ngui st and Linville)

READ FI RST TI ME 02/ 07/ 06.

AN ACT Relating to excise tax exenptions for the handling and
processing of I|ivestock manure; anmending RCW 82.08.890, 82.12.890,
82.08.900, and 82.12.900; anending 2001 2nd sp.s. ¢ 18 s 1
(uncodified); creating a new section; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. 2001 2nd sp.s. ¢ 18 s 1 (uncodified) is anended to read as
fol | ows:

It is the intent of the legislature to provide tax exenptions to
assist dairy farnmers to conply with the dairy nutrient managenent act,
chapter 90.64 RCW to encourage owners of nondairy aninal feeding
operations to develop and inplenent approved nutrient nmanagenent pl ans,
and to assist public or private entities to establish and operate
anaerobic digesters to treat ((dat+y)) livestock nutrients on a
regi onal or on-farm basis.

Sec. 2. RCWS82.08.890 and 2001 2nd sp.s. ¢ 18 s 2 are each anended
to read as foll ows:

(1) The tax levied by RCW 82.08.020 does not apply to sales to
eligible persons of services rendered in respect to operating,

p. 1 ESHB 3222. SL
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repairing, cleaning, altering, or inproving of ((day)) livestock
nutrient managenent equi pnment and facilities, or to sales of tangible
personal property that beconmes an ingredient or conponent of the
equi pnent and facilities.

(2)(a) To be eligible, the equipnment and facilities nust be used
exclusively for activities necessary to maintain a ((dat+y)) livestock
nutrient managenent plan ((as—regquired—under—chapter—90-64—ROA
Fats))

(b) The exenption applies to sales made after the ((dat+y))
livestock nutrient nmanagenment plan is: (i) Certified under chapter
90.64 RCW_(ii) approved as part of the permt issued under chapter
90.48 RCW or (iii) approved as required under subsection (4)(c)(iii)
of this section.

((2»)) (3)(a) The departnent of revenue nust provide an exenption
certificate to an eligible person upon application by that person. The
departnent of agriculture nmust provide a list of eligible persons, as
defined in subsection (4)(c)(i) and (ii) of this section, to the
departnent of revenue. Conservation districts nust nmaintain |lists of
eligible persons as defined in subsection (4)(c)(iii) of this section
to allow the departnent of revenue to verify eligibility. The
application nust be in a formand manner prescribed by the departnent
and nust contain information regarding the location of the dairy or
aninmal feeding operation and other information the departnment nmay
require

(b) A person claimng an exenption under this section nust keep
records necessary for the departnent to verify eligibility under this

section. The exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnment. The seller nust retain a copy of the certificate for
the seller's files.

((3))) (4) The definitions in this subsection apply to this
section and RCW 82.12.890 wunless the context «clearly requires
ot herw se:

ESHB 3222. SL p. 2



©O© 00 N O Ol WDN P

N NNNMNNMNNMNNMNNMNNNRRRRERERERERPREPR PR
© 0N O UM WNIEREFEO®OOO-NOOO M WNR O

30
31
32
33
34
35
36
37

repat+—and—replacerent—parts)) "Animal feeding operation” neans a | ot

or facility, other than an aquatic animal production facility, where
the following conditions are net:

(i) Animals, other than aquatic aninmals, have been, are, or wll be
stabled or confined and fed or nmaintained for a total of forty-five
days or nore in any twelve-nonth period; and

(ii) Crops, vegetation, forage growth, or postharvest residues are
not sustained in the nornmal grow ng season over any portion of the | ot
or facility.

(b) "Conservation district” neans a subdivision of state governnent
organi zed under chapter 89.08 RCW

((b)y)) (c) "Eligible person® neans a person (i) licensed to
produce m | k under chapter 15.36 RCWwho has a certified dairy nutrient
managenent plan ((bybeecerber—314—2003)), as required by chapter 90. 64
RCW_(ii) who owns an animal feeding operation and has a permt issued
under chapter 90.48 RCW or (iii) who owns an aninal feeding operation
and has a nutrient nanagenent plan approved by a conservation district
as neeting natural resource conservation service field office technical
gui de st andar ds.

(d) "Livestock nutrient nmanagenent equipnent and facilities" neans
machi nery, equipnent, and structures used in the handling and treatnent

of livestock manure, such as aerators, aqitators, alley scrapers,
augers, dans, qutter cl eaners, | oaders, | agoons, pi pes, punps,
separators, and tanks. The term also includes tangible personal

property that becones an ingredient or conponent of the equi pnent and
facilities, including repair and replacenent parts.

(e) "Permt" neans either a state waste discharge permt or a
national pollutant discharge elimnation systempernmt, or both.

Sec. 3. RCW82.12.890 and 2003 ¢ 5 s 15 are each anmended to read
as follows:

(1) The provisions of this chapter do not apply with respect to the
use by an eligible person of tangible personal property that becones an
i ngredient or conmponent of ((dat~y)) Llivestock nutrient managenent
equi pnent and facilities, as defined in RCW82.08.890, or to | abor and
services rendered in respect to repairing, cleaning, altering, or
i nproving eligible tangi ble personal property.

p. 3 ESHB 3222. SL
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(2)(a) To be eligible, the equipnment and facilities nust be used
exclusively for activities necessary to maintain a ((dat+y)) livestock

nutrient mnanagenent plan ((as—regui+red—under—echapter—90-64—ROW-

Fhis)) .
(b) The exenption applies to the use of tangible personal property
or labor and services nmade after the ((dab~y)) Llivestock nutrient

managenent plan is: (i) Certified under chapter 90.64 RCW_ (ii)
approved as part of the permt issued under chapter 90.48 RCW or (iii)

approved as required under RCW 82.08.890(4)(c)(iii).

(3) The exenption certificate and recordkeeping requirenents of RCW
82.08.890 apply to this section. The definitions in RCW 82.08.890
apply to this section.

Sec. 4. RCWS82.08.900 and 2001 2nd sp.s. ¢ 18 s 4 are each anended
to read as foll ows:

(1) The tax |levied by RCW82.08. 020 does not apply to sales to an
el igi ble person establishing or operating an anaerobic digester or to
services rendered in respect to installing, constructing, repairing,
cleaning, altering, or inproving an anaerobic digester, or to sal es of
t angi bl e personal property that becones an ingredi ent or conponent of
t he anaerobic digester. The anaerobic digester nust be used primarily
to treat ((da++y)) livestock manure.

(2)(a) The departnent of revenue nust provide an exenption
certificate to an eligible person upon application by that person. The
application nust be in a formand manner prescribed by the departnent
and nmust contain information regarding the |ocation of the facility and
other information as the department may require.

(b) A person claimng an exenption under this section nust keep
records necessary for the departnent to verify eligibility under this
section. The exenption is available only when the buyer provides the
seller wwth an exenption certificate in a formand manner prescribed by
the departnment. The seller nust retain a copy of the certificate for
the seller's files.

(3) The definitions in this subsection apply to this section and
RCW 82. 12. 900 unl ess the context clearly requires otherw se:

(a) "Anaerobic digester" neans a facility that processes nmanure
from ((eattte)) Llivestock into biogas and dried nmanure using

ESHB 3222. SL p. 4



D 01 A W DN PP

10
11
12
13
14
15
16

17
18
19
20
21
22
23
24
25
26
27
28
29

30

m croorgani sns in a deconposition process within a cl osed, oxygen-free
cont ai ner.

(b) "Eligible person" neans any person establishing or operating an
anaerobic digester to treat primarily ((dat~y)) livestock manure.

(c) "Primarily" means nore than fifty percent neasured by vol une or
wei ght .

Sec. 5. RCW82.12.900 and 2003 ¢ 5 s 16 are each anended to read
as follows:

The provisions of this chapter do not apply with respect to the use
of anaerobic digesters, tangible personal property that becones an
i ngredi ent or conponent of anaerobic digesters, or the use of services
rendered in respect to installing, repairing, cleaning, altering, or
inproving eligible tangible personal property by an eligible person
establishing or operating an anaerobic digester, as defined in RCW
82. 08. 900. The anaerobic digester nust be used primarily to treat

((eat+y)) Livestock manure.

NEW SECTION. Sec. 6. The conservation conm ssion shall conpile
the following information on nutrient managenent plans witten and
approved by conservation districts for animal feeding operations during
t he 2005-2007 biennium (1) The nunber of requests received to wite
or approve plans; (2) the nunber of plans conpleted and approved; (3)
the total costs of witing and approving the plans, and the funding
sources used; and (4) the relationship, if any, between the tax
exenptions provided in this act and the nunber of plans witten and
approved. In its report, the comm ssion shall conpare the totals under
subsections (1) through (3) of this section to the totals in the
previ ous biennium The conservation comm ssion shall report this
information to the appropriate commttees of the |legislature by
Decenber 1, 2007.

NEW SECTION. Sec. 7. This act takes effect July 1, 2006.

Passed by the House February 11, 2006.

Passed by the Senate March 7, 2006.

Approved by the Governor March 20, 2006.

Filed in Ofice of Secretary of State March 20, 2006.
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