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ENGROSSED SENATE BI LL 6169

Passed Legislature - 2006 Regul ar Session
State of WAshi ngt on 59th Legislature 2006 Regul ar Sessi on

By Senators Kohl-Welles, Fairley, Prentice, Schm dt, Keiser, Benson,
Kline, Franklin, Pridenore, Poul sen and Esser

Read first tine 01/09/2006. Referred to Commttee on Financial
I nstitutions, Housing & Consuner Protection.

AN ACT Relating to discrimnatory provisions in the governing
docunents of homeowners' associations; anendi ng RCW 49. 60. 227; addi ng
a new section to chapter 64.38 RCW and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that sone honmeowners’
associ ations have governing docunents that contain discrimnatory
covenants, conditions, or restrictions that are void and unenforceable
under both the Federal Fair Housing Anmendnents Act of 1988 and RCW
49. 60. 224. The conti nued exi stence of these discrimnatory covenants,
conditions, or restrictions is contrary to public policy and repugnant
to many property owners. It is the intent of this act to allow
homeowners' associations to renove all remants of discrimnation from
t heir governing docunents.

NEW SECTION. Sec. 2. A new section is added to chapter 64.38 RCW
to read as foll ows:

(1) The association, acting through a sinple nmajority vote of its
board, may anmend the association's governing docunents for the purpose
of renoving:

p. 1 ESB 6169. SL
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(a) Every covenant, condition, or restriction that purports to
forbid or restrict the conveyance, encunbrance, occupancy, or |ease
thereof to individuals of a specified race, creed, color, sex, or
national origin; famlies wth children status; individuals wth any
sensory, nental, or physical disability; or individuals who use a
trai ned dog guide or service ani mal because they are blind or deaf or
have a physical disability; and

(b) Every covenant, condition, restriction, or prohibition,
including a right of entry or possibility of reverter, that directly or
indirectly limts the use or occupancy of real property on the basis of
race, creed, color, sex, national origin, famlies wth children
status; the presence of any sensory, nental, or physical disability; or
the use of a trained dog guide or service animal by a person with a
physi cal disability or who is blind or deaf.

(2) Upon the board's receipt of a witten request by a nmenber of
the association that the board exercise its amendi ng authority granted
under subsection (1) of this section, the board nust, wthin a
reasonabl e tine, anmend the governing docunents, as provided under this
section.

(3) Anmendnents under subsection (1) of this section nay be executed
by any board officer.

(4) Anmendnents nade under subsection (1) of this section nust be
recorded in the public records and state the foll ow ng:

"This amendnent strikes from t hese covenants,
conditions, and restrictions those provisions that are void
under RCW 49. 60.224. Specifically, this amendnment strikes:

(a) Those provisions that forbid or restrict wuse,
occupancy, conveyance, encunbrance, or |ease of real property
to individuals of a specified race, creed, color, sex, or
national origin; famlies with children status; individuals
wth any sensory, nment al , or physi cal di sability; or
individuals who use a trained dog guide or service animl
because they are blind or deaf or have a physical disability;

and

(b) Every covenant, condi tion, restriction, or
prohibition, including a right of entry or possibility of
reverter, that directly or indirectly limts the use or

occupancy of real property on the basis of race, creed, color,

ESB 6169. SL p. 2
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sex, national origin; famlies wth children status; the
presence of any sensory, nental, or physical disability; or the
use of a trained dog guide or service animal by a person with
a physical disability or who is blind or deaf.™

(5) Board action under this section does not require the vote or
approval of the owners.

(6) As provided in RCW49. 60. 227, any owner, occupant, or tenant in
the association or board may bring an action in superior court to have
any provision of a witten instrunment that is void pursuant to RCW
49. 60. 224 stricken fromthe public records.

(7) Nothing in this section prohibiting discrimnation based on
famlies wth children status applies to housing for ol der persons as
defined by the federal fair housing amendnents act of 1988, 42 U S.C
Sec. 3607(b)(1) through (3), as anended by the housing for older
persons act of 1995, P.L. 104-76, as enacted on Decenber 28, 1995
Nothing in this section authorizes requirenents for housing for ol der
persons different than the requirenents in the federal fair housing
anmendnents act of 1988, 42 U S.C. Sec. 3607(b)(1) through (3), as
anended by the housing for older persons act of 1995, P.L. 104-76, as
enacted on Decenber 28, 1995.

(8) Except as otherw se provided in subsection (2) of this section,
(a) nothing in this section creates a duty on the part of owners
occupants, tenants, associations, or boards to anend the governing
docunents as provided in this section, or to bring an action as
aut hori zed under this section and RCW 49.60.227; and (b) an owner
occupant, tenant, association, or board is not liable for failing to
anend the governing docunments or to pursue an action in court as
aut hori zed under this section and RCW 49. 60. 227.

Sec. 3. RCW49.60.227 and 1995 ¢ 292 s 18 are each anended to read
as follows:

If a witten instrument contains a provision that is void by reason
of RCW 49. 60. 224, the owner, occupant, or tenant of the property which
is subject to the provision or the honeowners' association board may
cause the provision to be stricken fromthe public records by bringing
an action in the superior court in the county in which the property is
| ocated. The action shall be an in rem declaratory judgnment action
whose title shall be the description of the property. The necessary
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party to the action shall be the owner, occupant, or tenant of the
property or any portion thereof. The person bringing the action shal
pay a fee set under RCW 36. 18. 012.

If the court finds that any provisions of the witten instrunent
are void under RCW 49.60.224, it shall enter an order striking the void
provisions fromthe public records and elimnating the void provisions
fromthe title or |ease of the property described in the conplaint.

Passed by the Senate February 13, 2006.

Passed by the House March 1, 2006.

Approved by the Governor March 15, 2006.

Filed in Ofice of Secretary of State March 15, 2006.
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