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1876-S AMS KOHL S3440. 3

SHB 1876 - S AMD 493
By Senator Kohl-Welles

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW_ SECTION. Sec. 1. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context <clearly
requires otherw se.

(1) "Ar conditioning and heating equipnment”" means equipnent
necessary for any system that heats, cools, conditions, ventilates,
filters, humdifies, or dehumdifies environnental air for residential,
i ndustrial, or comrercial use. Air conditioning and heating equi pnent

i ncludes both oil and fuel gas furnaces. It does not include duct
wor K.

(2) "Air conditioning and heating work" means to design, construct,
install, nodify, service, repair, and replace air conditioning and
heati ng equi pnent and systens. It does not nmean to fabricate and

install duct systens.

(3) "Board" neans the HVAC R board established in section 30 of
this act.

(4) "Boiler" neans a closed vessel in which water is heated, steam
is generated, steam is superheated, or a conbination thereof, under
pressure or vacuum by the application of heat, electricity, or nuclear
energy. "Boiler" also includes fired units for heating or vaporizing
liquids other than water where these systens are conplete wthin
t hensel ves.

(5) "BTUH' neans British thermal units per hour.

(6) "CFM' neans cubic feet per mnute.

(7) "Contractor" means any person, corporate or otherw se, who is
registered as a contractor by the departnent under section 2 of this
act.

(8) "Departnment" nmeans the departnent of |abor and industries.
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(9) "Director" neans the director of the departnent or the
director's designee.

(10) "Gas piping" neans pipes, valves, or fittings used to convey
fuel gas installed on a premse or in a building. "Gas piping" does
not include service piping.

(11) "Gas piping work" neans to design, fabricate, construct,
install, nodify, or repair gas piping and ventilation related to gas
pi pi ng.

(12) "HVAC R' neans heating, ventilating, air conditioning, and
refrigeration

(13) "HVAC/ R contractor” neans any person, corporate or otherw se,
who engages in, or offers or advertises to engage in, any HVAC R work
covered by the provisions of this chapter by way of trade or business,
or any person, corporate or otherw se, who enpl oys anyone, or offers or
advertises to enploy anyone, to engage in any HVAC R work covered by
the provisions of this chapter.

(14) (a) "HVAC/ R equi prent” neans nechani cal equi pnent necessary for
any system that heats, <cools, conditions, ventilates, filters,
hum di fi es, or dehumdifies environnmental air for residential,
i ndustrial, or comrercial use. HVAC/ R equi pnent includes oil furnaces,
fuel gas furnaces, and duct systens.

(b) "HVAC/ R equi pnent and systens" does not include: (i) Single,
st and- al one line voltage equi pnment or conponents, such as heat cabl es,
wal | heaters, radiant panel heaters, baseboard heaters, contactors,
nmotor starters, and simlar equi pnment unless the equi pnent or conponent
is exclusively controlled by the HVACR system and requires an
addi tional external connection to a nmechanical system or contains an
HVAC/ R nechani cal systemw thin the equipnent; (ii) solid fuel burning
devi ces, such as wood stoves and coal stoves; (iii) mechanical piping
ot her than that necessary to deliver fuel; or (iv) boilers.

(15) "HVAC/R service" neans to repair, nodify, service, and perform
other work required for the normal continued performance of an HVAC R
system "HVAC/ R service" does not nean to install or replace a system

(16) "HVAC/ R wor k" neans to design, fabricate, construct, install
nodi fy, or repair HVAC/ R equi prnent.

(17) "Indirect system nmeans a systemin which a secondary cool ant,
cooled or heated by the refrigeration system is circulated to the air
or other substance to be cool ed or heat ed.
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(18) "Mechanic" nmeans a person who has been issued a certificate of
conpetency by the departnent wunder section 14 of this act or a
tenporary permt under section 19 of this act to perform work under
this chapter.

(19) "Property managenent conpany” neans a conpany that is
operating in conpliance with state real estate licensing rules and is
under contract with the property owner to manage the buil di ngs.

(20) "Refrigeration systenm means a conbination of interconnected
refrigerant-containing parts constituting one closed refrigerant
circuit in which a refrigerant is circulated for the purpose of
extracting heat. "Refrigeration systeni includes not only the direct
system but also the indirect system

(21) "Refrigeration work" neans to design, fabricate, construct,

install, nodify, service, replace, or repair refrigeration systens.
(22) "Sheet netal work" neans to design, fabricate, construct,

install, nodify, service, replace, repair or test, or adjust and

bal ance HVAC/ R equi pnment and systens. "Sheet netal work" includes the

fabrication and installation of duct systens.

(23) "Technical college" neans a public comunity or technica
college, or a not-for-profit nationally accredited technical or trade
school licensed by the workforce training and education coordinating
board under chapter 28C 10 RCW

(24) "Trainee" means a person who has been issued a training
certificate by the departnent under section 15 of this act or chapter
19.28 RCWto performwork under this chapter or chapter 19.28 RCW

(25) "Vvalid" neans not expired, revoked, or suspended.

NEW SECTION. Sec. 2. CONTRACTOR REG STRATION AND MECHANI C
CERTI FI CATI ON- - REQUI REMENTS. (1) Except as provided in this chapter,
it is unlawful for:

(a) Any person, firm partnership, corporation, or other entity to
advertise, offer to do work, submt a bid, engage in, conduct, or carry
on the business of performng HVACR work wthout having a valid
registration as a contractor under chapter 18.27 RCW

(b) Any person, firm or conpany to advertise, offer to do, or do
t he busi ness of an HVAC/ R contractor as defined in this chapter, wthin
the state, wunless they have been issued an HVAC R contractor
registration from the departnent. The departnent shall prescribe an
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application form to be used to apply for a contractor registration
under this chapter and shall require the HVAC/R contractor to also be
a registered general or specialty contractor under chapter 18.27 RCW
prior to being issued an HVAC/R contractor registration. The docunent
issued by the departnent indicating the person, firm partnership,
corporation, or other entity is registered as an HVAC R contractor
under this chapter and a registered contractor under chapter 18.27 RCW
shall be the sane docunent. Regardless of when the HVAC R contractor
registration was issued, it shall be suspended, be revoked, expire, or
be renewed at the sane tinme as the contractor registration under
chapter 18.27 RCW

(c) On and after January 1, 2009, any person, firm partnershinp,
corporation, or other entity to enploy a person to performor offer to
perform HVAC R work who has not been issued a certificate or tenporary
permt by the departnment under this chapter; and

(d) On and after January 1, 2009, any person to perform HVAC R work
Wi thout having in his or her possession a certificate or permt issued
by the departnent under this chapter.

(2) No political subdivision shall require a person possessing a
certificate or permt issued by the departnment under this chapter to
denonstrate any additional proof of conpetency, obtain any |icense, or
pay any fee to perform HVAC R work.

(3) An HVAC/R sheet netal manufacturer or fabricator, and its
enpl oyees, may opt out of the HVAC/ R certification requirenent of this
section. For purposes of this section, a "sheet nmetal manufacturer or
fabricator”™ neans an entity that produces duct work for installation
on-site. The term "manufacturer” does not include bidding the product
or installing or subcontracting the installation.

NEW SECTION. Sec. 3. CERTIFI CATE REQUI RED. (1) No person may
engage in or offer to engage in the trade of HVAC/ R w t hout having an
HVAC/ R certificate, specialty certificate, tenporary permt, or trainee
certificate. A trainee nust be supervised by a person who has an
HVAC/ R certificate, specialty certificate, or tenporary permt as
specified in this chapter. No contractor nay enploy a person to engage
in or offer to engage in the trade of HVAC/R unless the contractor is
a registered HVAC/R contractor and the person performng the HVACR
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work has an HVAC/ R certificate, specialty certificate, tenporary
permt, or trainee certificate. This section does not apply to a
contractor who is contracting for work on his or her own residence.

(2) No contractor may advertise, offer to do work, submt a bid, or
perform any work under this chapter w thout being registered as an
HVAC/ R contractor under this chapter and chapter 18.27 RCW

NEW SECTION. Sec. 4. HVAC R CONTRACTOR. No contractor may enpl oy
a person to engage in or offer to engage in HVAC/R work unless the
contractor is an HVYAC/R contractor as defined in this chapter and the
person performng the HVAC R work has an HVAC/ R nechanic's certificate,
a specialty certificate, tenporary permt, or trainee certificate under
this chapter. Trai nees nust be supervised under the requirenments of
section 17 of this act.

NEW SECTI ON. Sec. 5. PROPERTY MANAGEMENT COVPANIES. A property
managenent conpany that enploys, in the regular course of business, an
HVAC/ R operator certified under section 13 of this act need not
regi ster as an HVAC/ R contractor under this chapter

NEW SECTION. Sec. 6. NATIONAL CERTI FI CATI ON. The departnment,
with approval of the HVAC R board, may recognize a nationa
certification in exchange for any required certification under this
chapter for propane gas.

NEW SECTION. Sec. 7. SCOPE OF WORK. The scope of work that may
be perfornmed by a person certified in accordance with this chapter is
as follows:

(1) HVAC/ R nechanic I. A holder of this certificate has acquired
t he necessary experience and passed the appropriate exam nation(s) for
the fol |l ow ng:

(a) Gas piping. This specialty may perform gas piping and
ventilation related to gas piping work on fuel burning appliances with
a maxi num capacity of five hundred thousand BTUH.

(b) Sheet netal. This specialty may perform HVAC/ R work on HVAC/ R
equi pnent of seven and one-half tons or less for air conditioning and
t hree thousand three hundred seventy-five CFMor less. This specialty
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does not include the installation of refrigeration piping and gas
pi pi ng.

(c) Refrigeration. This specialty may perform refrigeration and
ot her nmechani cal work required for normal continued performance on a
refrigeration system not exceedi ng ninety thousand BTUH per conpressor
using class Al refrigerants.

(d) Air conditioning and heating. This specialty may performair
condi tioning and heating work on air conditioning and heating equi pnent
of seven and one-half tons or less for air conditioning and three
t housand three hundred seventy-five CFM or |less. This specialty does
not include the fabrication and installation of duct work.

(2) HVAC/R mechanic Il. A holder of this certificate has acquired
the necessary experience and passed the appropriate exam nation(s) for
the fol |l ow ng:

(a) Gas piping. This specialty may perform gas piping and
ventilation related to gas piping work on fuel burning appliances with
a maxi num capacity of five hundred thousand BTUH.

(b) Sheet netal. This specialty may perform HVAC/ R work on HVAC/ R
equi pnrent of twenty tons or less for air conditioning and ni ne thousand
CFM or | ess. This specialty does not include the installation of
refrigeration and gas piping.

(c) Refrigeration. This specialty may perform refrigeration and
ot her nmechani cal work, except for installation, required for nornal
continued performance on a refrigeration system with one or nore
conpressors not exceeding three hundred thousand BTUH per conpressor
using class Al refrigerants. A refrigeration nechanic Il may instal
or replace a self-contained refrigeration system up to three hundred
t housand BTUH

(d) Air conditioning and heating. This specialty may performair
condi tioning and heating work on air conditioning and heating equi pnent
of twenty tons or less for air conditioning and nine thousand CFM or
|l ess. This specialty does not include the fabrication and installation
of duct work.

(3) HVAC/ R nechanic IIl. A holder of this certificate has acquired
the necessary experience and passed the appropriate exam nation(s) for
the foll ow ng:

(a) Gas piping. This specialty may performall gas piping work on
fuel burning appliances and systens.
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(b) Sheet nmetal. This specialty may performall sheet netal work
on HVAC/ R equi prment and systens. This specialty does not include the
installation of refrigeration or gas piping.

(c) Refrigeration. This specialty may performrefrigeration work
on any refrigeration systemusing any refrigerant.

(d) Air conditioning and heating. This specialty may performair
conditioning and heating work on all air conditioning and heating
equi pnent. This specialty does not include the fabrication and
installation of duct systens.

NEW SECTION. Sec. 8. APPLI CATI ON. (1) A person seeking a
certificate of conpetency or any specialty under this chapter shall
deliver evidence in a formprescribed by the departnment affirm ng that
he or she has net the qualifications required under section 9 of this
act .

(2) An HVAC/ R nechanic from another state or country applying for
a certificate of conpetency or any specialty nust provide evidence in
a formprescribed by the departnent affirm ng that the person has the
equi valent qualifications to those required under section 12 of this
act .

NEW SECTION. Sec. 9. ELIG@BILITY FOR EXAM NATI ON. (1) Upon
receipt of an application for certification under this chapter, the
departnment shall review the application and determ ne whether the
applicant is eligible to take an exam nation for an H/AC/ R certificate
of conpetency or specialty as follows:

(a) HVAC/R nmechanic |I. To be eligible to take the exam nation for
an HVAC/R nechanic | certificate of conpetency, or any associated
specialty, the applicant nust have:

(i) Performed HVAC/ R work for a m ni mum of one thousand hours under
t he supervision of a certified HVAC/ R mechanic for one hundred percent
of the one thousand hours;

(1i) Performed HVAC R work for a mninmum of two thousand hours
under the supervision of a certified HVAC/ R nmechanic for seventy-five
percent of the two thousand hours; or

(ii1) Successfully conpleted an apprenticeship program approved
under chapter 49.04 RCW that neets the requirenments of this
certification or any associ ated specialties.
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(b) Once the applicant has passed the HVAC R nechanic | exam and
perfornmed the required HVAC R work under (a)(i) of this subsection he
or she may work unsupervised for the remaining one thousand hours of
requi red work experience, but nmay not supervise other trainees unti
t he applicant has received his or her certification after conpletion of
the full two thousand hours of on-the-job training.

(c) HVAC/ R nechanic Il. To be eligible to take the exam nation for
an HVAC/R nechanic Il certificate of conpetency, or any associated
specialty, the applicant nust have:

(1) Performed HVACR work for a mninmm of four thousand hours
under the supervision of a certified HVAC/ R nmechanic for seventy-five
percent of the four thousand hours; or

(i1) Successfully conpleted an apprenticeship program approved
under chapter 49.04 RCW that neets the requirenments of this
certification or any associ ated specialties.

(d) The applicant for the nechanic Il exam under (c) of this
subsection nust conplete the four thousand hours of work experience
before he or she is eligible to take the appropri ate exans.

(e) HVAC/ R nechanic 111. To be eligible to take the exam nation
for an HVAC/ R nechanic |1l certificate of conpetency, or any associ ated
specialties, the applicant nust have:

(i) Performed HVAC/R work for a m ni mum of six thousand hours under
t he supervision of a certified HVAC R nechanic for seventy-five percent
of the six thousand hours;

(1i) Performed HVACR work for a mninmum of eight thousand hours
under the supervision of a certified HVAC/ R nmechanic for seventy-five
percent of the eight thousand hours; or

(ii1) Successfully conpleted an apprenticeship program under
chapter 49.04 RCWthat neets the requirenments of this certification or
any associ ated specialties.

(f) Once the applicant has passed the HVAC R nechanic Il exam and
perfornmed the required HVAC R work under (e)(i) of this subsection he
or she may work unsupervised for the remaining two thousand hours of
requi red work experience, but nmay not supervise other trainees unti
the applicant receives his or her certification after conpletion of the
full eight thousand hours of on-the-job training.

(2) Any on-the-job training under the proper supervision as
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required by this chapter, and by an individual holding all proper
approved trainee cards, wll count toward all required on-the-job
trai ning hours for the HVAC/ R nechanic and all associ ated specialties.

(3) Upon determning that the applicant is eligible to take the
exam nation, the departnment shall so notify the applicant, indicating
the tinme and place for taking the exam nation.

(4) No noncertified individual nmay work unsupervi sed nore than one
year beyond the date when the trainee would be eligible to take the
exam for a certificate of conpetency if working on a full-tinme basis
after original application for the training certificate. For the
purposes of this section, "full-tinme basis" nmeans two thousand hours
per year.

NEW SECTION. Sec. 10. ALTERNATIVES TO WORK EXPERI ENCE. (1) An
applicant for a certificate of conpetency who has successfully
conpl eted a board-approved programin H/AC R work at a public comunity
or technical college, or a not-for-profit nationally accredited
technical or trade school Ilicensed by the workforce training and
educati on coordi nati ng board under chapter 28C 10 RCW may substitute
hours of the program for hours of work experience as follows:

Type of Certificate Substitution for Work Experience

@ HVAC/R Mechanic | Up to 1,000 hours of technical college program may be

substituted for up to 1,000 hours of work experience.

(b) HVAC/R Mechanic I Up to 2,000 hours of technical college program may be
substituted for up to 2,000 hours of work experience, so
long as the applicant obtains the additional 2,000 hours
of work experience prior to beginning, or after

completing, the technical school program.

(c) HVAC/R Mechanic Il Up to 4,000 hours of technical college program may be
substituted for up to 4,000 hours of work experience, so
long as the applicant obtains the additional 4,000 hours

of work experience prior to beginning, or after

completing, the technical school program.

(2) Any applicant who has received training in HVACC R work in the
armed forces of the United States nay be eligible to apply arnmed forces
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work experience towards eligibility to take an examnation for a
certificate of conpetency.

(3) The departnent shall determ ne whether hours of training and
experience in a technical college program or the arnmed forces are in
HVACC R work and appropriate as a substitute for hours of work
experi ence.

NEW SECTION. Sec. 11. EXAM NATI ON. (1) The department, wth
advice fromthe board, shall prepare an exam nation to be adm ni stered
to applicants for certificates of conpetency or associ ated specialties
under this chapter. There w il be separate exans for the air
condi tioning and heating specialty, gas piping specialty, refrigeration
specialty, and sheet netal specialty. A person may take all exans in
one testing session including those adm nistered under chapter 19.28
RCW A person seeking a full HVAC/ R nmechanic certificate shall pass
all four specialty exam nations. The departnent shall adopt rules to
i npl ement this section.

(2) The departnent, with advice fromthe board, nay enter into a
contract with a professional testing agency to devel op, adm ni ster, and
score HVAC/' R nechanic certification and specialty exam nations. The
departnment nmay set the examnation fee by contract wth the
prof essi onal testing agency.

(3) The departnent nust, at |east four tinmes annually, adm nister
the exam nation to persons eligible to take it under section 9 of this
act. The exam nation fee the departnment charges nust cover, but not
exceed, the costs of preparing and adm nistering the exam nati on.

(4) The departnment nust certify the results of the exam nation upon
the ternms and after such a period of tinme as the departnent, with the
advi ce of the board, deens necessary and proper.

(5) The exam nations shall be constructed to determ ne:

(a) Wether the applicant possesses general know edge of the
technical information and practical procedures that are identified with
the rel evant scope of work; and

(b) \Whether the applicant is famliar wth the applicable
mechani cal codes and adm nistrative rules of the departnent pertaining
to the relevant scope of work.

(6) A person may take the exam nation as nmany tines as necessary
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wthout Iimt. Al applicants nust, before taking the exam nation, pay
the required examnation fee to the agency admnistering the
exam nati on.

(7) The departnment, with the advice of the board, shall adopt
policies and procedures to nmake exam nations available in alternative
| anguages or formats to accommodate all applicants who qualify under
this chapter.

NEW SECTION. Sec. 12. CERTIFI CATION W THOUT EXAM NATI ON. (1D
Effective April 1, 2008, an applicant may apply for an HVAC R nechanic
| certificate of conpetency, or any associated specialty, wthout
exam nation so long as the applicant provides the departnent wth
evidence of at least two thousand hours of HVAC R work experience
performed after January 1, 1996. Two thousand hours of this work
experi ence nust be:

(a) HVACR work performed with a general or specialty HVACR
contractor registered or |icensed under chapter 18.27 or 19.28 RCW or
a person reqgularly enployed by a public entity or an exenpt entity
under chapter 19.28 or 18.27 RCW

(b) HVACCR work with a registered general or specialty HVACR
contractor, or the equivalent, which was accrued in another state or
country;

(c) HVAC/ R work experience in the United States arnmed forces; or

(d) Any conbination of at |east two thousand hours of HVAC/ R work
experience as described in (a) through (c) of this subsection.

(2) Effective April 1, 2008, a person may apply for an HVACR
mechanic Il certificate of conpetency w thout exam nation, so |long as
the applicant provides the departnent with evidence of at |east four
t housand hours of HVAC/'R work experience performed after January 1,
1996. Four thousand hours of this work experience nust be:

(a) HVACR work with a general or specialty HVAC/ R contractor
registered or |icensed under chapter 18.27 or 19.28 RCW or person
regularly enployed by a public entity or an exenpt entity under chapter
19.28 or 18.27 RCW

(b) HVACCR work with a general or specialty HVAC/R contractor, or
t he equi val ent, which was accrued in another state or country;

(c) HVAC R work experience in the United States arnmed forces; or
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(d) Any conbination of at |east four thousand hours of HVAC/ R work
experience as described in (a) through (c) of this subsection.

(3) Effective April 1, 2008, a person may apply for an HVACR
mechanic Il certificate of conpetency w thout exam nation, so |ong as
the applicant provides the departnent with evidence of at |east eight
t housand hours of HVAC/'R work experience performed after January 1,
1996. Eight thousand hours of this work experience nust be:

(a) HVACR work with a general or specialty HVAC/ R contractor
registered or licensed under chapter 18.27 or 19.28 RCW or a person
regularly enployed by a public entity or an exenpt entity under chapter
19. 28 or 18.27 RCW

(b) HVACCR work with a general or specialty HVAC/R contractor, or
the equivalent, which was accrued in another state, country, or
provi nce;

(c) HVAC R work experience in the United States arnmed forces; or

(d) Any conbination of at |east eight thousand hours of HVAC R work
experience as described in (a) through (c) of this subsection.

(4) The departnent nay not accept applications for certification
W thout exam nation submtted on or after Decenber 31, 2008. The
departnment may not extend this deadline.

(5) Effective April 1, 2008, a person may apply for an HVACR
mechanic Il certificate of conpetency w thout exam nation, so |ong as
t he applicant provides the departnment wth evidence that he or she has
conpleted an apprenticeship program under chapter 49.04 RCW or an
equi val ent apprenticeship program from another state or country.

(6) Notw thstanding subsection (7) of this section, any person
hol ding a current journey refrigeration nechanic |icense issued by the
city of Seattle shall be issued a refrigeration and an air conditioning

and heating nechanic Il1 certificate without neeting any additiona
requirenents.

(7) The departnment shall include the hours a building or stationary
operating engi neer that does not currently hold a journey refrigeration
mechanic license issued by the city of Seattle or another |ocal
jurisdiction has logged up to the maxinmum required for an HVACR
mechanic |11 certification provided the engineer submts an affidavit
of experience. |If the engineer has the requisite nunber of hours for

a refrigeration and an air conditioning and heating nechanic I1]1
certification, the departnent shall grant that certification wthout
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prior exam nation. |If the engineer does not have the requisite nunber
of hours for an HVAC/' R nechanic Il certification, he or she nust obtain
a trainee card and accrue the remaining hours under the supervision of
an HVAC/ R nechanic I11. Once the engineer has accrued the requisite
nunber of hours, he or she may take the exam nation at the appropriate
| evel as determ ned by rule.

(8) Effective April 1, 2008, a person may apply for certification
as a gas piping nechanic w thout examnation, so long as he or she
provi des the departnent with evidence that he or she:

(a) Perfornmed at |east one thousand hours of gas piping work on or
after January 1, 1996; or

(b) Was licensed as a gas piping fitter, installer, or nechanic by
Kennew ck, Seattle, Spokane, Tacomm, Vancouver, or Yakima on July 1,
2007.

NEW SECTION. Sec. 13. HVAC R OPERATOR CERTI FI CATI ON. (1) An
HVAC/ R operator certification is created with no limts on tonnage.

(2) The scope of work for this certification includes preventive
mai nt enance such as filter <changing, belt replacenent, bearing
| ubrication, and equi prent | oggi ng. A person holding this
certification nmay not perform major repairs, sealed system work, or
equi pnent repl acenent.

(3) A person who installs, alters, or repairs an HVAC R system
containing six pounds or l|less of any refrigerant and actuated by a
nmot or or engi ne having a standard rating of one-quarter horsepower or
| ess, or an absorption system having a rating of one-quarter ton of
refrigeration effect is exenpt from having to obtain a certificate
under this section.

(4) Any person holding a valid refrigeration operating engineer
license issued by the city of Seattle shall be issued an HVACR
operator certificate w thout neeting any additional requirenents. For
purposes of this section, "refrigeration operating engineer"” neans a
full-time enployee who spends a substantial portion of tine in the
mai nt enance and operation of a refrigeration systemin a building, or
portion thereof, used for occupant confort, manufacturing, processing,
or storage of materials or products including, anong others, chem cals,
food, candy, and ice creamfactories, ice-making plants, neat packing
plants, refineries, perishable food warehouses, hotels, hospitals,
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restaurants, and simlar occupancies and equi pped with a refrigeration
system and whose duty it is to operate, nmaintain, and keep safe and in
serviceable condition all of the enployer's refrigeration systens and
equi pnent .

(5) The departnent shall devel op an exam nation that the applicant
must pass before a person can be issued a certificate under this
section. The exam shall be conparable to the current refrigeration
operating engineer license test used by the city of Seattle.

(6) The hours | ogged as an HVAC/ R operator under this section count
towards the hours required to obtain an H/AC/ R nechanic | certificate
as long as the operator is supervised during those hours by a certified
HVAC/ R nmechanic |, Il, or 111, and holds a current trainee card.

NEW SECTION. Sec. 14. CERTIFICATES OF COVPETENCY. (1) The
departnent shall issue a certificate of conpetency to an applicant who
passes the exam nation as provided in section 11 of this act, and has
conplied with this chapter and rul es adopted under this chapter. The
departnment may deny an application for a certificate for up to two
years if the applicant's previous certificate has been revoked.

(2) The departnment shall renew a certificate of conpetency issued
to a nechanic who applies for renewal not nore than ninety days after
the certificate expires, and has conplied with the continuing education
requi renent in section 16 of this act. The departnment nmay not renew a
certificate that has been revoked or suspended. The departnent my
deny renewal of a certificate if the applicant for renewal owes
out standi ng penalties for a final judgnent under this chapter.

(3) A certificate of conpetency is valid for three years, unless
revoked or suspended, and expires on the nechanic's birth date. The
certificate shall include the expiration date.

(4) The departnment shall create a single docunent and establish a
single expiration date for a mechanic who holds two or nore
certificates or specialties under chapters 18.106 and 19.28 RCW and
this chapter. The docunent shall list all of the nechanic's
certificates of conpetency and specialties.

NEW SECTI ON.  Sec. 15. TRAINING CERTI FI CATES. (1) The depart nent
shall issue a training certificate to an applicant who is registered in
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an apprenticeshi p program approved under chapter 49.04 RCWfor HVAC R
work or is otherwi se learning to perform H/AC R wor k.

(2) The departnment shall renew a training certificate issued to a
trainee who provides the departnment with an accurate list of the
trainee's enployers in the HV/ACR industry for the previous two-year
period and the nunber of hours worked for each enployer, and has
conplied wth the continuing education requirenment in section 16 of
this act.

(3) Atrainee shall have his or her training certificate in his or
her possessi on when perform ng HVAC R nechani c or operator work. The
trai nee shall show the certificate to an authorized representative of
the departnent at the representative's request.

(4) Atraining certificate is valid for two years, and expires on
the trainee's birth date. The certificate shall include the expiration
dat e.

NEW SECTION. Sec. 16. CONTI NU NG EDUCATI ON. (1) A certified
mechani ¢ must denonstrate satisfactory conpletion of twenty-four hours
of continuing education in the three-year period prior to renewing his
or her certificate.

(2) A trainee nust denonstrate satisfactory conpletion of sixty
hours of related supplenental instruction or equivalent training
courses or courses taken as part of an apprenticeship program approved
under chapter 49.04 RCWprior to renewing his or her certificate.

(3) The departnent, with the advice of the board, shall determ ne
the contents of continuing education courses and establish the
requi renents for satisfactory conpletion of such courses. If the
departnment determnes that a continuing education course offered in
another state is conparable to courses offered in Wshington, the
departnent shall accept proof of satisfactory conpletion of the course
as neeting the continuing education requirenent in this section.

NEW SECTION.  Sec. 17. TRAINEE SUPERVI SI ON RATIOS. (1) Except as
provided in subsection (2) of this section, an HVAC and an HVACR
specialty trainee may perform HVAC/ R work, but only when the trainee is
on the sane job site and under the control of a certified nechanic.
The percentage of the working day that the mechanic is on the sane job
site as the trainee nust not be |ess than the supervision requirenent
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in this subsection and section 9 of this act.
mechanics on the sane job site nmust not
in this subsection.

requi renent

be greater

The ratio of trainees to
ratio

than the

Traineeisworking

asa--

M echanic must be

minimally certified asa --

Ratio requirement for
traineesnot in atechnical

college program

Ratio requirement for
traineesin atechnical

college program

(@ | HVAC/R mechanic |

HVAC/R mechanic |, I1, or
Il

2 traineesto 1 mechanic

4 trainees to 1 mechanic

(b) | HVACIR mechanic Il

HVAC/R mechanic Il or Il

2 trainees to 1 mechanic

4 trainees to 1 mechanic

() | HVAC/R mechanic

HVAC/R mechanic |11

2 trainees to 1 mechanic

4 traineesto 1 mechanic

(2) When the ratio of certified HVAC/ R mechanics to trainees on a
job site is one certified HVJAC R nechanic to three or four trainees,
the certified HVAC R nmechani ¢ nust:

(a) Directly supervise and instruct the trainees and the certified
HVAC/ R nechanic may not directly nake or engage in HVAC/ R install ation;
and

(b) Be on the sanme job site as the trainees for a m ni num of one
hundred percent of each working day.

(3) Subsection (1) of this section does not apply to a trai nee who:

(a) Successfully conpleted or is currently enrolled in an approved
apprenticeship programor a technical college, or in an HVAC/ R program
at a not-for-profit nationally accredited technical or trade schoo
licensed by the workforce training and education coordinating board
under chapter 28C 10 RCW The trainee may work without direct on-site
supervision during the last six nonths of neeting the practical
experience requirenents of this chapter; or

(b) Performs HVAC/ R service work while on the sane job site as a
nmechani c. The percentage of the working day that the mechanic is on
the sane job site as the trainee nust not be | ess than the supervision
requi renent specified in rule.

NEW SECTION. Sec. 18. Each contractor
shall report to the departnent
trai nees who worked on behalf of the contractor and the hours worked by

TRAI NEE HOURS. (1) (a)
the names and certificate nunbers of
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each of the trainees, and shall attest that all of the reported hours
wor ked by trainees were in conpliance with the supervision and ratio
requi renents in section 17 of this act.

(b) I'n order for hours to count toward all electrical and HVAC R
mechanic certifications, the contractor mnust be licensed as an
el ectrical contractor under chapter 19.28 RCW and as an HVACR
contractor under this chapter.

(c) In order to count hours for an HVAC/R certificate or specialty,
the trainee nust be supervised by a certified HVYAC R nechani c. The
mechani ¢ may be enployed by a contractor registered or |icensed under
chapter 18.27 or 19.28 RCW provided the contractor also registers
under this chapter

(d) Notw thstanding (c) of this subsection, a trainee regularly
enployed by a public entity, a property nmanagenent conpany, or an
exenpt entity under chapter 18.27 or 19.28 RCWmay count hours for an
HVAC/R certificate or specialty if the trainee is supervised by a
certified HVAC/ R nechani c.

(e) In order for hours to count for HVACR electrical work under
chapter 19.28 RCW the trainee nust be supervised by an appropriately
certified electrician. The electrician nmust be enployed by a
contractor |icensed under chapter 19.28 RCW or a person reqgularly
enpl oyed by a public entity or an exenpt entity under chapter 18.27 or
19.28 RCW  Experience towards an HVAC/' R nmechanic certificate may be
obtained at the sane time the trainee is neeting the experience
requi red by RCW 19. 28. 191.

(f) Each contractor shall also report to the departnent the nanes
and certificate nunbers of supervising nechanics.

(2) The departnment nmay audit the records of a contractor who
reported hours worked by a trainee under subsection (1) of this section
in the follow ng circunstances: (a) Excessive hours were reported; (b)
hours were reported outside the normal course of the contractor's
busi ness; (c) the type of hours reported do not reasonably match the
type of permts purchased; or (d) for other simlar circunstances in
whi ch the departnent denonstrates a |ikelihood of excessive hours being
reported. The departnent shall Iimt the audit to records necessary to
verify hours.

(3) Information obtained from a contractor under this section is
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confidential and is not open to public inspection under chapter 42.56
RCW

NEW SECTI ON.  Sec. 19. TEMPORARY PERM TS. (1) The departnent may
issue a ninety-day tenporary permt in lieu of a certificate of
conpetency to a nechanic from another state or country. A nechani c
with a tenporary permt my perform H/ACR work from the date the
mechani ¢ submts an application to the departnent for a certificate of
conpetency and the date the departnment furnishes to the applicant the
results of the exam nation for the certificate.

(2) The departnment may not issue a tenporary permt to any
applicant who is not eligible to take the exam nation for a certificate
of conpetency or failed the exam nation for the certificate.

(3) A nechanic with a tenporary permt who fails the exam nation
for a certificate of conpetency is entitled to continue to perform
HVAC/ R work under the tenporary permt for ninety days if the nechanic
is enrolled in a departnent-approved nechani c refresher course. After
conpl eting the nechanic refresher course, the nmechanic may retake the
exam nation

NEW SECTION.  Sec. 20. RECIPROCITY. The departnment may enter into
a reciprocity agreenent wth another state whose certification
requi renents are equal to the standards set under this chapter. The
reciprocity agreenent shall provide for the acceptance of Wshi ngton
and the other state's nechanic certificate of conpetency or its
equi val ent by Washi ngton and the other state.

NEW SECTION. Sec. 21. SUSPENSION AND REVOCATI ON. (1) The
departnment may revoke a certificate of conpetency if the departnent
determ nes that the nmechanic or operator: (a) Obtained his or her

certificate through error or fraud; (b) is inconpetent to perform
HVAC/R work; or (c) commtted a violation of this chapter or rules
adopt ed under this chapter that presents imm nent danger to the public.

(2) The departnent shall i medi ately suspend the certificate of a
person who has been certified pursuant to RCW 74.20A 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order. |f the person has continued to neet
all other requirenents for reinstatenent during the suspension,
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rei ssuance of the certificate shall be automatic upon the departnent's
receipt of a release issued by the departnent of social and health
services stating that the person is in conpliance with the order

NEW SECTION. Sec. 22. EXEMPTI ONS. (1) This chapter does not
apply to:

(a) A person cleaning or replacing air filters, [lubricating
bearings, replacing fan belts, cleaning evaporators or condensers, or
cl eani ng cooling towers;

(b) A person installing, altering, or repairing an HVAC/R system
containing six pounds or l|less of any refrigerant and actuated by a
nmot or or engi ne having a standard rating of one-quarter horsepower or
| ess, or absorption system having a rating of one-quarter ton or |ess
refrigeration effect;

(c) A person installing a wood, pellet, or gas-fueled hearth
appliance that has a visual presence in the living space of a hone,
i ncl udi ng connecting the appliance with an approved fl exi bl e gas supply
line not to exceed forty-eight inches in length and not to include
installation of ventilation duct work or other duct work;

(d) A person setting oil tanks and piping to the furnace;

(e) A person setting propane tanks and pi pi ng outside a building;

(f) A person perform ng H/AC/ R work at his or her residence, farm
pl ace of business, or on other property owned by himor her unless the
HVAC/ R work is on the construction of a new building intended for rent,
sale, or |ease;

(g) A person performng HVAC/R work on his or her own property or
to regularly enployed enployees working on the premses of their
enpl oyer, unless the HVACR work is on the construction of a new
buil ding intended for rent, sale, or |ease;

(h) A person performng wrk for or on behalf of a natural gas
utility, including the installation, repair, and maintenance of gas
pi ping when such work is incidental to the business of delivering
natural gas to the prem ses. For the purposes of this chapter,
"natural gas wutility" neans a gas conpany, as defined under RCW
80. 04. 010;

(1) An architect licensed under chapter 18.08 RCW or an engi neer
i censed under chapter 18.43 RCWwho is designing HVAC R systens, but
who is not otherw se perform ng H/AC R work;
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(j) A person making a like-in-kind replacenent of a household
appl i ance; or

(k) A person installing wood or pellet stoves.

(2) Nothing precludes any person who is exenpt from the
certification requirements of this chapter under this section from
obtaining a nmechanic certificate of conpetency if they otherw se neet
the requirenments of this chapter.

NEW SECTION. Sec. 23. CVIL PENALTIES. Any person, firm
partnership, corporation, or other entity found in violation of this
chapter shall be assessed a penalty not to exceed five thousand
dollars. The departnent shall set by rule a schedule of penalties for

violating this chapter. Each day that a person, firm partnershinp,
corporation, or other entity violates this chapter is a separate
vi ol ati on. Any penalties collected by the departnent under this

chapter shall be deposited into the plunbing and HVAC/ R certificate
f und.

NEW SECTION. Sec. 24. APPLICATION OF ADM NI STRATI VE PROCEDURE
ACT. The proceedings for denying applications, suspending or revoking
certificates, and inposing civil penalties or other renedies issued
pursuant to this chapter and any appeal from those proceedings or
revi ew of those proceedings shall be governed by the provisions of the
adm ni strative procedure act, chapter 34.05 RCW

NEW SECTION.  Sec. 25. FEES. (1) The departnent shall charge fees
for the issuance, renewal, and reinstatenent of all certificates,
permts, specialties, and exam nations required by this chapter. The
departnent shall set the fee anmobunts by rule.

(2) The fees collected under this chapter shall cover the ful
costs of 1issuing contractor registrations under this chapter, the
certificates and permts, devising and adm ni stering the exam nations,
and adm ni stering and enforcing this chapter and chapter 18.106 RCW

NEW SECTION. Sec. 26. DEPCSITS. All noneys received by the
departnent from certificates, permts, specialties, exam nations, or
ot her sources under this chapter shall be paid to the state treasurer
as ex officio custodian thereof and placed in a special fund designated
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as the "plunbing and HVAC/'R certificate fund." The treasurer shall pay
out upon vouchers duly and regularly issued therefore and approved by
the director. The treasurer shall keep an accurate record of paynents
into the fund, and of all disbursenents fromthe fund. The fund shal
be charged with its pro rata share of the cost of adm nistering the
fund.

Sec. 27. RCW 18.106.125 and 1983 c¢ 124 s 17 are each amended to
read as foll ows:

The departnent shall charge fees for issuance, renewal, and
reinstatenment of all certificates and permts and for exam nations
required by this chapter. The departnent shall set the fees by rule.

The fees collected under this act and this chapter shall cover the

full cost of issuing the certificates and permts, devising and
adm ni stering the exam nations, and admnistering and enforcing this
chapter and this act. The costs shall include travel, per diem and

adm ni strative support costs.

Sec. 28. RCW43.84.092 and 2006 ¢ 337 s 11, 2006 c 311 s 23, 2006
c 171 s 10, 2006 c 56 s 10, and 2006 ¢ 6 s 8 are each reenacted and
anended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deemed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
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all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the Colunbia river basin water supply devel opnent
account, the common school construction fund, the county crimnal
justice assistance account, the county sales and use tax equalization
account, the data processing building construction account, the
deferred conpensati on adm ni strative account, the deferred conpensation
princi pal account, the departnent of retirement systens expense
account, the devel opnental disabilities community trust account, the
drinking water assistance account, the drinking water assistance
admnistrative account, the drinking water assistance repaynent
account, the Eastern Washington University capital projects account,
t he education construction fund, the education |egacy trust account,
the election account, the enmergency reserve fund, the energy freedom
account, The Evergreen State College capital projects account, the
federal forest revolving account, the freight nobility investnent
account, the freight nobility multinodal account, the health services
account, the public health services account, the health system capacity
account, the personal health services account, the state higher
education construction account, the higher education construction
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account, the highway infrastructure account, the high-occupancy toll
| anes operations account, the plunbing and HVAC R certificate fund, the
i ndustrial insurance prem um refund account, the judges' retirenent
account, the judicial retirenment adm nistrative account, the judicial
retirement principal account, the |ocal |easehold excise tax account,
the I ocal real estate excise tax account, the |ocal sales and use tax
account, the nedical aid account, the nobile hone park rel ocation fund,
the multinodal transportation account, the nunicipal crimnal justice
assi stance account, the nunicipal sales and use tax equalization
account, the natural resources deposit account, the oyster reserve |and
account, the pension funding stabilization account, the perpetual
surveill ance and mai nt enance account, the public enployees' retirenent
system plan 1 account, the public enployees' retirenent system conbi ned
plan 2 and plan 3 account, the public facilities construction |oan
revol ving account beginning July 1, 2004, the public health
suppl enental account, the public works assistance account, the Puyallup
tribal settlenent account, the real estate appraiser conm ssion
account, the regional nobility grant program account, the resource
managenent cost account, the rural Wshington |oan fund, the site
cl osure account, the snmall city pavenent and sidewal k account, the
special wldlife account, the state enpl oyees' insurance account, the
state enpl oyees' insurance reserve account, the state investnent board
expense account, the state investnent board conmngled trust fund
accounts, the supplenental pension account, the Tacona Narrows toll
bri dge account, the teachers' retirenent system plan 1 account, the
teachers' retirenment system conbined plan 2 and plan 3 account, the
t obacco prevention and control account, the tobacco settlenent account,
the transportation infrastructure account, the transportation
partnership account, the tuition recovery trust fund, the University of
Washi ngton bond retirenent fund, the University of Washington buil ding
account, the volunteer fire fighters' and reserve officers' relief and
pension principal fund, the volunteer fire fighters' and reserve
officers' admnistrative fund, the Washington fruit express account,
t he Washington judicial retirenent system account, the Washington | aw
enforcenment officers’ and fire fighters' system plan 1 retirenent
account, the Washington |aw enforcenent officers' and fire fighters'
system plan 2 retirenent account, the Wshington public safety
enpl oyees' plan 2 retirenent account, the Washi ngton school enpl oyees
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retirenment system conbi ned plan 2 and 3 account, the Washington state
heal th i nsurance pool account, the WAshington state patrol retirenent
account, the Wshington State University building account, the
Washi ngton State University bond retirenment fund, the water pollution
control revolving fund, and the Western Washi ngton University capital
projects account. Earnings derived from investing balances of the
agricultural permanent fund, the normal school permanent fund, the
per mmnent common school fund, the scientific permanent fund, and the
state university permanent fund shall be allocated to their respective
beneficiary accounts. All earnings to be distributed under this
subsection (4)(a) shall first be reduced by the allocation to the state
treasurer's service fund pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

NEW SECTION.  Sec. 29. LIABILITY. (1) This chapter may not be
construed to relieve fromor lessen the responsibility or liability of
any person for injury or damage to person or property caused by or
resulting fromany HVAC/ R work performed by the person
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(2) The state of Wshington, and its officers, agents, and
enpl oyees may not be held liable for any acts perfornmed pursuant to
this chapter.

NEW SECTION. Sec. 30. HVAC R BOARD. (1) An HVAC/ R board is
est abl i shed.

(2) The board shall consist of thirteen nenbers to be appoi nted by
t he governor with the advice of the director.

(a) Four nenbers shall be HVAC R nmechanics, of which at |east one,
but not nore than two, shall be an HVAC R nechani c perform ng work east
of the crest of the Cascade nountai ns.

(b) Four nmenbers shall be HVAC R contractors, of which at |east
one, but not nore than two, shall be a contractor doing business east
of the crest of the Cascade nountai ns.

(c) One nenber shall be from the general public and be famliar
wi th HVAC/ R wor K.

(d) One nmenber shall be a building operator representing the
commerci al property managenent industry.

(e) One nenber shall be fromthe stationary operating engi neers.

(f) One nenber shall be from a technical college or an approved
apprenticeship training program

(g0 One nenber shall be a building official famliar wth
enf orcenment of HVAC/ R wor K.

(3) Except as provided in this subsection, the term of each nenber
shall be three years. The termof each initial nmenber shall expire as
fol | ows: (a) The terns of the first HVAC R nechanic and the first
HVAC/ R contractor shall expire July 1, 2008; (b) the ternms of the
second HVAC/ R nechanic, the second HVAC/ R contractor, and the public
menber shall expire July 1, 2009; and (c) the terns of the third HVAC R
mechanic and the third HVAC/ R contractor shall expire July 1, 2010. To
ensure that the board nmay continue to act, a nmenber whose term expires
shall continue to serve until his or her replacenent is appointed. In
t he case of any vacancy on the board for any reason, the governor shall
appoi nt a new nenber to serve out the termof the person whose position
has becone vacant.

(4) The board shall, at its first neeting, elect one of its nenbers
to serve as chair.
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(5) The board shall neet at |east quarterly in accordance with a
schedul e established by the board.

(6) The board shall:

(a) Conduct proceedings for denying applications, suspending or
revoking certificates, and inposing civil penalties or other renedies.
Such proceedi ngs shall be conducted in accordance with chapter 34.05
RCW

(b) Review and nmake recommendati ons to adopt, anmend, or repeal any
rul es under this chapter. The director may not adopt, anmend, or repea
any rules until the board has conducted its review and nade its
recommendat i ons;

(c) Approve expenditures fromthe plunmbing and HVAC/ R certificate
fund; and

(d) Advise the departnent on all other matters relative to this
chapter.

(7) The menbers of the board are entitled to be reinbursed for
travel expenses in accordance with RCW 43.03. 050 and 43. 03. 060.

NEW SECTION. Sec. 31. ADVI SORY COW TTEE. The departnment, wth
advice fromthe electrical board, shall convene an advisory conmttee
that shall include representatives of stakeholders affected by this
chapter, to review the electrical |licenses and certifications required
under chapter 19.28 RCWin relation to the certificates required under
this chapter. The advisory conmttee shall review the scope of work
for the HVACR work, the process for certification of hours,
supervision requirenents, and testing requirenents to determine if
nodi fications are needed to provide for the safety of the public and of
the worker, protection of the consuner, and to provide a reasonable
career path for workers in the HVAC/ R i ndustry.

NEW SECTION. Sec. 32. ADM NI STRATION. (1) The director nmay adopt
rul es necessary for the admnistration of this chapter.

(2) The departnent shall admnister this chapter in conjunction
wWth its adm nistration of chapter 18.106 RCW

(3) In the adm nistration of this chapter, the departnent shall not
enter any controversy arising over work assignnents with respect to the
trades involved in the construction industry.
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NEW SECTI ON. Sec. 33. EFFECT ON OTHER LAWS. (1) Nothing in this
chapter shall be construed to nodify chapter 18.106 or 19.28 RCW

(2) Nothing in this chapter prohibits or restricts an individua
who is certified under chapter 18.106 or 19.28 RCWfrom engaging in the
trade in which he or she is certified.

(3) Nothing in this chapter shall be construed to regul ate pl unbing
wor k defined in chapter 18.106 RCW and applicable rules or electrical
wor k defined in chapter 19.28 RCWand applicable rules in the scope of
work defined in this chapter.

Sec. 34. RCW 18.27.060 and 2006 c¢ 185 s 14 are each anended to
read as foll ows:

GENERAL AND SPECI ALI TY CONTRACTOR REGQ STRATION. (1) A certificate
of registration shall be valid for two years and shall be renewed on or
before the expiration date. The departnment shall issue to the
applicant a certificate of registration upon conpliance with the
regi stration requirenents of this chapter

(2) If the departnment approves an application, it shall issue a
certificate of registration to the applicant.

(3) If a contractor's surety bond or other security has an
unsati sfied judgnent against it or is canceled, or if the contractor's
i nsurance policy is canceled, the contractor's registration shall be
automatically suspended on the effective date of the inpairnment or
cancel lation. The departnent shall mail notice of the suspension to
the contractor's address on the certificate of registration by
certified and by first class mail within two days after suspension.

(4) Renewal of registration is valid on the date the departnent
receives the required fee and proof of bond and liability insurance, if
sent by certified mail or other neans requiring proof of delivery. The
recei pt or proof of delivery shall serve as the contractor's proof of

renewed registration until he or she receives verification from the
depart nent.
(5) The departnment shall imrediately suspend the certificate of

registration of a contractor who has been certified by the departnent
of social and health services as a person who is not in conpliance wth
a support order or a visitation order as provided in RCW 74. 20A. 320.
The certificate of registration shall not be reissued or renewed unl ess
the person provides to the departnment a release fromthe departnent of
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social and health services stating that he or she is in conpliance wth
the order and the person has continued to neet all other requirenents
for certification during the suspension.

(6) For a contractor who enploys plunbers, as described in RCW
18. 106. 010(10)(c), and is also required to be |licensed as an el ectri cal
contractor as required in RCW 19.28.041, while doing punp and
irrigation or domestic punp work described in rule as authorized by RCW
19. 28. 251, t he depart nment shal | establish a single
regi stration/licensing docunent for those who qualify for both general
contractor registration as defined by this chapter and an electrica
contractor license as defined by chapter 19.28 RCW

(7) For a contractor who qualifies for two or nore registrations or
licenses under this chapter, chapter 18.-- (sections 1 through 26, 29
through 33, and 35 through 39 of this act), and 19.28 RCW the
departnment shall establish a single registration/licensing docunent.
The docunent shall list all of the contractor's registrations and
licenses.

NEW SECTION. Sec. 35. COWVPLI ANCE | NSPECTORS. (1) The director
shal | appoint conpliance inspectors to investigate alleged or apparent
violations of this chapter. The director, or authorized conpliance
i nspector, upon presentation of appropriate credentials, my inspect
and investigate job sites at which an HVAC/R contractor had bid or
presently is working to determne whether the HVAC/ R contractor is
regi stered and their enployees are certified and working in accordance
with this chapter or the rules adopted under this chapter or whether
there is a violation of this act. Upon request of the conpliance
i nspector, an HVAC/ R contractor or an enpl oyee of the contractor shal
provide information identifying the HVACR contractor and those
enpl oyees working on-site.

(2) If the enployee of an unregistered contractor is cited by a
conpliance inspector, that enployee is cited as the agent of the
enpl oyer, and issuance of the infraction to the enployee is notice to
the wunregistered enployer contractor that the contractor 1is in
violation of this chapter. An enployee who is cited by a conpliance
i nspector shall not be liable for any of the alleged violations
contained in the citation unless the enployee is also the unregistered
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contractor or the enployee is performng work that requires a
certification wunder this chapter wthout proper proof of the
certification.

NEW SECTION. Sec. 36. NOTICE OF I NFRACTION. The departnent may
issue a notice of infraction if the departnent reasonably believes that
the HVAC/R contractor or the enployees have conmtted an infraction
under this chapter. A notice of infraction issued under this section
shal | be personally served on the contractor or their enployee naned in
the notice by the departnent's conpliance inspectors or service can be
made by certified mail directed to the contractor or their enployee
named in the notice of infraction at the | ast known address as provi ded
to the departnent.

NEW SECTION.  Sec. 37. NOTICE OF | NFRACTION FORM The form of the
notice of infraction issued under this chapter shall 1include the
fol | ow ng:

(1) A statenent that the notice represents a determ nation that the
infraction has been commtted by the contractor or the individual naned
in the notice and that the determination shall be final unless
contested as provided in this chapter;

(2) A statenent that the infraction is a noncrimnal offense for
whi ch inprisonnent shall not be inposed as a sanction;

(3) A statenment of the violation that necessitated issuance of the
infraction;

(4 A statenent of penalty involved if the infraction 1is
est abl i shed,;

(5 A statenent of the options provided in this chapter for
responding to the notice and the procedures necessary to exercise these
opti ons;

(6) A statenment that at any hearing to contest the notice of
infraction the state has the burden of proving, by a preponderance of
the evidence, that the infraction was commtted; and that the
contractor or individual nmay subpoena wtnesses, including the
conpl i ance i nspector of the departnent who issued and served the notice
of infraction;

(7) A statenment that at any hearing to contest the notice of
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infraction against an unregistered <contractor, the uncertified
i ndi vidual has the burden of proving that the infraction did not occur;

(8) A statenment that the contractor or individual must respond to
the notice of infraction in one of the ways provided in this chapter;
and

(9) A statenent that a contractor or individual failure to tinely
sel ect one of the options for responding to the notice of infraction
after receiving a statenent of the options provided in this chapter for
responding to the notice of infraction and the procedures necessary to
exercise these options is guilty of a gross m sdeneanor and may be
puni shed by a fine or inprisonnent in jail.

NEW SECTION. Sec. 38. VIOLATIONS. A violation designated as an
infraction under this chapter shall be heard and determ ned by an
admnistrative |law judge of the office of admnistrative hearings. |If
a party desires to contest the notice of infraction, the party shal
file a notice of appeal with the departnent specifying the grounds of
the appeal within twenty days of service of the infraction in a manner
provided by this chapter. The appeal nust be acconpanied by a
certified check for two hundred dollars, which shall be returned to the
assessed party if the decision of the departnment is not sustained
followwng the final decision in the appeal. If the final decision
sustains the decision of the departnent, the departnment nust apply the
two hundred dollars to the paynent of the expenses of the appeal
i ncludi ng costs charged by the office of adm nistrative hearings. The
adm nistrative law judge shall conduct hearings in these cases at
| ocations in the county where the infraction occurred.

NEW SECTION. Sec. 39. RESPONSE TO NOTI CE OF | NFRACTI ON. (1) A
contractor or individual who is issued a notice of infraction shall
respond within twenty days of the date of issuance of the notice of
i nfraction.

(2) If the contractor or individual named in the notice of
infraction does not elect to contest the notice of infraction, then the
contractor or individual shall pay to the departnent, by check or noney
order, the anount of the penalty prescribed for the infraction. Wen
a response that does not contest the notice of infraction is received
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by the departnent with the appropriate penalty, the departnent shal
make the appropriate entry in its records.

(3) If the contractor or individual named in the notice of
infraction elects to contest the notice of infraction, the contractor
or individual shall respond by filing with the departnent specifying
the appeal to the departnment in the manner specified in this chapter.

(4) If any contractor or individual issued a notice of infraction
fails to respond within the prescribed response period, the contractor
or individual shall be guilty of a m sdeneanor and prosecuted in the
county where the infraction occurred.

(5) After final determ nation by an adm nistrative | aw judge that
an infraction has been comnmtted, a contractor or individual who fails
to pay a nonetary penalty within thirty days, that is not waived
pursuant to this chapter, and who fails to file an appeal, shall be
guilty of a msdeneanor and be prosecuted in the county where the
infraction occurred.

(6) A contractor or individual who fails to pay a nonetary penalty
within thirty days after exhausting appellate renedies shall be guilty
of a m sdeneanor and be prosecuted in the county where the infraction
occurr ed.

(7) 1f a contractor or individual who is issued a notice of
infraction is a contractor or individual who has failed to register or
be certified as a contractor or individual under this chapter, the
contractor or individual is subject to a nonetary penalty per
infraction as provided in the schedule of penalties established by the
departnent, and each day the person works w thout becom ng registered
or certified is a separate infraction.

Sec. 40. RCW 18.106.130 and 1973 1st ex.s. ¢ 175 s 13 are each
anmended to read as foll ows:

Al'l noneys received fromcertificates, permts, or other sources,
shall be paid to the state treasurer as ex officio custodian thereof
and by him placed in a special fund designated as the "plunbing and
HVAC R certificate fund". He shall pay out upon vouchers duly and
regul arly issued therefor and approved by the director. The treasurer
shal | keep an accurate record of paynents into said fund, and of al
di sbursenent therefrom Said fund shall be charged with its pro rata
share of the cost of adm nistering said fund.
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NEW SECTI ON.  Sec. 41. CODI FI CATI ON. Sections 1 through 26, 29
t hrough 33, and 35 through 39 of this act constitute a new chapter in
Title 18 RCW

NEW SECTION. Sec. 42. CAPTI ONS. Captions used in this act are
not any part of the |aw

NEW SECTI ON.  Sec. 43. SEVERABILITY. |[If any provision of this act
or its application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 44. EFFECTIVE DATE. Sections 3, 4, 9 through
11, 13 through 15, 17 through 21, and 35 of this act take effect
January 1, 2009. Section 12 of this act takes effect April 1, 2008.

NEW SECTION.  Sec. 45. Section 12 of this act expires January 1,
2009."

SHB 1876 - S AMD
By Senat or

On page 1, line 2 of the title, after "work;" strike the remai nder
of the title and insert "amending RCW 18.106.125, 18.27.060, and
18.106. 130; reenacting and anendi ng RCW 43. 84. 092; addi ng a new chapter
to Title 18 RCW creating a new section; prescribing penalties;
provi ding effective dates; and providing an expiration date."
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