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HOUSE BI LL 1595

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on
By Representatives Appleton, Jarrett, Hunt and Lantz

Read first tinme 01/23/2007. Referred to Commttee on Select
Comm ttee on Puget Sound.

AN ACT Relating to shellfish protection progranms; anending RCW
90. 72. 020, 90.72.030, and 90.72.045; creating new sections; and making
an appropriation.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes the inportance of
shellfish to Puget Sound's environnent, econony, and heritage, and
further recognizes that Puget Sound nerits additional protective
measures than currently exist. This act intends to expand the
protection of shellfish wthin Puget Sound.

Sec. 2. RCW90.72.020 and 1985 ¢ 417 s 2 are each anended to read
as follows:

((For—purpeses—of—this—~chapters)) The definitions in this section
apply throughout this chapter unless the context clearly requires
ot herw se.

(1) "Departnent” neans the departnent of health.

(2) "Fishable" neans that marine organisns thrive in a waterbody
and, when grown or harvested, are safe for human consunption
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(3) "Puget Sound county" neans Callam Island, Jefferson, King
Kitsap, Mson, Pierce, San Juan, Skagit, Snohom sh, Thurston, and
What com counti es.

(4) "Shellfish areas" neans all saltwater areas, whether tidal or
subtidal, containing shellfish species typically grow or harvested for
human consunpti on.

(5) "Shellfish areas of concern"” neans those shellfish areas that:
(a) Are conpliant with existing health standards; (b) have declining
water quality; and (c) are at risk of becom ng nonfishable.

(6) "Shellfish tidelands" neans all saltwater tidelands on which
shel I fish are grown or harvested for human consunpti on

Sec. 3. RCW90.72.030 and 1992 ¢ 100 s 2 are each anended to read
as follows:

(1) For Puget Sound counties, the following apply to the
legislative authority of each county having shellfish areas within its
boundari es:

(a) The leqgislative authority is authorized to establish a
shellfish protection district to include areas in which pollution,
whet her point or nonpoint pollution, threatens the water quality upon
which the continuation or restoration of shellfish farmng or
harvesting i s dependent;

(b) The leqgislative authority constitutes the governing body of the
district and shall adopt a shellfish protection programto be effective
within the district;

(c) The legislative authority nmay appoint a |ocal advisory counci
to advise the leqgislative authority in preparation and inplenentation
of a shellfish protection program The shellfish protection program
nmust i nclude any elenents deened appropriate to deal with pollution
whether point or nonpoint pollution, threatening water quality,
including, but not limted to, the follow ng:

(i) Requiring the elimnation or decrease of contam nants in storm
wat er runoff;

(ii) Establishing nonitoring, inspection, and repair elenents to
ensure that on-site sewage systens are adequately maintained and
wor ki ng properly:;

(iii) Ensuring that animal grazing and nmanure nanagenent practices
are consistent wth best managenent practices; and
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(iv) Establishing educational and public involvenent prograns to
inform citizens on the causes of the threatening point and nonpoint
pollution and what citizens may do to decrease the anmount of the
pol lution;

(d) The legislative authority nmay omt an el enent where another
programis effectively addressing those sources of point and nonpoi nt
pol lution; and

(e) The leqgislative authority has full jurisdiction and authority,
withinthe limts of ROW90.72.040 and 90.72.070, to do the foll ow ng:

(i) Manage, requlate, and control its shellfish protection program
and

(ii) Fix, alter, requlate, and control the fees for services
provided and charges or rates as provided under the shellfish
protection program

(2) For non-Puget Sound counties, the followng apply to the
| egi sl ative authority of each county having shellfish tidelands within
its boundaries:

(a) The leqgislative authority is authorized to establish a
shellfish protection district to include areas in which nonpoint
pollution threatens the water quality upon which the continuation or
restoration of shellfish farmng or harvesting is dependent((-)) ;.

(b) The legislative authority shall constitute the governing body
of the district and shall adopt a shellfish protection programto be
effective within the district((-)) .

(c) The legislative authority nmay appoint a |l ocal advisory counci
to advise the legislative authority in preparation and inplenentation

of shellfish protection prograns. This program shall include any
el ements deened appropriate to deal wth the nonpoint pollution
threatening water quality, including, but not I|imted to, the
foll ow ng:

(1) Requiring the elimnation or decrease of contamnants in storm
water runoff((+)) L

(ii) Establishing nonitoring, inspection, and repair elenents to
ensure that on-site sewage systens are adequately naintained and
wor ki ng properly((—assuring)) .

(iii) Ensuring that animal grazing and manure nmanagenent practices
are consistent with best nmanagenent practices((y)). and
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(iv) Establishing educational and public involvenent prograns to
informcitizens on the causes of the threatening nonpoint pollution and
what they can do to decrease the anmount of such pollution((+)) .

(d) The leqgislative authority may omt an elenment ((ray—be
em-tted)) where another programis effectively addressing those sources
of nonpoint water pollution((-)); and

(e) The leqgislative authority has full jurisdiction and authority,
within the limts of RCW 90.72.040 and 90.72.070, ((the—ecounty
legislative authority shall have full jurisdiction and authority)) to
do the foll ow ng:

(i) Manage, regulate, and control its prograns; and ((t+e))

i Fix, alter, regulate, and control the fees for services
provi ded and charges or rates as provi ded under those prograns.

(3) For Puget Sound and non-Puget Sound counties, prograns
establ i shed under this chapter, may, but are not required to, be part
of a system of sewerage as defined in RCW 36.94. 010.

Sec. 4. RCW90.72.045 and 1992 ¢ 100 s 4 are each anended to read
as follows:

(1) For Puget Sound counties, the leqgislative authorities of each
county shall

(a) Create a shellfish protection district and establish a
shellfish protection programunder RCW90.72.030, to address causes of
pollution within one hundred eighty days after the departnent, because
of water quality degradation due to ongoing sources of pollution, has,
after June 11, 1992, perforned one of the followng wthin the
boundaries of the county:

(i) Cosed a shellfish area;

(ii) Downgraded the classification of a shellfish area; or

(iii) Determned a shellfish area to be a shellfish area of
concer n;

(b) I'f the legislative authorities of each Puget Sound county are
unable to create a shellfish protection district and establish a
shellfish protection program within the one hundred eighty-day tinme
period, as specified under (a) of this subsection, then the departnent
may grant an extension, provided that all of the follow ng conditions
are net:

(i) Each extension may not be nore than thirty days;
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(ii) No nore than two extensions nmay be granted for each shellfish
area or shellfish area of concern; and

(iii) The legislative authority requires additional tinme to
establish a taxing or fee district, or a funding account or source, to
pay for the inplenentation of (a) of this subsection;

(c) Inplenment a shellfish protection program within sixty days
after establishnent of the shellfish protection district and shellfish
protection program and

(d) Enforce the provisions of shellfish protection prograns upon
i npl enent ati on.

(2) For non-Puget Sound counties, the county legislative authority
shall create a shellfish protection district and establish a shellfish
protection program under RCW 90.72.030 to address causes of pollution
within one hundred eighty days after the departnent ((ef—health)),
because of water quality degradation due to ongoi ng nonpoi nt sources of
pollution, has, after June 11, 1992, closed or downgraded the
classification of a recreational or comrercial shellfish grow ng area
wi thin the boundaries of the county.

NEW SECTION. Sec. 5. The sumof one mllion dollars, or as nuch
thereof as may be necessary, is appropriated for the biennium ending
June 30, 2009, from the aquatic |ands enhancenment account to the
departnent of health for the purposes of this act.

NEW SECTION. Sec. 6. |If specific funding for the purposes of this
act, referencing this act by bill or chapter nunber, is not provided by
June 30, 2007, in the ommi bus appropriations act, this act is null and
voi d.

~-- END ---
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