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H 1380. 2

HOUSE BI LL 2037

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representative WIIians

Read first tinme 02/ 06/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to the regul ation of polygraph exam ners; anendi ng
RCW 18. 235. 020; adding a new chapter to Title 18 RCW creating a new
section; prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. It is the purpose of this chapter to
regul ate all persons who purport to be able to detect deception or to
verify truth of statenments through the wuse of instrumentation or
mechani cal devices, including but not limted to l|lie detectors,
pol ygraphs, or simlar or related devices and instrunments, wthout
regard to the nonenclature. This chapter nust be liberally construed
to regulate all such persons and instrunents. A person who purports to
be able to detect deception or to verify truth of statenments through
instrunmentation is not exenpt from the provisions of this chapter
because of the term nol ogy used to describe the person, the instrunents
or mechani cal devices of the person, or the nature of the services of
t he person.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.
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(1) "Departnment” means the departnment of |icensing.

(2) "Director" neans the director of the departnment of |icensing or
the director's designee.

(3) "Internship" neans the study of pol ygraph exam nations, and of
the adm nistration of polygraph exam nations, by a trainee under the
personal supervision and control of a pol ygraph exam ner in accordance
with a course of study prescribed by the departnent at the comencenent
of the course of study.

(4) "Per son" i ncludes any individual, firm cor porati on,
partnership, association, conpany, society, nmanager, contractor,
subcontractor, bureau, agency, service, office, or an agent or enpl oyee
of any of the foregoing.

(5 "Polygraph examnation" neans a mninmum of tw charts
adm nistered to any one subject, and each relevant question nust be
asked a mninmumof two tines to constitute a pol ygraph exam nati on.

(6) "Polygraph exam ner" neans a person who purports to be able to
det ect deception or verify the truth of statenents through the use of
instrunmentation or of a nechanical device that records visually,
permanently, and sinultaneously the cardiovascular pattern, the
respiratory pattern, and the gal vanic skin response of the individual
bei ng exam ned.

NEW SECTION. Sec. 3. The requirements of this chapter do not
apply to:

(1) A person who uses a polygraph for the sole purpose of
conducting scientific, nedical, or academ c research or experinents.
Results of this research or experinments may only be used for acadenic,
medical, or scientific pursuits and nmay not be wused for specific
enpl oynent, |aw enforcenent, or public safety objectives; or

(2) Individuals who are enployed by the United States governnent
while in the performance of their assigned duties.

NEW SECTION. Sec. 4. (1) An instrunent used to test or question
i ndi viduals for the purpose of detecting deception or verifying truth
of statenents nust record visually, permanently, and simultaneously:

(a) A subject's cardiovascul ar pattern;

(b) A subject's respiratory pattern; and

(c) A subject's electrodermal response.
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(2) Patterns of other physiological changes in addition to those
required in subsection (1)(a) through (c) of this section may al so be
recorded. The use of any instrunment or device to detect deception or
to verify truth of statenents that does not neet these m ninum
instrunmentation requirenments is prohibited and the operation or use of
the equi pnent is subject to penalties and nmay be enjoined in the nmanner
provided in this chapter.

NEW SECTION. Sec. 5. (1) It is a violation of this chapter for:

(a) A person, including a city, county, or state enployee, to
performthe functions and duties of a polygraph examner in this state
wi t hout being licensed in accordance with this chapter;

(b) A person to present or attenpt to use the license of another as
his or her own license;

(c) A person to give false or forged evidence of any kind to the
director in obtaining a license;

(d) A person to falsely inpersonate any other |icensee; or

(e) A person to attenpt to use an expired or revoked |icense.

(2) A person who violates any of the provisions of this chapter is
guilty of a gross m sdeneanor

NEW SECTION. Sec. 6. No person other than a state-licensed
pol ygraph exam ner nay assune or use the title of polygraph exam ner or
any title, designation, or abbreviation likely to create the inpression
of certification, licensure, or registration as a polygraph exam ner by
this state.

NEW SECTION. Sec. 7. (1) An applicant nust neet the follow ng
requi renents to obtain a polygraph exam ner |icense:

(a) Be at |east twenty-one years ol d;

(b) Be a citizen or resident alien of the United States;

(c) Not have denonstrated, in the preceding ten years, a course of
behavi or that indicates a high degree of probability that the applicant
wll be unlikely to perform the duties of a polygraph examner in a
manner that would serve the interests of the public;

(d) Not have been convicted of a crime in any jurisdiction if the
director determnes that the applicant's particular crinme directly
relates to his or her capacity to perform the duties of a polygraph
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exam ner and the director determnes that the I|icense should be
wi thheld to protect the citizens of Washington state. The director
shall make his or her determnation to withhold a |icense because of
previ ous convictions notwithstanding the restoration of enploynent
rights act, chapter 9.96A RCW

(e) Submt a set of fingerprints;

(f) Pay the required nonrefundable fee for each application;

(g) Submt a fully conpleted application that includes proper
identification on a formprescribed by the director;

(h) Be a graduate of a pol ygraph exam ners course approved by the
di rector;

(1) Have satisfactorily conpleted an internship of not |ess than
six nonths as required by the departnent;

(j) Have passed an exam nation that includes a review of applicable
state law concerning the polygraph, conducted by the departnment or
under its supervision, to determine his or her conpetency to obtain a
license to practice as a pol ygraph exam ner;

(k) Certify that he or she will respond to judicial process served
on the director by courts of conpetent jurisdiction wwthin the state
and provide the departnent with an up-to-date address; and

(1)(i) Have a four-year degree from a full four-year accredited
uni versity or college recogni zed as such by the departnent;

(1i1) Have conpleted two years of study, or its equivalent, at such
a university or college with two years of experience as an investi gator
or detective with a nunicipal, county, state, or federal agency; or

(1i1) Have graduated from an accredited high school and have at
| east five years' experience as an investigator or detective with a
muni ci pal, county, state, or federal agency.

(2) When the departnent refuses to issue a |license based upon an
applicant's failure to neet the requirenents of subsection (1)(c) of
this section, the departnment shall prepare a concise, specific witten
statenent of the facts supporting the departnent's conclusion that
there is a high degree of probability that the applicant wll be
unlikely to performrequired duties in a manner that would serve the
interests of the public. A copy of the statenment nust be provided to
t he applicant.
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NEW SECTION. Sec. 8. (1) The director shall, wth the advice and
approval of the polygraph examner's advisory commttee created in
section 23 of this act, adopt rules in accordance with chapter 34.05
RCW necessary to inplenent this chapter and chapter 18.235 RCW

(2) The rules nust include, but are not limted to:

(a) Prohibited areas of inquiry;

(b) Recordkeepi ng procedures; and

(c) Consent procedures.

NEW SECTION. Sec. 9. On the effective date of this section, any
person who has actually been engaged in the occupation, business, or
profession of a polygraph examner in the state for a period of at
least two vyears, and conducted at l|east two hundred polygraph
exam nations, and who is using for that purpose the instrunentation
prescribed in section 3 of this act, shall, upon application and proof
satisfactory to the director within ninety days after the effective
date of this section and paynent of the required |license fee, be issued
a polygraph examner's license that is effective no |onger than one
year from the date of issuance. However, the departnent may require
the applicant to submt satisfactory proof that he or she is so
engaged. The applicant nust also satisfy the requirenents of section
7(1) (a) through (g), (k), and (l) of this act.

NEW SECTI ON. Sec. 10. All polygraph exam ners shall furnish proof
as the director may require that they have successfully conpleted a
total of thirty clock hours of instruction every two years in polygraph
exam nation courses approved by the director in order to renew their
licenses. Up to fifteen clock hours of instruction, beyond the thirty
hours of clock instruction required in the two-year period, may be
carried forward for credit in a subsequent two-year period. |In order
to fulfill the requirenents of this section, a polygraph exam ner nay
commence work on a course no nore than thirty-six nonths before the
proof date for renewal. Exam nations are not required to fulfill any
part of the education requirenent in this section. This section
applies to renewal dates after January 1, 2010.

NEW SECTION. Sec. 11. (1) Each nonresident applicant for an
original license or a renewal shall file with the departnent an
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irrevocable statenment of consent stating that actions against the
applicant may be filed in any appropriate court of any county or
municipality of the state in which the plaintiff resides or in which
sonme part of the transaction occurred out of which the all eged cause of
action arose and that process on such an action may be served on the
applicant by leaving two copies thereof with the director. The consent
statenment must stipulate and agree that the service of process shall be
taken and held to be valid and binding for all purposes. The director
shall send one copy of the service of process to the applicant at the
address shown on the records of the departnment by registered or
certified mail.

(2) Nonresident applicants nmust satisfy the requirenments of section
7(1) (a) through (g), (k), and (l) of this act.

(3) Nothing in this chapter prevents a polygraph exam nation of a
person as part of a judicial proceeding by court order if the polygraph
exam nation is conducted by a nonresident exam ner who establishes to
a court of conpetent jurisdiction his or her qualifications at the tine

the order is requested. The ~court shall consider the basic
qualifications set forth in section 7 of this act in determning
whet her or not to grant the order. In granting the order the remai nder

of the requirenents of this chapter may be wai ved.

NEW SECTION. Sec. 12. An applicant for licensure who is currently
licensed and in good standing under the |aws of another state may
obtain a certificate or license as a Wshington state |icensed
pol ygraph exam ner w thout being required to satisfy the exam nation
requi renents of this chapter if: (1) The director determ nes that the
certification or licensure requirenments are substantially simlar to
those found in Washington state; and (2) that the other state has a
witten reciprocal agreenent to provide simlar treatnment to hol ders of
Washi ngton state |icenses.

NEW SECTION. Sec. 13. (1) Upon approval by the departnent, the
director shall issue an internship license to a trainee if the trainee
applies for a |license and pays the required fee within ten days prior
to the commencenent of his or her internship. The application nust
contain such information as may be required by the departnent. A
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tenporary intern license may be issued by the director for not nore
than six nmonths upon paynent of the necessary fee.

(2) An internship license is valid for a termof twelve nonths from
the date of issue. Upon good cause shown to the departnent, the
license may be extended or renewed for any term not to exceed twelve
nont hs.

(3) Upon a showi ng of extenuating circunstances, the trainee may
petition the departnent for an additional extension.

NEW SECTION. Sec. 14. A license or duplicate |license nust be
promnently displayed at the place of business of the polygraph
exam ner or at the place of internship. Each Iicense nust be signed by
the director and shall be issued under the seal of the departnent.

NEW SECTION. Sec. 15. A Jlicensed examner nust provide the
director notice in witing of any change of principal business |ocation
within thirty days of the tinme the exam ner changes the |ocation. A
change of business location without notification to the director
automatically suspends the license issued under this chapter.

NEW SECTI ON. Sec. 16. (1) A polygraph examner's |icense nust be
i ssued for a termof one year and nust, unless suspended and revoked,
be renewed annually as prescribed by the departnent.

(2) A polygraph exam ner whose |icense has expired may at any tine
within two years after the expiration thereof obtain a renewal |icense
w thout exam nation by making a renewal application therefor and
satisfying the requirenents of section 7(1) (c) and (d) of this act.

(3) A person whose polygraph examner's |icense has expired while
t he person was enpl oyed by a federal agency or while the person was on
active duty as a nenber of the arnmed forces of the United States or on
active duty as a nenber of the Washi ngton national guard nay obtain a
renewal |icense, w thout exam nation, upon application therefor within
two years after the date of the termnation of such enploynent or
active duty and paynent of the required fee for such a renewal. The
provisions of section 7(1) (c) and (d) of this act nust also be
satisfied.
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NEW SECTION. Sec. 17. A person holding hinself or herself out to
be a pol ygraph exam ner may not maintain an action or counterclaimin
any court in this state with respect to any agreenent or service for
which a license is required by this chapter, or to recover the agreed
price of any conpensation under the agreenent, or for the services for
which a license is required by this chapter wthout alleging and
proving that the person had a valid Iicense at the tinme the agreenent
was made or the services perforned.

NEW SECTION. Sec. 18. In addition to the unprofessional conduct
described in RCW 18.235.130, the director nmay refuse to issue or may
suspend or revoke a license on any one or nore of the follow ng
grounds:

(1) Failing to informa subject to be exam ned of the nature of the
pol ygraph exam nati on;

(2) Failing to inform a subject to be examned that his or her
participation in the polygraph exam nation is voluntary;

(3) WIlfully disregarding or violating this chapter or any rule
i ssued pursuant to this chapter, including, but not limted to,
willfully making a fal se report concerning an exam nation for pol ygraph
exam nati on purposes;

(4) Having denonstrated unworthiness or inconpetency to act as a
pol ygraph exam ner; or

(5) Failing to informthe subject of the results of the polygraph
exam nation if so requested.

NEW SECTION. Sec. 19. An unlawful act or violation of any of the
provisions of this chapter on the part of any polygraph exam ner or
trainee is not cause for revocation of the I|icense of any other

pol ygraph exam ner for whomthe offendi ng exam ner or trainee may have
been enployed, unless it appears to the satisfaction of the director
t hat the pol ygraph exam ner-enployer has willfully aided or abetted the
illegal actions or activities of the offending polygraph exam ner or
trai nee.

NEW SECTI ON. Sec. 20. Each pol ygraph exam ner shall register with
the county clerk in the county in which the examner maintains a
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busi ness address. The county clerk of each county shall mintain a
list of all polygraph exam ners registered in the county.

NEW SECTION. Sec. 21. Upon the revocation or suspension of any
license, the licensee shall surrender the license or |licenses to the

di rector. Failure of a licensee to do so is a violation of this
chapter and upon conviction the licensee is subject to the penalties
set forth in this chapter. At any time after the suspension or

revocation of any license, the director shall restore the license to
the fornmer |licensee upon the witten recommendati ons of the departnent.

NEW SECTION. Sec. 22. The uniform regulation of business and
pr of essi ons act, chapter 18.235 RCW governs unlicensed practice, the
i ssuance and deni al of licenses, and the discipline of |icensees under
this chapter.

NEWSECTI ON. Sec. 23. The pol ygraph exam ner's advi sory conm ttee
IS created.

(1) The polygraph exam ner's advisory commttee consists of five
menbers appointed by the director who shall advise the director
concerning the adm nistration of this chapter. The conmttee nust be
conposed of a bal ance of private polygraph exam ners, |aw enforcenent
pol ygraph exam ners, and a person who is not a polygraph exam ner but
who works in the industry. The private and | aw enforcenent pol ygraph
exam ners of the initial commttee nust be polygraph exam ners who
woul d qualify for licensing under this chapter. Their successors nust
be pol ygraph exam ners who are |icensed under this chapter.

(2) The nmenbers of the pol ygraph exam ner's advisory conmttee may

not serve nore than five years consecutively. The terns of office
shal | be staggered.
(3) Menbers of the commttee shall be reinbursed for travel

expenses as provided in RCW43.03. 050 and 43. 03. 060.

NEW SECTION. Sec. 24. This chapter may be known and cited as the
pol ygraph exam ner's act.

Sec. 25. RCW 18. 235. 020 and 2006 c 219 s 13 are each amended to
read as foll ows:
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(1) This chapter applies only to the director and the boards and
comm ssions having jurisdiction in relation to the businesses and
professions licensed under the chapters specified in this section.
Thi s chapter does not apply to any business or profession not |icensed
under the chapters specified in this section.

(2)(a) The director has authority under this chapter in relation to
the foll ow ng busi nesses and prof essi ons:

(1) Auctioneers under chapter 18.11 RCW

(1i) Bail bond agents under chapter 18.185 RCW

(1i1) Camping resorts' operators and sal espersons under chapter
19. 105 RCW

(1v) Commercial tel ephone solicitors under chapter 19.158 RCW

(v) Cosnetol ogists, barbers, manicurists, and estheticians under
chapter 18.16 RCW

(vi) Court reporters under chapter 18.145 RCW

(vii) Driver training schools and instructors under chapter 46.82
RCW

(viii) Enployment agencies under chapter 19.31 RCW

(1x) For hire vehicle operators under chapter 46.72 RCW

(x) Linousines under chapter 46. 72A RCW

(xi) Notaries public under chapter 42.44 RCW

(xi1) Polygraph exam ners under chapter 18.-- RCW (sections 1
through 24 of this act);
(xiii) Private investigators under chapter 18.165 RCW

((e+H+))) (xiv) Professional boxing, martial arts, and westling
under chapter 67.08 RCW

((6d))) (xv) Real estate appraisers under chapter 18.140 RCW

((6))) (xvi) Real estate brokers and sal espersons under chapters
18.85 and 18.86 RCW

((6))) (xvii) Security guards under chapter 18.170 RCW

((6+))) xviii) Sellers of travel under chapter 19.138 RCW

((e++))) (xix) Tinmeshares and tinmeshare salespersons under
chapter 64.36 RCW and

((6)) (xx) Whitewater river outfitters under chapter 79A 60
RCW

(b) The boards and comm ssions having authority under this chapter
are as follows:
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(i) The state board of registration for architects established in
chapter 18.08 RCW

(1i) The cenmetery board established in chapter 68.05 RCW

(i1i) The Washi ngton state collection agency board established in
chapter 19.16 RCW

(iv) The state board of registration for professional engineers and
| and surveyors established in chapter 18.43 RCW governing |icenses
i ssued under chapters 18.43 and 18. 210 RCW

(v) The state board of funeral directors and enbal ners established
in chapter 18.39 RCW

(vi) The state board of registration for |andscape architects
established in chapter 18.96 RCW and

(vii) The state geologist |licensing board established in chapter
18. 220 RCW

(3) In addition to the authority to discipline |icense holders, the
disciplinary authority my grant or deny |icenses based on the
conditions and criteria established in this chapter and the chapters
specified in subsection (2) of this section. This chapter also governs
any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's
conpliance wth an order entered under RCW 18.235.110 by the
di sciplinary authority.

NEW SECTION. Sec. 26. Sections 1 through 24 of this act
constitute a new chapter in Title 18 RCW

NEW SECTION. Sec. 27. Sections 1 through 24 of this act take
ef fect January 1, 2008.

NEW SECTION. Sec. 28. The director of licensing may take the
necessary steps to ensure that this act is inplenented on January 1,
2008.

NEW SECTION. Sec. 29. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
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~-- END ---

HB 2037 p. 12



	Section 1.
	Section 2.
	Section 3.
	Section 4.
	Section 5.
	Section 6.
	Section 7.
	Section 8.
	Section 9.
	Section 10.
	Section 11.
	Section 12.
	Section 13.
	Section 14.
	Section 15.
	Section 16.
	Section 17.
	Section 18.
	Section 19.
	Section 20.
	Section 21.
	Section 22.
	Section 23.
	Section 24.
	Section 25.
	Section 26.
	Section 27.
	Section 28.
	Section 29.

