©O© 00 N O O

10
11
12
13
14
15
16
17
18

H 2372.1

SUBSTI TUTE HOUSE BI LL 2055

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Committee on Human Services (originally sponsored by
Represent ati ves Fl anni gan, Ahern, MCoy, O nsby and Sant 0s)

READ FI RST TI ME 02/ 27/ 07.

AN ACT Relating to traumatic brain injury; amendi ng RCW 46. 20. 311
and 46.68.041; reenacting and anending RCW 43.84.092; adding a new
section to chapter 46.20 RCW and adding a new chapter to Title 74 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The center for disease control estimates
that at least five mllion three hundred thousand Anericans,
approximately two percent of the United States population, currently
have a long-term or lifelong need for help to perform activities of
daily living as a result of a traumatic brain injury. Each year
approximately one mllion four hundred thousand people in this country,
i ncluding children, sustain traumatic brain injuries as a result of a
variety of causes including falls, notor vehicle injuries, being struck
by an object, or as a result of an assault and other violent crines,
i ncl udi ng donestic viol ence.

Traumatic brain injury can cause a wi de range of functional changes
affecting thinking, sensation, |anguage, or enotions. It can also
cause epilepsy and increase the risk for conditions such as Al zheiner's
di sease, Parkinson's disease, and other brain disorders that becone
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nore prevalent wth age. The inpact of a traumatic brain injury on the
i ndi vidual and famly can be devastati ng.

The | egislature recogni zes that current programs and services are
not funded or designed to address the diverse needs of this popul ation.
It is the intent of the legislature to devel op a conprehensive plan to
hel p individuals wwth traumatic brain injuries neet their needs.

NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Departnent"” nmeans the departnment of social and health
servi ces.

(2) "Departnent of health" nmeans the Washi ngton state departnent of
heal th created pursuant to RCW 43.70.020.

(3) "Secretary" neans the secretary of social and health services.

(4) "Traumatic brain injury" neans injury to the brain caused by
physical trauma resulting from but not limted to, incidents involving
nmotor vehicles, sporting events, falls, and physical assaults.
Docunmentation of traumatic brain injury shall be based on adequate
medi cal history, neurological exam nation, nental status testing, or
neur opsychol ogi cal eval uati on. A traumatic brain injury shall be of
sufficient severity to result in inpairnments in one or nore of the

foll owi ng areas: Cogni tion; |anguage nenory; attention; reasoning
abstract thinking; judgnent; problem solving; sensory, perceptual, and
nmotor abilities; psychosoci al behavi or; physical functions; or

i nformati on processing. The termdoes not apply to brain injuries that
are congenital or degenerative, or to brain injuries induced by birth
trauma.

(5) "Traumatic brain injury account” neans the account established
under section 7 of this act.

(6) "Council" means the Washington traumatic brain injury strategic
partnership advisory council created under section 3 of this act.

NEW SECTION. Sec. 3. (1) The Washington traumatic brain injury
strategic partnership advisory council is created wthin the
depart nent.

(2) The council shall be conposed of the follow ng nenbers who
shal | be appointed by the governor:
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(a) The secretary or the secretary's designee, and representatives
fromthe followng: Children's adm nistration, nental health division
aging and disability services admnistration, and vocati onal
rehabilitation;

(b) The executive director of a state brain injury association;

(c) A representative from a nonprofit organization serving
individuals with traumatic brain injury;

(d) The secretary of the departnment of health or the secretary's
desi gnee;

(e) The secretary of the departnment of <corrections or the
secretary's designhee;

(f) A representative of the departnent of comunity, trade, and
econonm ¢ devel opnent;

(g) A representative froman organi zati on serving veterans;

(h) A representative fromthe national guard,

(1) A representative of a Native Anmerican tribe located in
Washi ngt on;

(j) The executive director of the Wshington protection and
advocacy system

(k) A neurol ogi st who has experience working with individuals with
traumatic brain injuries;

(1) A neuropsychol ogi st who has experience working with persons
wth traumatic brain injuries;

(m A social worker or clinical psychol ogi st who has experience in
wor ki ng with persons who have sustained traumatic brain injuries;

(n) A rehabilitation specialist, such as a speech pathol ogist,
vocat i onal rehabilitation counselor, occupational t herapi st, or
physi cal therapist who has experience working with persons wth
traumatic brain injuries;

(o) Two persons who are individuals with a traumatic brain injury;

(p) Two persons who are famly nenbers of individuals wth
traumatic brain injuries; and

(g Two nenbers of the public who have experience with issues
related to the causes of traumatic brain injuries.

(3) Council mnenbers shall not be conpensated for serving on the
council, but may be reinbursed for all reasonable expenses related to
costs incurred in participating in neetings for the council.
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(4) Initial appointnments to the council shall be nmade by July 30,
2007. The terms of appointed council nenbers shall be three years
except that the ternms of the appointed nenbers who are initially
appoi nted shall be staggered by the governor to end as foll ows:

(a) Four nmenbers on June 30, 2008;

(b) Three nenbers on June 30, 2009; and

(c) Three nenbers on June 30, 2010.

(5) No nenmber may serve nore than two consecutive ternmns.

(6) The appointed nenbers of the council shall, to the extent
possi bl e, represent rural and urban areas of the state.

(7) A chairperson shall be elected every two years by najority vote

from anong the council nenbers. The chairperson shall act as the
presiding officer of the council.
(8) The duties of the council include:

(a) Collaborating with the departnent to devel op a conprehensive
statewi de plan to address the needs of individuals with traumatic brain
i njuries;

(b) By Novenber 1, 2007, providing recomendations to the
departnment on criteria to be used to select prograns facilitating
support groups for individuals with traumatic brain injuries and their
famlies under section 6 of this act;

(c) By Decenber 1, 2007, submtting a report to the |egislature and
t he governor on the foll ow ng:

(i) The devel opnment of a conprehensive statewi de information and
referral network for individuals with traumatic brain injuries;

(1i1) The developnent of a statewide registry to collect data
regarding individuals with traumatic brain injuries;

(ti1) The efforts of the departnment to provide services for
individuals with traumatic brain injuries;

(d) By Decenber 30, 2007, review ng the prelimnary conprehensive
statewi de plan developed by the departnent to neet the needs of
individuals with traumatic brain injuries as required in section 4 of
this act and submitting a report to the |legislature and the governor
cont ai ning comments and recomendati ons regardi ng the plan.

(9) The council may utilize the advice or services of a nationally
recogni zed expert, or other individuals as the council deens
appropriate, to assist the council in carrying out its duties under
this section.
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NEW SECTION. Sec. 4. (1) By July 30, 2007, the departnment shal
designate a staff person who shall be responsible for the foll ow ng:

(a) Coordinating policies, prograns, and services for individuals
with traumatic brain injuries; and

(b) Providing staff support to the council created in section 3 of
this act.

(2) The departnent shall provide data and information to the
council established under section 3 of this act that is requested by
the council and is in the possession or control of the departnent.

(3) By Decenber 1, 2007, the departnent shall provide a prelimnary
report to the legislature and the governor, and shall provide a fina
report by Decenmber 1, 2008, containing recomendations for a
conprehensi ve statew de plan to address the needs of individuals with
traumatic brain injuries, including the wuse of public-private
partnershi ps and a public awareness canpaign. The conprehensive plan
shoul d be created in collaboration wth the council and shoul d consi der
the fol |l ow ng:

(a) Building provider capacity and provider training;

(b) Inproving the coordination of services;

(c) The feasibility of establishing agreenents with private sector
agencies to develop services for individuals with traumatic brain
injuries; and

(d) O her areas the council deens appropriate.

(4) By Decenber 1, 2007, the departnent shall:

(a) Provide information and referral services to individuals wth
traumatic brain injuries until the statewi de referral and infornmation
network is devel oped. The referral services may be funded from the
traumatic brain injury account established under section 7 of this act;
and

(b) Encourage and facilitate the foll ow ng:

(1) Collaboration anong state agencies that provide services to
individuals with traumatic brain injuries;

(1i) Collaboration anobng organizations and entities that provide
services to individuals with traumatic brain injuries; and

(ti1) Community participation in programinplenentation.

(5) By Decenber 1, 2007, and by Decenber 1st each year thereafter,
t he departnment shall issue a report to the governor and the |egislature
containing the foll ow ng:
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(a) A summary of action taken by the departnent to neet the needs
of individuals with traumatic brain injuries; and

(b) Recommendations for inprovenents in services to address the
needs of individuals with traumatic brain injuries.

NEW SECTION. Sec. 5. By Decenber 1, 2007, in collaboration with
the council, the departnment shall institute a public awareness canpai gn
that wutilizes funding from the traumatic brain injury account to
| everage a private advertising canpaign to persuade Washington
residents to be aware and concerned about the issues facing individuals
with traumatic brain injuries through all forns of nedia including
tel evision, radio, and print.

NEW SECTION. Sec. 6. (1) By March 1, 2008, the departnent shal
provide funding to prograns that facilitate support groups to
individuals with traumatic brain injuries and their famlies.

(2) The departnent shall use a request for proposal process to
select the prograns to receive funding. The council shall provide
recommendations to the departnent on the criteria to be used in
sel ecting the prograns.

(3) The progranms shall be funded solely from the traumatic brain
injury account established in section 7 of this act, to the extent that
funds are avail abl e.

NEW SECTION. Sec. 7. A new section is added to chapter 46.20 RCW
to read as foll ows:

The traumatic brain injury account is created in the state
treasury. Twenty-four percent of the receipts from RCW 46. 20. 311
(D((e)(ii), (2)(b)(ii), and (3)(b) nust be deposited into the account.
Moneys in the account may be spent only after appropriation, and may be
used only to provide information and services relating to traumatic
brain injury under sections 5 and 6 of this act, and for information
and referral services. The secretary of the departnent of social and
heal th services has the authority to adm nister the funds.

Sec. 8. RCW46.20.311 and 2006 ¢ 73 s 15 are each anended to read
as foll ows:
(1)(a) The departnent shall not suspend a driver's |icense or
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privilege to drive a notor vehicle on the public highways for a fixed
period of nore than one year, except as specifically permtted under
RCW 46. 20. 267, 46.20.342, or other provision of |aw

(b) Except for a suspension under RCW 46.20.267, 46.20.289,
46. 20. 291(5), 46.61. 740, or 74.20A 320, whenever the license or driving
privilege of any person is suspended by reason of a conviction, a
finding that a traffic infraction has been commtted, pursuant to
chapter 46.29 RCW or pursuant to RCW 46.20.291 or 46.20.308, the
suspension shall remain in effect until the person gives and thereafter
mai ntai ns proof of financial responsibility for the future as provided
in chapter 46.29 RCW

(c) If the suspension is the result of a nonfelony violation of RCW
46. 61.502 or 46.61.504, the departnent shall determne the person's
eligibility for licensing based upon the reports provided by the
al coholism agency or probation departnent designated under RCW
46. 61. 5056 and shall deny reinstatenent unti | enrol Il nrent and
participation in an approved program has been established and the
person is otherw se qualified. If the suspension is the result of a
violation of RCW 46.61.502(6) or 46.61.504(6), the departnent shall
determine the person's eligibility for Iicensing based upon the reports
provided by the alcohol or drug dependency agency required under RCW
46. 61. 524 and shall deny reinstatenent until satisfactory progress in
an approved program has been established and the person is otherw se
qual i fi ed. If the suspension is the result of a violation of RCW
46.61.502 or 46.61.504, and the person is required pursuant to RCW
46. 20.720 to drive only a nmotor vehicle equipped with a functioning
ignition interlock, the departnment shall determine the person's
eligibility for licensing based upon witten verification by a conpany
doing business in the state that it has installed the required device
on a vehicle owned or operated by the person seeking reinstatenent.
| f, based upon notification fromthe interlock provider or otherw se,
the departnent determnes that an interlock required under RCW
46.20.720 is no longer installed or functioning as required, the
departnent shall suspend the person's license or privilege to drive.
Whenever the license or driving privilege of any person is suspended or
revoked as a result of nonconpliance with an ignition interlock
requi renent, the suspension shall remain in effect until the person
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provi des notice issued by a conpany doing business in the state that a
vehi cl e owned or operated by the person is equipped with a functioning
ignition interlock device.

(d) Wenever the license or driving privilege of any person is
suspended as a result of certification of nonconpliance with a child
support order under chapter 74.20A RCWor a residential or visitation
order, the suspension shall remain in effect until the person provides
a release issued by the departnent of social and health services
stating that the person is in conpliance with the order.

(e)(i) The departnment shall not issue to the person a new,
duplicate, or renewal |icense until the person pays a reissue fee of
seventy-five doll ars.

(iit) If the suspension is the result of a violation of RCW
46. 61. 502 or 46.61.504, or is the result of admnistrative action under
RCW 46. 20. 308, the reissue fee ((shatt)) nust be ((enre)) two hundred
((H++y)) dollars.

(2)(a) Any person whose license or privilege to drive a notor
vehi cl e on the public highways has been revoked, unless the revocation
was for a cause which has been renoved, is not entitled to have the
license or privilege renewed or restored wuntil: (1) After the
expiration of one year fromthe date the license or privilege to drive
was revoked; (ii) after the expiration of the applicable revocation
period provided by RCW 46.20.3101 or 46.61.5055; (iii) after the
expiration of two years for persons convicted of vehicular hom cide; or
(tv) after the expiration of the applicable revocation period provided
by RCW 46. 20. 265.

(b)(i) After the expiration of the appropriate period, the person
may nmake application for a new |license as provided by |law together with
a reissue fee in the anmount of seventy-five dollars.

(ti) If the revocation is the result of a violation of RCW
46. 20. 308, 46.61.502, or 46.61.504, the reissue fee ((shatH)) nust be
((ene)) two hundred ((++t+y)) dollars. |If the revocation is the result
of a nonfelony violation of RCW46.61. 502 or 46.61.504, the departnent
shall determ ne the person's eligibility for |icensing based upon the
reports provided by the alcoholism agency or probation departnent
desi gnat ed under RCW 46. 61. 5056 and shall deny rei ssuance of a |icense,
permt, or privilege to drive until enrollnment and participation in an
approved program has been established and the person is otherw se
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qual i fi ed. If the suspension is the result of a violation of RCW
46. 61.502(6) or 46.61.504(6), the departnent shall determne the
person's eligibility for lIicensing based upon the reports provi ded by
t he al cohol or drug dependency agency required under RCW 46. 61. 524 and
shall deny reinstatenent until satisfactory progress in an approved
program has been established and the person is otherwise qualified. |If
the revocation is the result of a violation of RCW 46.61.502 or
46. 61.504, and the person is required pursuant to RCW 46.20.720 to
drive only a notor vehicle equipped wth a functioning ignition
interl ock or other biological or technical device, the departnent shal
determine the person's eligibility for |icensing based upon witten
verification by a conpany doing business in the state that it has
installed the required device on a vehicle owned or operated by the
person applying for a new license. If, follow ng issuance of a new
license, the departnent determ nes, based upon notification from the
interlock provider or otherw se, that an interlock required under RCW
46. 20.720 is no longer functioning, the departnment shall suspend the
person's license or privilege to drive until the departnent has
received witten verification from an interlock provider that a
functioning interlock is installed.

(c) Except for a revocation under RCW 46.20.265, the departnent
shall not then issue a new license unless it is satisfied after
investigation of the driving ability of the person that it will be safe
to grant the privilege of driving a notor vehicle on the public
hi ghways, and until the person gives and thereafter maintains proof of
financial responsibility for the future as provided in chapter 46.29
RCW  For a revocation under RCW 46.20. 265, the departnment shall not
issue a new |l icense unless it is satisfied after investigation of the
driving ability of the person that it will be safe to grant that person
the privilege of driving a notor vehicle on the public highways.

(3)(a) Wienever the driver's license of any person is suspended
pursuant to Article IV of the nonresident violators conpact or RCW
46. 23. 020 or 46.20.289 or 46.20.291(5), the departnent shall not issue
to the person any new or renewal l|icense until the person pays a
rei ssue fee of seventy-five dollars.

(b) If the suspension is the result of a violation of the | aws of
this or any other state, province, or other jurisdiction involving (i)
the operation or physical control of a notor vehicle upon the public
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hi ghways whil e under the influence of intoxicating |iquor or drugs, or
(1i) the refusal to submt to a chemcal test of the driver's bl ood
al cohol content, the reissue fee ((shal)) nust be ((ene)) two hundred

((Hfty)) dollars.

Sec. 9. RCW46.68.041 and 2004 c 95 s 15 are each anended to read
as follows:

(1) Except as provided in subsections (2) and (3) of this section,
the departnent shall forward all funds accruing under the provisions of
chapter 46.20 RCWtogether with a proper identifying, detailed report
to the state treasurer who shall deposit such noneys to the credit of
t he hi ghway safety fund.

(2) ((Stety—three)) Forty-eight percent of each fee collected by
t he departnent under RCW 46.20.311 (1)(e)(ii), (2)(b)(ii), and (3)(b)
((shalt)) nust be deposited in the inpaired driving safety account.

(3) Twenty-four percent of each fee collected by the departnent
under RCW 46.20.311 (1)(e)(ii), (2)(b)(ii), and (3)(b) nust be
deposited in the traumatic brain injury account created in section 7 of

this act.

Sec. 10. RCW43.84.092 and 2006 ¢ 337 s 11, 2006 c 311 s 23, 2006
c 171 s 10, 2006 c 56 s 10, and 2006 ¢ 6 s 8 are each reenacted and
anmended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent i nprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deenmed necessary to inplenent the provisions of the

SHB 2055 p. 10
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cash managenent inprovenent act, and this subsection. Ref unds or
al l ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
paynments to financial institutions. Payments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncone account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the Colunbia river basin water supply devel opnent
account, the common school construction fund, the county crim nal
justice assistance account, the county sales and use tax equalization
account, the data processing building construction account, the
deferred conpensati on adm ni strative account, the deferred conpensation
princi pal account, the departnent of retirement systens expense
account, the devel opnental disabilities community trust account, the
drinking water assistance account, the drinking water assistance
admnistrative account, the drinking water assistance repaynent
account, the Eastern Washington University capital projects account,
t he education construction fund, the education |egacy trust account,
the election account, the enmergency reserve fund, the energy freedom
account, The Evergreen State College capital projects account, the
federal forest revolving account, the freight nobility investnent
account, the freight nobility multinodal account, the health services
account, the public health services account, the health system capacity
account, the personal health services account, the state higher

p. 11 SHB 2055
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education construction account, the higher education construction
account, the highway infrastructure account, the high-occupancy toll

| anes operations account, the industrial insurance premum refund
account, the judges' retirenent account, the judicial retirenent
adm ni strative account, the judicial retirenent principal account, the
| ocal | easehold excise tax account, the local real estate excise tax
account, the local sales and use tax account, the nedical aid account,

the nmobile honme park relocation fund, the nultinodal transportation
account, the nunicipal crimnal justice assistance account, the
muni ci pal sal es and use tax equalization account, the natural resources
deposit account, the oyster reserve |and account, the pension funding
stabilization account, the perpetual surveillance and nmaintenance
account, the public enployees' retirenent system plan 1 account, the
public enpl oyees' retirenent system conbi ned plan 2 and plan 3 account,

the public facilities construction |oan revolving account beginning
July 1, 2004, the public health supplenental account, the public works
assi stance account, the Puyallup tribal settlenent account, the rea

estate appraiser conmssion account, the regional nmobility grant
program account, the resource mnmanagenent cost account, the rural

Washi ngton | oan fund, the site closure account, the small city pavenent
and sidewal k account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board commngled trust fund accounts, the supplenental

pensi on account, the Tacona Narrows toll bridge account, the teachers

retirement system plan 1 account, the teachers' retirenment system
conbi ned plan 2 and plan 3 account, the tobacco prevention and contr ol

account, the tobacco settlenent account, the transportation
infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tuition recovery trust fund, the
University of Washington bond retirenent fund, the University of
Washi ngt on buil di ng account, the volunteer fire fighters' and reserve
officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers’' admnistrative fund, the Wshington
fruit express account, the Wshington judicial retirenment system
account, the Washington |aw enforcenent officers' and fire fighters'

system plan 1 retirenent account, the Wshington |aw enforcenent
officers' and fire fighters' system plan 2 retirenent account, the

SHB 2055 p. 12
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Washi ngton public safety enployees' plan 2 retirenment account, the
Washi ngt on school enployees' retirenent system conbined plan 2 and 3
account, the Wshington state health insurance pool account, the
Washi ngton state patrol retirenent account, the Wshington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
normal school pernmanent fund, the pernmanent common school fund, the
scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi |l ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.
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